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Title 7—Agriculture 

CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS, VEGE¬ 
TABLES, NUTS), DEPARTMENT OF 
AGRICULTURE 

PART 905—ORANGES, GRAPEFRUIT, 
TANGERINES, AND TANGELOS GROWN 
IN FLORIDA 

Expenses and Rate of Assessment 

This document authorizes expenses of 
$152,500 of the Growers Administrative 
Committee, under Marketing Order No. 
905, for the 1974-75 fiscal period and 
fixes a rate of assessment of $0,005 per 
standard packed box of fruit handled 
in such period to be paid to the commit¬ 
tee by each first handler as his pro rata 
share of such expenses. 

On November 8, 1974, notice of pro¬ 
posed rulemaking was published in the 
Federal Register (39 FR 39565), regard¬ 
ing proposed expenses and the related 
rate of assessment for the period Au¬ 
gust 1, 1974, through July 31, 1975. pur¬ 
suant to the marketing agreement, as 
amended, and Order No. 905, as amended 
(7 CFR Part 905), regulating the han¬ 
dling of oranges, grapefruit, tangerines, 
and tangelos grown in Florida. This reg¬ 
ulatory program is effective under the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601-674). 
The notice provided that all written 
data, views, or arguments in connection 
with said proposals be submitted by No¬ 
vember 29. 1974. None were received. 
After consideration of all relevant mat¬ 
ters presented, including the proposals 
set forth in such notice which were sub¬ 
mitted by the Growers Administrative 
Committee (established pursuant to said 
amended marketing agreement and 
order), it is hereby found and determined 
that: 

8 905.213 Expenses and rate of assess¬ 
ment. 

(a) Expenses. Expenses that are rea¬ 
sonable and likely to be incurred by the 
Growers Administrative Committee dur¬ 
ing the period August I, 1974, through 
July 31. 1975, will amount to $152,500. 

<b) Rate of assessment. The rate of 
assessment for said period, payable by 
each handler in accordance with 3 905.41, 
is fixed at $0,005 per standard packed 
box of fruit. 

(c) Terms used in the amended mar¬ 
keting agreement and order shall, when 
used herein, have the same meaning as 
Is given to the respective term in said 
amended marketing agreement and 
order. 


It is hereby further found that good 
cause exists for not postponing the ef¬ 
fective date hereof until 30 days after 
publication in the Federal Register 
(5 U.S.C. 553) in that (1) shipments of 
fruit are now being made. (2) the rele¬ 
vant provisions of said amended market¬ 
ing agreement and this part require that 
the rate of assessment fixed for a par¬ 
ticular fiscal period shall be applicable 
to all assessable fruit handled from the 
beginning of such period, and (3) the 
current fiscal period began on August 1, 
1974, and said rate of assessment will 
automatically apply to all assessable 
fruit beginning with such date. 

(Sec s. 1-19, 48 Stat. 31, as amended; 7 U.8.C. 
601-674) 

Dated: December 3,1974* 

Charles R. Brader, 
Deputy Director, Fruit and 
Vegetable Division , Agricul¬ 
tural Marketing Service. 

[FR Doc.74-28813 Filed 12-6-74;8:45 am] 


[Orange Reg. 73, Arndt. 3; Grapefruit Reg. 

75, Amdt. 3; Tangerine Reg. 46, Amdt. 4; 

Tangelo Reg. 46, Amdt. 3 [ 

PART 905—ORANGES, GRAPEFRUIT, 

TANGERINES, AND TANGELOS GROWN 

IN FLORIDA 

Limitation of Shipments 

These amendments prescribe total lim¬ 
itation of shipment regulations for 
oranges, grapefruit, tangerines and tan¬ 
gelos during the period beginning at 6 
p.m., e.s.t., December 21, 1974, and end¬ 
ing at 12:01 a.m., e.s.t., December 30, 
1974. The regulations are designed to 
avert the accumulation of excessive 
market supplies of the specified fruits 
during and immediately following the 
Christmas holiday period in which,. his¬ 
torically. there has been greatly reduced 
market demand. 

Findings . (1) Pursuant to the market¬ 
ing agreement, as amended, and Order 
No. 905, as amended (7 CFR Part 905), 
regulating the handling of oranges, 
grapefruit, tangerines, and tangelos 
grown in Florida, effective under the ap¬ 
plicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 UJ3.C. 601-674), and upon 
the basis of the recommendations of the 
committees established under the afore¬ 
said amended marketing agreement and 
order, and upon other available informa¬ 
tion, it is hereby found that the limita¬ 
tion of shipments of oranges, grape¬ 
fruit, tangerines, and tangelos, as here¬ 


inafter provided, will tend to effectuate 
the declared policy of the act. 

(2) These amendments reflect the De¬ 
partment's appraisal of the potential 
marketing situation during the week in 
which Christmas Day occurs and for the 
period immediately following. Histori¬ 
cally, there has been heavy purchasing 
of fresh oranges, grapefruit, tangerines, 
and tangelos in the terminal markets 
prior to Christmas Day followed by a 
period of slow movement immediately 
following the holiday. An accumulation 
of excessive quantities of fruit in the 
markets during and immediately fol¬ 
lowing the Christmas Day week contrib¬ 
utes to unstable marketing conditions. 
Hence, the curtailment of such ship¬ 
ments, as hereinafter specified, would 
contribute to a better-managed supply 
situation and in turn to the establish¬ 
ment of orderly marketing. 

(3) It is hereby further found that it 
is impracticable, unnecessary, and con¬ 
trary to the public interest to give pre¬ 
liminary notice, engage in public rule- 
making procedure, and postpone the ef¬ 
fective date of these amendments until 
30 days after publication thereof in the 
Federal Register <5 U.S.C. 553) in that 
the time intervening between the date 
when information upon which these 
amendments are based became available 
and the time when these amendments 
must become effective in order to effect¬ 
uate the declared policy of the act is in¬ 
sufficient; a reasonable time is per¬ 
mitted, under the circumstances, for 
preparation for such effective time; 
and good cause exists for making the 
provisions hereof effective as herein¬ 
after set forth. Domestic shipments of 
Florida oranges, grapefruit, tangerines, 
and tangelos are currently regulated 
pursuant to Orange Regulation 73 (39 
FR 32976, 37186, 40745), Grapefruit Reg¬ 
ulation 75 (39 FR 32976, 37186, 40745), 
Tangerine Regulation 46 (39 FR 32976, 
37186, 40745, 41239), and Tangelo Reg¬ 
ulation 46 (39 FR 32976, 37186, 40745) 
and, unless sooner terminated or modi¬ 
fied, will continue to be so regulated; de¬ 
terminations as to the need for, and ex¬ 
tent of, regulation under 8 905.52(a) (3) 
of the order must await the development 
of the crops and the availability of in¬ 
formation about the demand for such 
fruits; the recommendation and sup¬ 
porting information for limiting the 
total quantity of fresh oranges, grape¬ 
fruit, tangerines, and tangelos by pro¬ 
hibiting shipments thereof, pursuant to 
said section, during the period herein 
provided, were promptly submitted to 


FEDERAL REGISTER, VOL 39, NO. 237—MONDAY, DECEMBER 9, 1974 








42900 


RULES AND REGULATIONS 


the Department after an open meeting 
of members of the Growers Administra¬ 
tive Committee on November 26, 1974, 
held to consider recommendations for 
such regulations, after giving due notice 
of such meeting, and interested persons 
were afforded an opportunity to submit 
their views at this meeting; necessary 
supplemental information was sub¬ 
mitted to the Department on Novem¬ 
ber 26, 1974; information regarding the 
provisions of the regulations recom¬ 
mended by the committees has been dis¬ 
seminated among shippers of such fruits 
grown in the production area, and these 
regulations, including the effective time 
thereof, are identical with the recom¬ 
mendations of the committees; and com¬ 
pliance with these regulations will not 
require any special preparation on the 
part of persons subject thereto which 
cannot be completed on or before the 
effective time hereof. 

Order. 1. In § 905.555 (Orange Regula¬ 
tion 73; 39 FR :2976. 37186, 40745), the 
provisions of paragraph (d) are revised 
to read as follows: 

§ 905.555 Orange Regulation 73. 

• • # • • 

(d) During the period beginning at 6 
p.m., e.s.t., December 21, 1974. and end¬ 
ing at 12:01 a.m., e.s.t., December 30, 
1974, no handler shell ship between the 
production area and any point outside 
thereof in the continental United States, 
Canada, or Mexico, any oranges grown 
in the production area. 

2. In § 905.556 (Grapefruit Regulation 
75; 39 F.R. 32976, 37186, 40745), the pro¬ 
visions of paragraph (d) are revised to 
read as follows: 

§ 905.556 Grapefruit Regulation 75. 

• • • • • 

(d) During the period beginning at 6 
p.m., e.s.t., December 21, 1974, and end¬ 
ing at 12:01 a.m., e.s.t., December 30, 
1974, no handler shell ship between the 
production area and any point outside 
thereof in the continental United States. 
Canada, or Mexico, any grapefruit grown 
in the production area. 

3. In § 905.557 (Tangerine Regulation 
46; 39 F.R. 32976, 37186, 40745, 41239), 
the provisions of paragraph (d) are re¬ 
vised to read as follows: 

§ 905.557 Tangerine Regulation 46. 

• • • • « 

(d) During the period beginning at 6 
p.m., e.s.t., December 21, 1974, and end¬ 
ing at 12:01 ajn.. e.s.t., December 30, 
1974, no handler shell ship between the 
production area and any point outside 
thereof in the continental United States, 
Canada, or Mexico, any tangerines grown 
in the production area. 

4. In § 905.558 (Tangelo Regulation 46; 
39 FJt. 32976, 37186, 40745), the pro¬ 
visions of paragraph (d) are revised to 
read as follows: 

§ 905.558 Tangelo Regulation 46. 

• ♦ • * « 

(d) During the period beginning at 6 
p.m., e.s.t., December 21, 1974, and end¬ 
ing at 12:01 a.m„ e.s.t., December 30, 


1974, no handler shall ship between the 
production area and any point outside 
thereof in the continental United States, 
Canada, or Mexico, any tangelos grown 
in the production area. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: December 3,1974. 

Charles R. Brader, 
Deputy Director, Fruit and Veg^ . 
etable Division , Agricultural 
Marketing Service. 

(FR Doc.74-28609 Filed 12-0-74;8:45 am] 


Title 9—Animals and Animal Products 

CHAPTER III—ANIMAL AND PLANT 

HEALTH INSPECTION SERVICE (MEAT 
AND POULTRY PRODUCTS INSPEC¬ 
TION), DEPARTMENT OF AGRICULTURE 

SUBCHAPTER C—MANDATORY POULTRY 
PRODUCTS INSPECTION 

PART 381—POULTRY PRODUCTS 
INSPECTION REGULATIONS 

Subpart O—Entry of Articles Into Official 
Establishments; Processing Inspection 
and Other Reinspections; Processing 
Requirements 

Restrictions on the Use or Substances 
in Poultry Products 

Pursuant to the authority contained 
in the Poultry Products Inspection Act, 
as amended (21 U.S.C. 451 et seq.), sec¬ 
tion 381.147(d) of the poultry products 
inspection regulations (9 CFR 381.147 
(d)) is amended to provide that all pork 
used as an ingredient in the preparation 
of poultry products must be treated to 
destroy possible live trichinae. 

Statement of considerations. Proces¬ 
sors are showing more and more interest 
in preparing poultry products which con¬ 
tain significant amounts of pork. We can 
expect new product lines to be developed 
as economic and market conditions press 
industry in this direction. Generally, 
poultry products are fully cooked prior 
to consumption; however, there is the 
possibility that some, because of their 
appearance, may not be well cooked be¬ 
fore being eaten. In the latter instance, 
the possibility of human infection by live 
trichinae exists if a pork ingredient is 
consumed raw, undercooked, or other¬ 
wise untreated for the destruction of this 
parasite. Therefore, to maintain strong 
assurances regarding the safety of poul¬ 
try products containing pork, § 381.147 
of the regulations is being amended to 
provide that all pork used as an ingredi¬ 
ent in the preparation of poultry prod¬ 
ucts be treated to destroy possible live 
trichinae. This amendment would pro¬ 
vide consistency between the meat and 
poultry inspection regulations on the 
treatment measures for pork to destroy 
trichinae. 

Therefore, paragraph (d) of § 381.147 
is amended by adding a sentence at the 
end of the paragraph to read as follows: 


§ 381.147 Restriction* on the use of 
Huhstmiccs in poultry products. 

(d) * • •. Poultry products contain¬ 
ing pork must be treated to destroy pos¬ 
sible live trichinae by one of the methods 


prescribed in section 318.10(c) of the 
meat inspection regulations (9 CFK 
318.10(c)), or in lieu of such treatment 
the pork ingredient may be so treated. 
• • • • * 

(Sec.-14. 71 Stat. 441, as amended (21 UJS C 
463) ; 37 FR 28464. 28477) 

It does not appear that public partici¬ 
pation in rulemaking procedures would 
make additional information available 
to the Department which would signifi¬ 
cantly alter the content of the amend¬ 
ment or otherwise cause its reconsidera¬ 
tion. As this action relates to poultry 
products and their relation to the public 
health, it should be made effective as soon 
as practicable to accomplish its purpose 
in the public interest. Accordingly, under 
the administrative procedure provisions 
in 5 U.S.C. 553, it is found upon good 
cause that notice and other public pro¬ 
cedure with respect to this amendment 
are impracticable and unnecessary, and 
good cause is found for making it effec¬ 
tive less than 30 days after publication 
in the Federal Register. 

This amendment shall become effective 
December 9, 1974. 

Done at Washington, D.C., on Decem¬ 
ber 2, 1974. 

F. J. Mulhern, 
Administrator, Animal and 
Plant Health Inspection Service . 
(FR Doc.74-28458 Filed 12-6-74;8:45 ami 


Title 14—Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION ADMIN¬ 
ISTRATION, DEPARTMENT OF TRANS¬ 
PORTATION 

[Airspace Docket No. 74-SO-23] 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE, AND REPORTING 
POINTS 

Alteration of Transition Area 

On March 14, 1974, a Notice of Pro¬ 
posed Rule Making was published in the 
Federal Register (39 FR 9838), stating 
that the Federal Aviation Administration 
was considering an amendment to Part 
71 of the Federal Aviation Regulations 
that would alter the Tullahoma, Tenn., 
transition area. 

Interested persons were afforded an op¬ 
portunity to participate in the rule mak¬ 
ing through the submission of comments. 
All comments received were favorable. 

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations 
is amended, effective 0901 GMT, January 
30. 1975, as hereinafter set forth. 

In 5 71.181 (39 FR 440), the Tulla¬ 
homa, Tenn., transition area is amended 
as follows: 

"• • • excluding the portion within 
Shelbyville transition area • * is de¬ 
leted and “• * * within a 13 . 5 -milo 
radius of Winchester Municipal Airport, 
Winchester, Tenn. (latitude 35°10'40" 
N., longitude 86*03'49” W.); excluding 
the portions within Shelbyville and Chat¬ 
tanooga transition areas • • •” is sub¬ 
stituted therefor. 
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(Bee. 307(a), Federal Aviation Act of 1968 
(49 U.S.C. 1348(a)), sec. 6(cl. Department of 
Transportation Act (49 U.S.C. 1656(c))) 

Issued in East Point, Ga., on November 
27. 1974. 

Duane W. Freer, 

Acting Director, 
Southern Region. 

}FR Doc.74-28680 Filed 12^6-74 ;8:46 am) . 


[Airspace Docket No. 74-SO-98) 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE, AND REPORTING 

POINTS 

Designation of Transition Area 

On October 25, 1974, a notice of pro¬ 
posed rulemaking was published in the 
Federal Register (39 FR 37993), stating 
that the Federal Aviation Administra¬ 
tion was considering an amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions that would designate the Douglas, 
Ga, transition area. 

Interested persons were afforded an 
opportunity to participate in the rule- 
making through the submission of com¬ 
ments. All comments received were 
favorable. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations 
is amended, effective 0901 G.ni.t., Janu¬ 
ary 30, 1975, as hereinafter set forth. 

In § 71.181 (39 FR 440). the following 
transition area is added: 

Dougins, Ga. 

That airspace extending upward from 700 
feet above the surface within a 6.5-miIe 
radius of Douglas Municipal Airport (lati¬ 
tude 31 *29*10" N., longitude 82*51'15" W.). 

(Sec. 307(a), Federal Aviation Act of 1958 
(49 U.S.C. 1348(a)); sec. 6(c), Department of 
Transportation Act (49 US.C. 1655(c))) 

Issued in East Point, Ga., on Novem¬ 
ber 27, 1974. 

Duane W. Freer, 

Acting Director, 
Southern Region. 

(FR Doc.74-28579 Filed 12-6-74;8:45 am) 


[Docket No. 14138; Amdt. No. 945] 

PART 97—STANDARD INSTRUMENT 
APPROACH PROCEDURES 

Miscellaneous Amendments 

This amendment to Part 97 of the 
Federal Aviation Regulations incorpo¬ 
rates by reference therein changes and 
additions to the Standard Instrument 
Approach Procedures (SIAPs) that were 
recently adopted by the Administrator to 
promote safety at the airports concerned. 

The complete SIAPs for the changes 
and additions covered by this amend¬ 
ment are described in FAA Forms 3139, 
8260-3, 8260-4, or 8260-5 and made a 
Part of the public rulemaking dockets 
of the FAA in accordance with the pro¬ 
cedures set forth in Amendment No. 97- 
696 ( 35 F.R. 5609). 

SIAPs are available for examination 
at the Rules Docket and at the National 
Flight Data Center, Federal Aviation 
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Administration, 800 Independence Ave¬ 
nue, SW., Washington, D.C. 20591. Copies 
of SIAPs adopted in a particular region 
ore also available for examination at 
the headquarters of that region. Indi¬ 
vidual copies of SIAPs may be purchased 
from the FAA Public Document Inspec¬ 
tion Facility, HQ-405, 800 Independence 
Avenue, SW., Washington, D.C. 20591 or 
from the applicable FAA regional office 
in accordance with the fee schedule pre¬ 
scribed in 49 CFR 7.85. This fee is pay¬ 
able in advance and may be paid by 
check, draft or postal money order pay¬ 
able to the Treasurer of the United 
States. A weekly transmittal of all SLAP 
changes and additions may be obtained 
by subscription at an annual rate of 
$150.00 per annum from the Superin¬ 
tendent of Documents, U.S. Government 
Printing Office, Washington, D.C. 20402. 
Additional copies mailed to the same 
address may be ordered for $30.00 each. 

Since a situation exists that requires 
immediate adoption of this amendment, 
I find that further notice and public pro¬ 
cedure hereon is impracticable and good 
cause exists for making it effective in 
less than 30 days. 

In consideration of the foregoing, Part 
97 of the Federal Aviation Regulations is 
amended as follows, effective on the dates 
specified: 

1. Section 97.23 is amended by origi¬ 
nating. amending, or canceling the fol¬ 
lowing VOR-VOR/DME SIAPs, effective 
January 16, 1975. 

Miami, Fla.—Miami IntT VOR Rwy 12. 

Amdt. 19. 

Miami, Fla.—Miami Inti Arpt., VOR Rwy 30, 
Amdt. 2. 

• • • effective January 9, 1975 

San Juan, P.R.—Puerto Rico Inti Arpt., 
VOR-A, Amdt. 16. 

San Juan, P.R.—Puerto Rico IntT Arpt., VOR 
Rwy 7 and 10, Amdt. 2. 

Ban Juan, PR.—Puerto Rico IntT Arpt., VOR 
Rwy 25, Amdt. 12. 

• • • effective November 20, 1974 

Jackson, Mich.—Reynolds Municipal Arpt., 
VOR Rwy 5, Amdt. 10. 

2. Section 97.25 is amended by origi¬ 
nating, amending, or canceling the fol¬ 
lowing SDF-LOC-LDA SIAPs, effective 
January 16, 1975. 

Colorado Springs, Colo.—Peterson Field, LOC 
(BC) Rwy 17, Amdt. 11. 

Ft. Lauderdale, Fla.—Ft. Lauderdale-Holly- 
wood IntT Arpt., LOC (BC) Rwy 27R, 
Amdt. 3. 

Miami, Fla.—Miami IntT Arpt.. LOC (BC) 
Rwy 9L, Amdt. 2. 

Miami, Fla.—Miami IntT Arpt., LOC (BC) 
Rwy 9R, Amdt. 9. 

Tucson, Arlz.—Tucson IntT Arpt., LOC Rwy 
I1L, Amdt. 5. 

Tucson, Arlz.—Tucson IntT Arpt., LOC (BC) 
Rwy 29R, Amdt. 5. 

• • • effective December 12, 1974 

Muscle Shoals, Al.—Muscle Shoals Arpt., LOC 
Rwy 29, Amdt. 2, canceled. 

• • * effective November 25, 1974 

Chicago, m.—Chicago O'Hare IntT Arpt., LOC 
Rwy 4L, Amdt. 10. 
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3. Section 97.27 is amended by origi¬ 
nating, amending, or canceling the fol¬ 
lowing NDB/ADF SIAPs, effective Jan¬ 
uary 16, 1975. 

Colorado Springs, Colo.—Peterson Field, NDB 
Rwy 35, Amdt. 19. 

Dallas/Ft. Worth. Tex.—Dallas/Ft. Worth Re¬ 
gional Arpt., NDB Rwy 17L, Orig. 

Dallas/Ft. Worth. Tex.—Dal las/Ft. Worth Re¬ 
gional Arpt., NDB Rwy 35R, Orig. 

Miami. Fla.—Miami IntT Arpt., NDB Rwy 9L, 
Amdt. 12. 

Miami, Fla.—Miami IntT Arpt., NDB Rwy 27L, 
Amdt. II. 

• • • effective January 9. 1975. 

San Juan, P.R.—Puerto Rico IntT Arpt., NDB 
Rwy 7, Amdt. 2. 

San Juan, PR.—Puerto Rico IntT Arpt., NDB 
Rwy 10. Orig. 

• • • effective December 19, 1974 
Selma, Al.—Selfleld Arpt., NDB Rwy 30, Orig. 

• • • effective December 12, 1974 

Providence, R.I.—Theodore Francis Green 
State Arpt., NDB Rwy 5R, Amdt. 9. 

4. Section 97.29 is amended by origi¬ 
nating, amending, or canceling the fol¬ 
lowing ILS SIAPs, effective January 16, 
1975. 

Colorado Springs, Colo.—Peterson Field, ILS 
Rwy 36, Amdt. 27. 

Ft. Lauderdale, Fla.—Ft. Lauderdale-Holly¬ 
wood IntT Arpt., IL8 Rwy 9L, Amdt. 6. 
Miami, Fla—Miami IntT Arpt., ILS Rwy 0L, 
Amdt. 19. 

Miami, Fla.—Miami IntT Arpt., ILS Rwy 27L, 
Amdt. 15. 

Miami, Fla.—Miami IntT Arpt., US Rwy 27R, 
Amdt. 4. 

• • * effective December 12, 1974 

Providence, RJ.—Theodore Francis Green 
State Arpt., ILS Rwy 5R. Amdt. 7. 

Muscle Shoals. Ala.—Muscle Shoals Arpt., ILS 
Rwy 29, Orig. 

5. Section 97.31 is amended by orig¬ 
inating, amending, or canceling the fol¬ 
lowing RADAR SIAPs, effective Janu¬ 
ary 9.1975. 

Del Rio, Tex.—Del Rio IntT Arpt., RADAHr-1, 
Amdt. 1, canceled. 

6. Section 97.33 is amended by orig¬ 
inating. amending, or canceling the fol¬ 
lowing RNAV SIAPs, effective Janu¬ 
ary 16,1975. 

Miami, Fla.—Miami IntT Arpt., RNAV Rwy 
9L, Amdt. 5. 

Miami, Fla.—Miami IntT Arpt., RNAV Rwy 
27R, Amdt. 2. 

Correction 

In Docket No. 14127, Amendment 943 to 
Part 97 of the Federal Aviation Regulations, 
published In the Federal Register dated 
November 22, 1974, on page 9, under $ 97.25 
effective January 2, 1974 • • • change ef¬ 
fective date of San Juan, Pit.—Puerto Rico 
IntT Arpt., LOC Rwy 10. Amdt. 1 and LOC 
(BC) Rwy 25, Amdt. 5 to January 9, 1975. 

(Secs. 307, 313, 601, 1110, Federal Aviation Act 
of 1948; 49 OJS.C. 1488, 1364, 1421, 1510, Sec. 
6(c) Department of Transportation Act, 49 
U.S.C. 1665(c) and 5 UBC. 552(a)(1)) 

Issued in Washington, D.C., on Novem¬ 
ber 27,1974. 

James M. Vines, 

Chief , 

Aircraft Programs Division* 
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Note : Incorporation by reference pro¬ 
visions in $$ 97.10 and 97.20 (35 FR 5610) 
approved by the Director of the Federal 
Register on May 12,1969. 

(PR Doc.74-28578 Filed 12-8-74;8:45 am] 

Title 16—Commercial Practices 

CHAPTER I—FEDERAL TRADE 
COMMISSION 

(Docket No. C-2531J 

PART 13—PROHIBITED TRADE 
PRACTICES 

Buy Rite Sales Corp. 

Correction 

In FR Doc. 74-26167 appearing at page 
39552 in the issue of Friday, November 8, 
1974, the eighth line of paragraph 10 of 
Part I (center column of page 39553), 
now reading “chasers or prospective pur¬ 
chasers wilT, should read “chasers be 
granted reduced prices”. 


CHAPTER II—CONSUMER PRODUCT 
SAFETY COMMISSION 

PART 1500—HAZARDOUS SUBSTANCES 
AND ARTICLES; ADMINISTRATION AND 
ENFORCEMENT REGULATIONS 

Certain Lead-Containing Paints and Other 
Similar Surface-Coating Materials as 
Banned Hazardous Substances; Exten¬ 
sion of Regulations 

The purpose of this documents is to 
amend, by extending the effective date, 
regulations under the Federal Hazardous 
Substances Act which ban the distribu¬ 
tion of household paints and other sim¬ 
ilar surface-coating materials containing 
more than 0.5 percent of lead (as metal) 
and toys or other children’s articles bear¬ 
ing such paint or coating. 

In the Federal Register of March 11, 
1972 (37 FR 5229), the Food and Drug 
Admmistration issued regulations de¬ 
claring paints and similar surface-coat¬ 
ing materials for use in or around the 
household, containing lead compounds 
of which the lead content (calculated as 
metal) is in excess of 0.5 percent of the 
total weight of the contained solids or the 
dried film, and toys or other articles in¬ 
tended for use by children bearing such 
paint or similar surface-coating ma¬ 
terials, shipped in interstate commerce 
between December 31, 1972, and Decem¬ 
ber 31, 1973, to be banned hazardous sub¬ 
stances (21 CFR 191.9(a) (6) (i) (b) and 
(it) (b)). 

The FDA regulations also declared 
paints and other similar surface-coat¬ 
ing materials for use in or around the 
household, containing lead compounds 
of which the lead content (calculated as 
metal) is in excess of 0.06 percent of the 
total weight of the contained solids or 
the dried film, and toys or other articles 
intended for use by children bearing 
such paint or other similar surface¬ 
coating materials, shipped in interstate 
commerce after December 31, 1973, to 
be banned hazardous substances (21 CFR 
191.9(a) (6) (1) (a) and (ii) (a)). 
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On August 10. 1972 (37 FR 16078), 
FDA confirmed those portions of the 
regulations pertaining to the 0.5 per¬ 
cent lead level and stated that the por¬ 
tions pertaining to the 0.06 percent lead 
level would be the subject of a separate 
document to be published at a later 
date. 

Effective May 14, 1973, functions un¬ 
der the Federal Hazardous Substances 
Act were transferred to the Consumer 
Product Safety Commission by section 
30(a) of the Consumer FToduct Safety 
Act (Public Law 92-573, 86 Stat. 1231; 
15 UJ3.C. 2079(a)). Subsequently, on 
September 27, 1973 (38 FR 27012), the 
Consumer Product Safety Commission 
revised and transferred the regulations 
under the Federal Hazardous Substances 
Act (21 CFR Parts 191 and 191(b) be¬ 
came 16 CFR Parts 1500 and 1505). Ac¬ 
cordingly, 21 CFR 191.9(a)(6) became 16 
CFR 1500.17(a) (6). 

Public Law 93-151 (87 Stat. 565), en¬ 
acted November 9, 1973, amended the 
Lead Based Paint Poisoning Prevention 
Act (Public Law 91-695, 84 Stat. 2078; 
(42 U.S.C. 4801)). As amended, the Lead 
Based Paint Poisoning Prevention Act. 
among other tilings, under section 301 
(b), directs that appropriate research be 
conducted on multiple layers of dried 
paint film containing the various lead 
compounds commonly used, to ascertain 
the safe level of lead in residential paint 
products. The Act requires a report be 
submitted to Congress no later than De¬ 
cember 31. 1974. covering findings and 
recommendations as developed under 
such programs, including a statement of 
any new legislation that should be en¬ 
acted or any changes in existing law that 
should be made to carry out such recom¬ 
mendations. After December 31, 1974, the 
term “lead based paint” under Public 
Law 93-151 will mean any paint con¬ 
taining more than 0.06 percent lead by 
weight (calculated as metal) unless there 
is a determination that another level of 
lead, not to exceed 0.5 percent is safe, 
then such other level shall be effective 
after December 31, 1974. 

On December 27, 1973 (37 FR 35302), 
the effective date of the regulations un¬ 
der the Federal Hazardous Substances 
Act, which ban the distribution of house¬ 
hold paints and other similar surface- 
coating materials containing more than 
0.5 percent lead and toys or other chil¬ 
dren’s articles bearing such paint or 
coatings, was extended by the Consumer 
Product Safety Commission from Decem¬ 
ber 31. 1973, to December 31. 1974. Tills 
action was taken to achieve uniformity 
between the expiration date of the afore¬ 
mentioned regulation and that estab¬ 
lished within Public Law 93-151 (87 Stat. 
565), the Lead-Based Paint Poisoning 
Prevention Act, as amended, for resi¬ 
dential paint products containing more 
than 0.5 percent lead (as metal). 

To obtain information and data that 
would be of assistance in determining a 
level for the maximum content of lead 
in household paints, the National Acad¬ 
emy of Science/National Research Coun¬ 
cil on March 22, 1973, was requested to 


convene an ad hoc committee to evaluate 
the hazard of lead in dwellings and on 
November 29, 1972, the New York ’in- 
stitute of Environmental Medicine was 
requested to investigate the effect of a 
lead paint containing a commonly used 
drier in juvenile baboons. This study was 
extended effective January 1, 1974, to 
obtain further toxicological information 
relative to the effect of lead paint in the 
baboon. Additionally, the Southwest 
Foundation for Research and Education, 
on March 1, 1974, was requested to in¬ 
vestigate the effects of two paint films 
containing the most commonly used lead 
driers, lead octoate and lead naphthe- 
nate, in the juvenile baboon. 

On February 12, 1974, and July 10, 
1974, open meetings were held to discuss 
the progress of the research conducted by 
these institutions under the sponsorship 
of the Commission, with other Federal 
agencies interested in the total lead 
problem. 

The report received from the NAS- 
NRC ad hoc committee on November 12, 
1973, is inconclusive with respect to the 
establishment of a maximum content of 
lead in household paints. A copy of the 
report may be seen in the Office of the 
Secretary, Consumer Product Safety 
Commission, 1750 K Street NW., 10th 
Floor, Washington, D.C. 20207. A com¬ 
prehensive draft final report of the study 
conducted by the New York Institute of 
Environmental Medicine has been sub¬ 
mitted to the Commission. A detailed de¬ 
scription and analysis of the findings 
obtained from the investigation con¬ 
ducted by Southwest Foundation for Re¬ 
search and Education has been submitted 
to the Commission. A final report of 
these studies will be available to the 
Commission by the end of December 1974. 

The data received from this research 
and other relevant material will be con¬ 
sidered in the findings and recommen¬ 
dations relative to the lead content of 
residential paint products to be sub¬ 
mitted in the report to Congress pursu¬ 
ant to section 301(b) of Public Law 93- 
151. 

Studies now in progress and other rel¬ 
evant information will also be consid¬ 
ered in the establishment of a maximum 
content of lead in paint under the Fed¬ 
eral Hazardous Substances Act. However, 
the results of such studies will not be 
received in sufficient time for the Com¬ 
mission to issue a regulation, if required, 
to establish a different level for the max¬ 
imum content of lead in household 
paints before the expiration of the cur¬ 
rent regulation on this matter on Jan¬ 
uary 1, 1975. 

Therefore, to help protect consumers, 
in the future, from the cumulative tox¬ 
icity problems associated with the inges¬ 
tion of lead, the Commission concludes 
that the regulations under the Federal 
Hazardous Substances Act which ban 
the distribution of household paints and 
similar surface coatings containing more 
than 0.5 percent lead, and toys or other 
articles bearing such paint or coatings, 
should be extended until new regula¬ 
tions, if required, to establish a different 
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maximum content of lead in such prod¬ 
ucts become effective. 

Notice and public procedure are not 
prerequities to this promulgation be¬ 
cause delaying the extension of the speci¬ 
fied regulations would be contrary to the 
Interest of the public health and safety. 

Further, since the order of March 11, 
1972 (37 FR 5229), promulgating the reg¬ 
ulations being extended herein, complied 
with the provisions of 21 U.S.C. 701(e), 
(f), and (g) as to submission of objec¬ 
tions and delayed effective date, this 
promulgation is not subject to applica¬ 
tion of that statute. 

Accordingly, pursuant to the provisions 
of the Federal Hazardous Substances Act 
(Sec. 2(f)(1)(A), (q), 74 Stat. 372, 374, 
as amended, 80 Stat. 1304-5 (15 U.S.C. 
1261(f) (1) (A), (q))), and under the au¬ 
thority vested in the Commission by the 
Consumer Product Safety Act (Sec. 
30(a), 86 Stat. 1231 (15 U.S.C. 2079 (a))), 
16 CFR 1500.17 is amended by revising 
paragraphs (a) (6) (i) (B) and (ii) (B) to 
read as follows (although unchanged, the 
introductory statements of paragraph 
(a)(6) (1) and (ii) are included for con¬ 
text) : 

§ 1500.17 Banned hazardous substances. 

(а) • • • 

(б) (i) Any paint or other similar 
surface-coating material intended, or 
packaged in a form suitable, for use in or 
around the household that: 

• • • # ♦ 

(B) Is shipped in interstate commerce 
after December 31, 1972, and contains 
lead compounds of which the lead con¬ 
tent (calculated as the metal) is in excess 
of 0.5 percent of the total weight of the 
contained solids or dried paint film. 

(ii) Any toy or other article intended 
for use by children that: 

• • • * * 

(B) Is shipped in interstate commerce 
after December 31, 1972, and bears any 
paint or other similar surface-coating 
material containing lead compounds of 
which the lead content (calculated as the 
metal) is in excess of 0.5 percent of the 
total weight of the contained solids or 
dried paint film. 

• • • • • 

Effective date. This order shall become 
effective on December 9,1974. 

(Sec. 2(f)(1)(A), (q), 74 Stat. 372-374, as 
amended 80 Stat. 1304-05; (15 U.S.C. 1261 
W(1)(A), (q))) 

Dated: December 3,1974. 

Sheldon Butts, 

Acting Secretary, Consumer 
Product Safety Commission . 

|FR Doc.74-28607 Filed 12-6-74:8:45 am] 
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Title 18—Conservation of Power and 
Water Resources 

CHAPTER I—FEDERAL POWER 
COMMISSION 

SUBCHAPTER B—REGULATIONS UNDER THE 
FEDERAL POWER ACT 

(Docket No. RM75-3; Order 5201 

PART 32—INTERCONNECTION OF FA¬ 
CILITIES; EMERGENCIES; TRANSMIS¬ 
SION TO FOREIGN COUNTRY 

Applications for Emergency Authorization 
November 29, 1974. 

The Commission, on August 26, 1974, 
issued and published a notice of a pro¬ 
posed amendment to Part 32 of the Reg¬ 
ulations Under the Federal Power Act. 1 
The amendment would add §§ 32.60-32.62 
which set forth new regulations by which 
the Commission would administer its 
emergency electric generating and power 
transfer authority as set forth in sec¬ 
tion 202(c) of the Act, 16 U.S.C. 824a(c). 
Presently, the Regulations d*> not contain 
specific regulations governing the filing 
of applications for such emergency re¬ 
lief. The new sections set forth applica¬ 
tion content and procedural require¬ 
ments for requested Commission actions 
under section 202(c)*. 


1 39 FR 31654, August 30, 1974. Comments 
were received from the following: member of 
Congress, 1; Federal departments and agen¬ 
cies, 3; National Association of State Regu¬ 
latory Utility Commissioners, 1; state public 
service commissions, 9; Investor owned elec¬ 
tric systems, 42; power pools and electric re¬ 
liability councils, 7; public power authori¬ 
ties and associations, 7; and electric 
consumers. 2. Four requests for public con¬ 
ferences with the staff or for additional hear¬ 
ings were included In the comments. As will 
be seen infra, the comments have been ex¬ 
tensive and they do provide an appropriate 
basis upon which to take the action here 
prescribed. Accordingly, the Commission does 
not consider it necessary to provide further 
opportunity for rulemaking hearings In this 
matter and the Commission staff has not 
recommended any public conferences In this 
matter. 

s Section 202(c) states as follows: 

During the continuance of any war In 
which the United States is engaged, or 
whenever the Commission determines that 
an emergency exists by reason of a sudden 
Increase in the demand for electric energy, 
or a shortage of electric energy or of facili¬ 
ties for the generation or transmission of 
electric energy, or of fuel or water for gen¬ 
erating facilities, or other causes, the Com¬ 
mission shall have authority, either upon 
Its own motion or upon complaint, with or 
without notice, hearing, or report, to require 
by order such temporary connections of fa¬ 
cilities and such generation, delivery, inter¬ 
change. or transmission of .electric energy 
as In its Judgment will best meet the emer¬ 
gency and serve the public Interest. If the 
parties affected by such order fall to agree 
upon the terms of any arrangement between 
them In carrying out such order, the Com¬ 
mission. after hearing held either before or 
after such order takes effect, may prescribe 
by supplemental order such terms as it 
finds to be just and reasonable, including the 
compensation or reimbursement which 
should be paid to or by any such party. 
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“Emergencies” as employed in the pro¬ 
posed regulations, are of two basic types: 

A. Emergencies as determined by the Com¬ 
mission by reason of one or more of the fol¬ 
lowing factors: 

A sudden increase in demand for electric 
energy; 

A shortage of electric energy; 

A shortage of facilities for the generation 
or transmission of electric energy; 

A shortage of fuel or water for generating 
facilities; and 

A shortage of electric energy or facilities 
for other, but related, types of causes. 

B. Emergencies occasioned during wars In 
which the United States may be engaged.* 

As we said in our notice of August 26, 
recent events underscore the need for 
continuing general regulations of this 
type. That notice. Docket No. RM75-3, 
was issued contemporaneously with our 
order on the merits in the New England 
Power Pool Participants coal-by-wire 
proceeding. Docket No. RM74-22, et al. 
The last mentioned proceeding involved 
transfers of coal-fired electric power and 
energy generation from mid-western and 
southeastern areas to Eastern Seaboard 
utilities whose electric utility fuel sup¬ 
plies were affected by the Arab oil em¬ 
bargo of 1973. Reflecting upon this his¬ 
torical experience of 1973-4, the Com¬ 
mission stated (Notice, p. 4): 

(8) While the proposed regulations would 
apply to all types of Section 202(c) emer¬ 
gencies, what the Commission Is here pri¬ 
marily concerned with Is a marshalling of 
facilities to effect large-scale Inter-regional 
transfers of power and energy which electric 
utilities In one section of the Nation may 
request from utilities In another section or 
sections to assist in offsetting massive coal 
stock shortfalls, a recurrence of petroleum 
fuel shortages Involving electric utility fuel 
needs, the continuing shortage of natural 
gas, or a shortage of water for hydroelectric 
power generation. Without Commission ac¬ 
tion, it is possible that concerned utilities 
and state public service commissions will 
not find mutually acceptable operational ar¬ 
rangements or pricing bases upon which to 
conduct needed electric transfers. Initially, 
such was the case In New England Power Pool 
Participants, supra. 

The statutory authority which we 
exercise pursuant to section 202(c) of 
the Federal Power Act, is separate and 


* Our action In issuing this order and the 
Regulations adopted herein. In the case of 
emergencies "occasioned during wars", are 
taken In recognition that other statutory or 
Presidential authority may affect electric sys¬ 
tem operations in circumstances of Presiden¬ 
tial or Congressional declarations of emer¬ 
gencies. See, for example, the Defense Pro¬ 
duction Act, as amended. 50 U8.C. App. 
2071; Executive Order Nos. 10480. 3 CFR 
Part 962, 11490, 34 FR 17567, 11790, 39 FR 
23185; Memorandum of Agreement Between 
Secretary of the Interior, Rogers C. B. Morton, 
and Federal Power Commission Chairman 
John N. Nassikas, dated September 14, 1972, 
Implementing certain of the Presidentially 
delegated authorities and the Federal Power 
Commission’s statutory authority upon a co¬ 
ordinated basis, Twenty Second Annual Re¬ 
port of the Activities of the Joint Committee 
on Defense Production, Congress of the 
United States. House Report No. 93-5, 93d 
Cong.* 1st Sess., pp. 752-3 (1973). 


FEDERAL REGISTER, VOL 39, NO. 237—MONDAY, DECEMBER 9, 1974 






42904 

apart from the Commission's jurisdic¬ 
tional authority to engage in general 
economic regulation, i.e„ regulation of 
public utilities and licensees. Clearly, 
section 202(c) is impacted by this Com¬ 
mission’s general on-going regulatory 
programs under the Federal Power Act, 
but the Section is not a substitute or 
surrogate for general economic regula¬ 
tory procedure. It is a grant of Federal 
authority—pre-emptive of established 
divisions of Federal and state regulatory 
authority, set forth in other Sections of 
the Federal Power Act—to meet emer¬ 
gency conditions/ Section 202(c) has 
been invoked in a number of instances 
dating back to the period of World War 
II. The Section has been administered 
heretofore without implementing gen¬ 
eral regulations. We consider general 
regulations, of which all interested par¬ 
ties have advance notice, to be prefer¬ 
able to continued ad hoc administration 
of our responsibilities. 

Foreign events and international af¬ 
fairs of 1973, as they continue to the 
present time, as well as domestic fuel 
supply and other considerations affect¬ 
ing electric utilities, impact upon state, 
regional and Federal interests in the 
continuing supply of electric power and 
energy. The Commission’s preparation 
for exercise of its 202(c) authority, if 
such exercise becomes necessary, is di¬ 
rected to meet those interests. To the 
extent that voluntary inter-company, 
inter-regional or inter-system transfers 
of electric power and energy can be ac¬ 
complished through on-going bulk power 
supply programs and power pooling op¬ 
erations of electric utilities (investor 
owned, publicly owned and cooperatively 
owned), mandatory Commission actions, 
pursuant to 202(c), will be unnecessary. 
As we stated In the Notice of August 26, 
the Commission encourages such inter¬ 
regional and inter-system transfers. 
Only in those exceptional circumstances 
where inadequate actions are taken to 
meet emergency situations is Commis¬ 
sion action anticipated. With the pro¬ 
mulgation of the regulations herein 
provided, all systems and governmental 
authorities are being apprised of the 
manner in which the Commission will 
administer its authority pursuant to sec¬ 
tion 202(c). 

In our Notice of August 26. we cited 
factors .of concern such as the Arab oil 
embargo, current labor negotiations in 
the coal Industry, forthcoming labor 


4 See B. Rep. No. 621, 74th Cong., 1st Seas., 
p. 49 (1935): 

Subsection (c) gives the Commission a 

much broader and more complete authority 
to compel the connection of facilities and 
the generation, delivery, or interchange <of 
energy during times of war or other emer¬ 

gency. This is a temporary power designed 
to avoid a repetition of the conditions dur¬ 
ing .the last war, when a serious power short¬ 
age arose. Drought and other natural emer¬ 
gencies have created similar crises in certain 
sections of the country: such conditions 
should And a Federal agency ready to do 
all that can be done in order to .prevent a 
break-down In electric supply. 
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negotiations involving petroleum refinery 
workers, and the restrictive effect of air 
quality requirements under environ¬ 
mental laws upon the use and availability 
of coal 8nd oil as electric utility fuel 
stocks. For example, the relatively 
greater impact of a coal shortage may 
be realized by comparing the impact of 
the Arab embargo which threatened only 
a portion of the Nation’s oil supply (im¬ 
ports), with a coal supply breakdown 
which threatens the continued availabil¬ 
ity of coal fuel generally throughout the 
Nation. Oil constitutes 17 percent of the 
Nation’s electric utility generating fuel 
(three-fourths of such oil is imported) 
and coal supplies 46 percent of the gen¬ 
erating fuel, based upon 1973 data. 

A number of comments were directed 
to the restrictive effect of numerous 
environmental actions of governmental 
agencies, Federal, state and local, which 
have delayed the construction of new 
nuclear and fossil-fired electric generat¬ 
ing facilities and transmission facilities. 
The end result of all of the foregoing 
factors, in combination, has been to sub¬ 
stantially narrow the band of flexibility 
of fuel supply and operations, within 
which the electric utility industry can 
adjust to shortages of any of its major 
fuel resources, or other causes of “emer¬ 
gencies”, and still meet its service 
obligations. 

The comments which have been re¬ 
ceived in response to the August 26 
Notice, may be described under three 
general topical headings: (A) whether 
the Commission's implementing regula¬ 
tions under 202(c) should, in one sub¬ 
part, prescribe regulations dealing with 
emergency conditions occasioned by fuel 
shortages, as well as other type of pre¬ 
cipitating causes within the scope of 
202(c) and attempt to pre-state general 
norms, standards or principles; (B) 
questions as to the scope and coverage 
of the proposed implementing regula¬ 
tions, particularly the factors of fuel 
inventory, fuel supply, system load re¬ 
quirement. and energy conservation 
showings, under which the Commission 
would determine the existence of a fuel 
emergency pursuant to 202(c); and (C) 
differences as to the principles of rate¬ 
making and rate design by which inter¬ 
regional and inter-system power and 
energy transfers to meet fuel emergency 
and energy supply inadequacies would 
be determined for purposes of 202(0). 

Of the three categories, the CB) and 
(C) classifications comprise the major 
portion of all commentary. As the Com¬ 
mission anticipated, the responding par¬ 
ties to the rulemaking notice thus rec¬ 
ognize the primary focus of national 
fuel supply conditions in the context of 
section 202(c) considerations. We discuss 
these comments in some detail infra. 

With respect to classification (A>) 
commentary. It is within the policy dis¬ 
cretion of the Commission to state or to 
forego the pre-statement of general 
principles by which the Commission will 
be guided in the administration of 202 
(c). See section 309 of the Federal Power 


Act, 16 U.S.C. 825h; and section 553 of 
the Administrative Procedure Act, 5 
U.S.C. Subchapter II. 553. Considering 
this Commission's experience in connec¬ 
tion with the New England coal-by-wire 
proceeding and our general administra¬ 
tive experience and expertise in the con¬ 
duct of the Federal Power Act we regard 
the promulgation of such general im¬ 
plementing regulations as necessary and 
appropriate for the purposes of the Fed¬ 
eral Power Act. Fuel emergencies, being 
expressly a part of section 202(c). should 
be covered by general regulations in one 
sub-part of the Commission's Regula¬ 
tions Under the Federal Power Act, 18 
CFR Part 32. 

Turning to classification (B) com¬ 
mentary. numerous comments appear to 
misunderstand the Commission’s Au¬ 
gust 26 Notice with respect to the scope 
of the Commission’s authority and the 
appropriate definition of the term “emer¬ 
gency” as reflected in section 202(c>. For 
example. Congressman Harrington’s 
comments state *: 

* * * the Bcope of the regulations would 
• * • be too narrow to bring about truly 
efficient use of our fuel resource®. The regula- 
tlonB • • • would only take effect in a dire 
emergency. A lengthy coal strike, a new oil 
embargo, a prolonged drought in the North¬ 
west could trigger the program into opera¬ 
tion. 

Congressman Harrington also states*: 

By adopttng the narrowest possible inter¬ 
pretation of section 202(c). the Commission 
forecloses the possibility of making an im¬ 
portant contribution toward the goals of 
energy conservation; improving the balance 
of payments: lessening dependence on for¬ 
eign sources of oil; and easing Inflationary 
pressures by reducing the cost of electric 
power. 

While we do not reject these comments 
as a partial statement of national policy 
goals—since we have implemented them 
in other programs and for other pur¬ 
poses 4 * * 7 * —we cannot agree that such na¬ 
tional policy objectives trigger section 
202(c) “emergencies.” Orders to meet 
emergency conditions are the occasion of 
this rulemaking. 

Our August 26 Notice expressly, and 
intentionally, distinguished between nor¬ 
mal circumstances and emergency condi¬ 
tions. The latter conditions are as set 
forth in 202(c). This is not to say that 
utiiities are not to undertake self-help 
measures to forestall any and all rea¬ 
sonably projected imminent threats to 
reliability of service on a national and 
inter-regional basis. In this proceeding 
it is our intent to show any and all elec¬ 
tric systems how they may expect the 
Commission to assist them to resolve 
emergency problems which they, after 


c Comments, p. 3. 

• Id. at p. 2. 

T See. for example. FPC Order Nos. 383-3. 
issued March 15. 1973, 49 FPC 700; 445. issued 
January 11. 1972, 47 FPC 75: 495, Issued No¬ 
vember 13. 1973, 38 F.R. 31903; 496. issued 
November 29. 1973. 38 F:R. 33641; 497, issued 
December 7. 1073. 38 F.R. 84318; and 407-A, 
issued April 5/1974, 39 Fit. 13529. 
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“diligent best efforts’’ made In advance 
of application, have been unable to re¬ 
solve on a voluntary basis through their 
existing contractual and operating 
arrangements. In responding, the 
Commission’s focus will be with inter¬ 
connected utilities, power pools and 
electric reliability councils, whether 
geographically proximate or separated 
by intervening systems, pools, operating 
areas, councils or parts of the Nation. 
The Commission’s view will be as broad 
as the problems to be solved may re¬ 
quire. 

Richmond Power and Light of the 
City of Richmond, Indiana (Rich¬ 
mond), points to the Commission’s 
statement that each electric system has 
the duty and should make “diligent best 
efforts” to secure for Itself adequate 
supplies of fuel before seeking section 
202(c) relief. Richmond asks how high 
a price must a utility in need be willing 
to absorb in purchasing fuel before it can 
be said to have exhausted such “diligent 
best efforts” and be entitled to file un¬ 
der section 202(c). Richmond suggests 
the criterion be set at 20 percent over 
current incremental unit price of fuel. 

The language of section 202(c) does 
not list economic or price factors but, 
rather, bases the definition of the term 
“emergency” and the Commission’s au¬ 
thority, upon one or more factors, i.e., 
a sudden increase in demand for electric 
energy, a shortage of electric energy, a 
shortage of facilities for the generation 
or transmission of electric energy, a 
shortage of fuel or water for generating 
facilities, or a shortage of electric 
energy or facilities for other, but related 
types of causes. 8 We do not believe it 
legally permissible to read an exhorbitant 
fuel price into the phrase “other causes” 
as being, in and of itself, the projected 
“emergency”, nor do we believe it con¬ 
sonant with sound administrative prac¬ 
tice to do so. To accept Richmond's 
contention would open emergency pro¬ 
cedures to interminable conflict over 
what fuel prices are “exhorbitant”—an 
inquiry based on subjective judgment 
not easily resolved in the time span 
available. If we attempt to invoke, or if 
we permit applicants to invoke, Section 
202(c) action because a fuel price for 
that applicant has become too high 
(i.e., “exhorbitant”), we can reasonably 
anticipate the use of Commission powers 
and procedures as vehicles for fuel shop¬ 
ping by generating utilities. We do not 
believe this to be necessary or ap¬ 
propriate. 

We do not, however, foreclose any 
party from filing an application pursuant 
to 202(c) seeking emergency service 
and proving financial inability to main¬ 
tain its service responsibilities because 
of greatly increased fuel prices. Such 
a circumstance, among other factors, 
might precipitate emergency conditions 
on an applicant’s system, but only in the 
context of the applicant’s inability to 


8 Only those '‘other causes" which are 
related to the enumerated statutory causes, 
in our view, fall within the Intent of 202(c), 


purchase necessary fuels, as opposed to 
an applicant’s unwillingness to purchase 
fuels because of a perceived undue eco¬ 
nomic burden. 

The sine qua non of Commission action 
under 202(c) is an emergency. The 
phrase “diligent best efforts”, relates to 
actions which a prospective applicant 
takes In seeking to forestall an emer¬ 
gency. 

Several comments are directed to the 
scope of the Commission’s authority un¬ 
der section 202(c) of the Act as it relates 
to the generation and transmission fa¬ 
cilities of rural electric cooperatives and 
municipally or other publicly owned elec¬ 
tric utilities/ 

In our opinion, it is a sufficient answer 
to these jurisdictional questions to note 
that the Commission’s authority under 
202(c) is specific and Nation-wide. It is 
not related to the jurisdiction of the 
Commission over public utilities and li¬ 
censees, as the latter are defined in the 
Federal Power Act. See section 201(e) 
16 U.S.C. 824(e) and Section 3, 16 U.S.C. 
794. Moreover, the legislative history 
of the Federal Power Act is clear that 
Section 202(c) is intended to provide one 
central, national authority to which any 
electric utility system could turn in times 
of “emergency”. 1 ® 

The comments of Southern California 
Edison Company seek to restrict the au¬ 
thority of 202(c) by characterizing the 
operative condition of the Section as a 
“national emergency”. The language of 
the Act is not so limited. Section 202(c) 
authorizes the Commission to find spe¬ 
cific emergencies and require by “• * * 
order such temporary connections of fa¬ 
cilities • • • as in its judgment will best 
meet the emergency and serve the public 
interest.* • *”. 

Although our issuance of these regu¬ 
lations is, in part, in response to a na¬ 
tional alert condition with respect to the 
availability of fuel for the electric utility 
industry, particularly coal, oil and nat- 


» See. for example, Comments of National 
Rural Electric Cooperative Association, the 
American Public Power Association, New 
England Power Pool Participants and Iowa- 
Illinois Gas and Electric Company. While we 
are not here dealing with the regular eco¬ 
nomic regulatory Jurisdiction of the Com¬ 
mission and, therefore, not concerned with 
the Commission’s authority to regulate “pub¬ 
lic utilities” and “licensees" and associated 
matters, the courts have, to some degree, 
focused upon the factor of a generating and 
non-generating publicly owned electric 
utility. Sec Otter Tail Power Co. v. P.P.C., 
429 F.2d 232. 235 (CADC, 1970), where the 
court cited with approval the conclusion of 
the Fifth Circuit In Florida Power Corp. v. 
F.P.C., 425 F.2d 1196 (CAS, 1970), "• • • we 
can find no support for the conclusion that 
municipalities which generate their own 
power were to be treated differently from 
non-generating municipalities concerning 
anything other than 'wheeling\" when It 
(CADC) rejected Otter TaU’s contention that 
the Commission was not authorized to order 
an Interconnection between a municipality 
and a private company under 202(b) of the 
Act, on the ground that the municipality Is 
not a “person" under Part II of the Act. 

See footnote 4 supra. 


ural gas, we do not agree that it is 
necessary for the Commission to find, 
generally or in each instance, that the 
particular applicant’s problem itself con¬ 
stitutes a “national” emergency, or that 
a “national emergency” exists, as in the 
case of publicly declared war periods. 

Nor do we agree with some of the com¬ 
ments that our authority under section 
202(c) is jurisdlctionally restricted by 
state statutes or the application of state 
agency regulations, which require util¬ 
ities therein to acquire and maintain 
adequate fuel inventories n . While we do 
not accept such state requirements as 
limiting our basic jurisdiction pursuant 
to section 202(c). we do consider such 
state responsibilities and requirements 
to be important factors for consideration 
by us in determining whether an “emer¬ 
gency” exists and which might warrant 
an order of the Commission requiring 
such utilities to share their inventories 
and capacities in a manner not other¬ 
wise authorized under state standards. 

With respect to the Commission’s pro¬ 
posal to include ratemaking principles in 
the proposed implementing regulations, 
certain comments, particularly those of 
the California Public Utility Commis¬ 
sion (California PUC), Pennsylvania- 
New Jersey-Maryland Interconnection 
(PJM), and Allegheny Power Service 
Corporation (Allegheny), raise the con¬ 
tention that section 202(c) does not au¬ 
thorize the Commission to prescribe 
rates and charges since the statute says 
that it may do so “if” the parties fail to 
agree upon such matters. Indeed, Califor¬ 
nia PUC and Allegheny contend the 
Commission may set rates “only if” the 
parties fail to agree. We disagree with 
such interpretations of the Act. Section 
202(c) authorizes the Commission to 
take any and all actions in prescribing 
terms and conditions, including rates and 
charges, “• * * as in its judgment will 
best meet the emergency and serve the 
public interest * * *” and to make the 
necessary rate order “* * * after hearing 
held either before or after such order 
takes effect * * *”. This rulemaking pro¬ 
ceeding has provided the “hearing” re¬ 
quired by section 202(c), and our order 
herein will have prospective applicability 
only. 

The fact that the Commission has rate 
fixing authority under other sections of 
the Federal Power Act u , does not de¬ 
tract nor in any way reduce the Com¬ 
mission’s responsibility under section 
202(c) to scrutinize and maintain sur¬ 
veillance over all rates filed or fixed by 


u Illinois Commerce Commission states 
that its basic premise Is that Illinois utilities 
should not export electricity outside the 
State unless and until the Illinois require¬ 
ments are assured. Southern California Edi¬ 
son Company contends that the Act does not 
authorize the Commission to require a util¬ 
ity, In effect, to reduce its service or to render 
“inadequate service” In order to protect cus¬ 
tomers of another utility which has not met 
its service obligations, In the absence of a 
"national emergency" such as war, etc., quot¬ 
ing the provisions of 202(c). 

IJ See sections 19, 20. 202(b), 205 and 206, 
16 U.S.C. 812, 813, 824a(b), 824d and 824e. 
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the Commission under the latter Section. 
On the contrary, this dichotomy recog¬ 
nizes. we believe, that in those instances 
in which there is no applicable rate in 
effect, or over which the Commission 
has no jurisdiction as a public utility or 
licensee in normal operations, the ex¬ 
istence of the emergency and need for 
a Commission order requires that the 
Commission have enlarged ratemaking 
and refund authority over such emer¬ 
gency interchanges, sales and services. 
Indeed, if a hearing were first required, 
the emergency procedure would be 
prejudiced, if not made impossible to 
handle, so as to avoid or abate the emer¬ 
gency situation. 

Having the authority to pre-determine 
the rates to be applied in meeting an 
emergency, it is clear that we are au¬ 
thorized in this rulemaking proceeding 
to declare the parameters and prin¬ 
ciples within which such rates shall be 
reviewed in the public interest follow¬ 
ing eitlier negotiated or ordered emer¬ 
gency transfers of power and energy. It 
is essential to the avoidance or abate¬ 
ment of emergencies that parties who 
may be negotiating for emergency trans¬ 
fers, on a voluntary basis, be informed 
in advance that the Commission will re¬ 
view their agreements (and also their 
failure to agree, upon consideration of 
an emergency application) within spec¬ 
ified standards and principles appli¬ 
cable to certain tvpe* and classifications 
of service. Standards and principles of 
this type are set forth in the regulations 
issued herewith. 

In the August 26 Notice we indicated 
that the maintenance or expansion of 
system or regional fuel stocks not only 
bear upon the maintenance of an ade¬ 
quate and reliable bulk power supply in 
the course of day-to-day operations of 
electric systems, but also are important 
factors directly relevant to the exercise 
of authority under Section 202(c) to 
order emergency transfers. Similarly, we 
focused upon the need for energy 
conservation practices upon those elec¬ 
tric systems which may be seeking emer¬ 
gency assistance from others, and the 
range of emergency assistance which 
would be possible without dropping loads 
of ultimate consumers served.** Accord¬ 
ingly. the August 26 Notice set forth 
guidelines for fuel and w f ater (for hydro 
systems) supply inventories, energy sup¬ 
ply criteria and projected deficiencies in 
energy, based upon “normal load” con¬ 
cepts. 


13 While we do not undertake, as a part 
of this proceeding, to conclude the limits 
of our authority pursuant to section 202(c) 
to order systems to share absolute capacity 
or energy deficiencies (shortages requiring 
the curtaUment of consumptive loads 
served). we note that our fundamental pur¬ 
pose In issuing the August 26 Notice was 
to articulate the means by which we might 
order systems to share capacity and energy 
up to the point of curtailing consumptive 
loads. Beyond that point the Commission 
will av^alt the developments of specific fac¬ 
tual circumstances in applying 202(c) au¬ 
thority. 
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In the aggregate, we indicated that 
criteria such as these will assist the 
Commission in assessing the compara¬ 
ble status of applicant utilities and that 
of potential supplier-transmitters, for 
the purpose of determining the accept¬ 
able degree of emergency condition 
which would warrant issuance of the 
requested order. The data, we note, 
would be useful to other governmental 
agencies in allocating fuel to the elec¬ 
tric industry, as well as to provide the 
basis for cost allocations in ratemaking. 
We emphasize particularly our intent 
that the use of the prescribed criteria do 
not preclude an applicant -from seeking 
to claim an emergency when its stocks 
of fuel exceed the Commission's levels. 
All claims would be subject to factual 
support, however, as to w’hy the appli¬ 
cant was claiming an emergency. 

Turning to the specifics of these parts 
of the proposed regulations, the pro¬ 
posed fuel inventory guidelines, as no¬ 
ticed on August 26, have been clarified 
in the light of comments received. They 
have been edited and changes have been 
made. 

We do not discuss Hie details of an 
of the many* comments received in this 
regard. The comments filed by National 
Electric Reliability Council <NERC) 
present a comprehensive review of the 
effect our regulations may have upon a 
large portion of the electric utility in¬ 
dustry. NERC states that establishing 
criteria for “normal” fuel inventory 
practices is a very complex problem 
which must be addressed by each utility 
and considered in the context of fuel 
supply arrangements, alternative fuels 
available, expected rate of use, transpor¬ 
tation required, available storage facili¬ 
ties. among other factors. Requirements 
will differ from utility to utility. There¬ 
fore, NERC states, no single system 
average in terms of days of storage can 
be applied on a regional or national basis 
to define an “emergency". 

Similarly, NERC continues, with par¬ 
ticular regard to coal, stocks on hand 
have been adequate historically to meet 
operational requirements, even in the 
face of past disruptions in supply due to 
transportation and miners’ strikes, in 
the majority of instances, ©pot short¬ 
ages do occur. The comments stress that 
potential future problems will be the 
result of the operation of other .factors, 
and not the result of fundamental utility 
policies, either to shorten or lengthen 
coal stockpiles. In other words, they will 
be due to the inability to receive suffi¬ 
cient quantities of coal due to shortage 
of coal itself and of its delivery, as well 
as due to financial problems, i.e„ where 
historical experience is not replicated. 

NERC stresses important operating 
and planning considerations which 
recognize that Interconnected transmis¬ 
sion networks have not been designed 
for—nor should they be subjected to— 
long-term “massive” transfers of power 
to cover widespread shortages of fuel 
supply. If the networks are loaded with 
heavy transfers of power under these 
conditions, there would be a diminution 


of capacity remaining to provide for the 
“emergencies" for which networks are 
designed, e.g., to absorb sudden disturb¬ 
ances. guarantee continuous electrical 
stability, prevent cascading and wide¬ 
spread outages and to transmit power 
unde r random emergency conditions. 
NERC recognizes that a rulemaking 
procedure is probably necessary to cover 
certain emergency situations, such as a 
threatened coal miners’ strike, but urges 
that Commission action should be 
limited to the solution of specific prob¬ 
lems associated with a potential short¬ 
age of fuel or the ability to use fuels. 

Numerous related comments, such as 
those of the American Public Power As¬ 
sociation (APPA), and PJM, describe, 
in varying detail, the numerous varia¬ 
tions in factors which make it inadvis¬ 
able. in their terms, to define “norma!” 
fuel stockpile practices. PJM and others 
state that fuel shortage facilities of dif¬ 
ferent systems vary widely due to: prox¬ 
imity to fuel supplies, alternate fuel 
capabilities, generation mix, transporta¬ 
tion and geography. APPA states that 
the criteria must consider location of 
fuel on a per unit basis. 

We have considered all comments and 
find much merit in them. Nevertheless, 
if we are to communicate fairly our in¬ 
tention that utility systems .are not to 
seek to use this Commission's emergency 
authority pursuant to section 202(c) in 
lieu of managerial actions to seek to 
maintain adequate fuel stocks (the pur¬ 
ported free ride), an expression of our 
views on such norms is appropriate. The 
quantums set forth in those regulations 
are intended to represent guidelines from 
which each applicant must justify his 
own deviations. The same response is 
applicable to objections of some parties 
to the load reduction guidelines con¬ 
tained in the regulations prescribed here¬ 
in. In both instances, immediate and 
direct interests of state public utility 
regulatory commissions are presented. 

With respect to the classification <C> 
commentary supra—ratemaking and 
rate design — alternate ratemaking 
theories for fuel emergency and energy 
supply inadequacy conditions w’ere set 
forth in the August 26 Notice. They in¬ 
clude: allocated costing (variable and 
fixed); incremental costing plus incen¬ 
tive 14 ; incremental costing; and share- 
the-savings methods. We stated that we 
intend to decide whether to prescribe a 
single method of pricing tor tuel emer¬ 
gency transfers, or to recognize specfic 
aPemate methods. 

Upon consideration of the comments, 
we have concluded that we should not. 
at this time, prescribe a precise rate 
formula for such conditions but, rather, 
we should provide general principles as 
guidelines in order that all.utilities and 
governmental authorities, Federal, state 
and local, may be on notice, insofar as 
we are able to determine at this time. 


u Replaced by alternative entitled “Incre¬ 
mental costs plus additional compensation’' 
infra (pp. 36-37). 
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the operational and ratemafcing stand¬ 
ards we win apply in our “emergency” 
orders. Accordingly we establish general 
criteria governing the Commission’s ac¬ 
tions in considering applications for 
emergency orders involving fuel emer¬ 
gency and energy supply inadequacies. 
We intend these criteria to articulate 
ratemaking principles to be utilized in 
testing the lawfulness of rates and 
charges for ordered emergency transfers 
of power and energy. 

Initially, we observe that many types 
of emergency orders may be necessary, 
potentially covering services ranging in 
type or characteristic from “non-firm*' 
to “firm” service. The period or duration 
o. service rendered may vary from short¬ 
term, involving a few hours, days, or 
weeks, to longer-term, such as one to 12 
months, or longer. Comments (Staff 
Subcommittee Reports) of National As¬ 
sociation of Regulatory Utility Commis¬ 
sioners (NARUC>, summarizes a range 
of possible services and rate principles. 

A substantial amount of the com¬ 
mentary is addressed to various measures 
by which the firm or non-firm character 
of a service would be judged. Our recog¬ 
nition of the differences is important and 
accounts for our conclusion that parties 
seeking emergency services and parties 
rendering such services must come to 
grips, in the first instance, with the par¬ 
ticular type or types of service contem¬ 
plated. Labels such as “firm” and “non- 
firm” are convenient means for discuss¬ 
ing the rate principles here being con¬ 
sidered. However, they are not, in and of 
themselves, determinative of what type 
of service a particular transaction may 
present. That requires substantial analy¬ 
sis of operating data, as well as policy 
considerations. 14 

Recognizing the foregoing limitations 
of such labels, the comments are. never¬ 
theless, highly instructive in their dis¬ 
cussion of ratemaking principles. 

A review of the over 70 comments filed, 
indicates that there is a broad area of 
agreement with respect to '‘firm” service, 
where there is an obligation, either under 
voluntarily filed rates or emergency 
orders, to serve either at all hours, or as 
some commentators state, “on-peak” or 
for a longer duration (e.g., for some 
weeks or months). Such service, these 
commentators either agree (or do not op¬ 
pose). should be required to carry fully 
allocated costs—one rate form set forth 
in our August 26 Notice. 

At the other end of the range of serv¬ 
ice characteristics from “firm”, e.g., 
“interruptible”, or ‘toff-peak” service, we 


^■Por example, under certain circumstances 
or Inter-regional emergency transfers of 
power and energy, a substantial Increment 
In reliability or service may be achieved 
albeit the respective generating and trans- 
mitting systems were not initially planned 
and constructed for such purposes. In such 
circumstances, we may find that such opera¬ 
tions partake of the characteristics of 
'ilrm” service. The consideration or reflec¬ 
tion of fully allocated costs for such opera¬ 
tions might be required, therefore, tn the 
national public Interest. 
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find the widest area of disagreement in 
the comments received. Moreover, the 
comments favoring straight incremental 
cost Tates do not uniformly specify which 
service type is being discussed (ap¬ 
parently assuming it to be solely at the 
latter end of the range). Out of 72 com¬ 
ments filed, six indicated, in varying 
degrees, support for straight “incre¬ 
mental” rates for “interruptible”, or 
“off-peak” service. Eighteen to twenty 
comments appear to favor the “Incre- 
mental-Flus-Incentive” rates for fuel 
emergency service, and from 25 to 30 
comments are weighted toward either 
consideration of, or reflecting, fully allo¬ 
cated (or some portion thereof) costs for 
the emergency service which many re¬ 
ferred to as uel conservation** service ’\ 

One of the six comments opposing 
the reflection of any incentive or allo¬ 
cated costing for interruptible, or off- 
peak service is that of California FUC. 
It states (Comments, p. 4) that such a 
philosophy seems “* # • antithetical 
to the emergency nature of section 202 
(c). especially in view of the fact that 
the FPC has the authority to order 
such interconnection without the trans¬ 
ferring utility's consent”. Richmond 
stresses the fact that no additional 
facilities are necessary for such service. 
The Commission's Office of Economics 
points out that the supplier-transmitter 
would be unjustly enriched by permit¬ 
ting it to recover more than the whole 
of its fixed costs, unless the fixed charges 
collected for such emergency services 
be segregated for separate treatment in 
rate cases. In our view, the rate pro¬ 
cedures of section 202(c) are appropri¬ 
ate to meet these conditions. 

NARUC's Staff Report, like the com¬ 
ments of Public Service Company of 
Oklahoma, merely recommends (p. 3), 
that “fflor hiterruntible service, incre¬ 
mental costs, including costs of energy 
replacement, should be considered.” 
Congressman Harrington's position is to 
favor avoidance of what he regards as 
an undesirable outcome of the “Coal-by- 
Wire” program. Docket No. RM74-22, 
which he calls (Comments, p. 2). 
“exhorbitant rates which resulted in 
windfall profits for generating and 
transmission systems.” In that pro¬ 
ceeding, the Congressman and Rich¬ 
mond recommended that fuel conser¬ 
vation rates for generation should in¬ 
clude an element of “profit** for incen¬ 
tive to the generator-supplier, but no 
incentive for the intervening transmis¬ 
sion systems. Thus, the weight of the 
issue appears most heavily contested 
with respect to transmission, in view of 
the generator-supplier’s added risk in 
sharing his fuel inventory. We would 
note, however, that the transmitter 
bears a similar (but lesser) risk related 
to the fuel consumed in generating the 
make-up power to replace the transmis¬ 
sion line losses that occur across its sys¬ 
tem as a result of these power transfers. 


” The latter type of service is the subject 
of the “Coal-by-Wire" program In New .Eng¬ 
land Power Pool Participants, Docket No. 
- RM74—22, supra. 


42907 

The New York Public Service Com¬ 
mission’s comments recommend that 
“fuel emergency service” be reflected in 
rates on the basis of “Incremental Cost¬ 
ing Plus Incentive” method. This 
method, it states, would involve deter¬ 
mination of the fully allocated costs, in¬ 
cluding return, depreciation and Fed¬ 
eral income taxes, based upon net in¬ 
vestment. It also calls for a determina¬ 
tion of that portion of fully allocated 
costs which would constitute a sufficient 
incentive to the supplier-seller. The por¬ 
tion so assigned would depend upon 
many factors unique to the seller’s sys¬ 
tem, type and duration of the sole and 
the type of emergency on the pur¬ 
chaser’s system. The special task force 
of APPA recommends that incremental 
cost plus a reasonable incentive be the 
basis for payment for fuel emergency 
energy supply. The National Rural 
Electric Coonerative Association ex¬ 
presses a similar view and recommenda¬ 
tion. 

New England Power Pool Participants 
(NEPPP), (Comments, pn. 6-7), and 
New York Power Pool (NYPP), support 
the principle of Incremental Costing 
Plus Incentive (Comments, p. 7). NEPPP 
states that where the emergency is due 
to factors within the control of the ap¬ 
plicant or the emergency is of long dura¬ 
tion. fully allocated costs may be appro¬ 
priate. Otherwise, the allocated costing 
method is inappropriate. However, it 
recommends the Incremental Plus In¬ 
centives (Comments, p. 7), because: 

* • • as a practical matter. It may not 
be possible to persuade utilities to provide 
the emergency service, particularly where 
the provision of such service may result in 
a reduction in services to their own custom¬ 
ers unless some profit Incentive Is provided. 

Of the 25 to 30 comments favoring use 
of the allocated costing method of pric¬ 
ing fuel emergency service, the com¬ 
ments of PJM and American Electric 
Power Service Corporation (AEP) are 
typical and express a strong preference 
for the use of the allocated costing 
method as most practical and most equi¬ 
table to the suppliers and transmitters, 
and to their existing customers who pro¬ 
vide the investment in facilities and pay 
the total cost of service. 

PJM suggests, for both generation and 
transmission, that the full allocation of 
investment costs be reflected on a ca¬ 
pacity and duration-of-use basis. PJM’s 
position is that no difference in charges 
is justified by “time of use" on the bulk 
transmission systems. It asserts in sup¬ 
port of that fact that its system trans¬ 
mits a substantial amount of western 
Pennsylvania mine-mouth energy for 
eastern loads. Its system is as heavily 
loaded during “off-peak” as during “on- 
peak” periods, with the result that costs 
due to losses in each period are approxi¬ 
mately the same. 

AEP. and others, contend that in time 
of emergencies, it is Impractical and cost 
prohibitive to take time to make exhaus¬ 
tive cost of service and cost allocation 
studies. AEP. therefore, recommends the 
use of “a simple pro rata of costs” as the 
most practical and also most equitable 
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method of allocating costs because of the 
reciprocal possibilities of emergency sales 
being transmitted either way. 17 

Comments favoring the use of the 
share-the-savings method were included 
by Richmond and Congressman Harring¬ 
ton with respect to generation only, and 
for generation and transmission by the 
Office of Economics. The parties favor¬ 
ing this method, obviously, recommend 
its use only where the decremental cost 
to the recipient-purchaser exceeds the 
incremental cost of the suppliers. Pri¬ 
marily, however, these parties generally 
favor incremental costing, asserting un¬ 
just enrichment of the supplier. Even- 
handedly, they, therefore, recommend 
that any consequent “savings'* should 
not accrue solely to the purchaser, but 
should be shared with the supplier. 1 ’ 

California PUC “strongly opposes” any 
methodology based on the share the sav¬ 
ings principle. It states that the very 
nature of an “emergency” implies that 
there is no other available source of fuel 
for the applicant, and that share of the 
savings assumes that fuel, albeit more 
expensive, is available and then imputes 
a savings to the applicant. It urges that 
the method reflects value of service 
(rather than supplier's cost of service) 
where value is enormously inflated, and 
that it could not result in just and 
reasonable rates. PJM objects to the 
method as not suitable for transactions 
involving suppliers and receivers at great 
distances from one another and with 
intervening transmitters. 

Upon consideration of all of the filed 
comments which deal with the ratemak¬ 
ing principles, certain conclusions should 
be stated now as we promulgate 202(c) 
emergency regulations. Although we do 
not uniformly determine ratemaking 
principles and include them in regula¬ 
tions covering specific sections of the 
Federal Power Act, we find the need for 
an expression of such principles in cases 
of fuel emergency and energy supply 
inadequacies in order to encourage the 
additional flow of emergency power and 
energy transfers in these circumstances. 

The principles we here establish are 
stated in terms of assumed service char¬ 
acteristics for the fuel emergency and 
energy supply inadequacy service. Firm 


17 AEP suggests that the rate schedules for 
fuel emergency service should be related to 
existing rate schedules on file (e.g., Its short¬ 
term. firm, schedules) and that the allocable 
portion of production and transmission plant 
investment should be determined on a pro 
rata share based on the “quantity of service 
and time period such quantity is taken". In 
addition to time saved, as mentioned above. 
AEP argues that the pro rata method would 
avoid any undue discrimination between the 
fuel emergency purchaser and the supplier- 
transmitter’s existing internal customers, as 
well as to Its existing external customers, 
which now depend upon It for system reserve 
(“back-up”) benefits. 

**In other circumstances, we note In gen¬ 
eral practice that parties being motivated 
solely by economies of price versus costs (not 
fuel supply availability as we are consider¬ 
ing here) often agree on a 60-60 split cf the 
savings. 


RULES AND REGULATIONS 

service should be priced on the basis of 
costs determined on a fully allocated 
basis. Although there is theoretical sup¬ 
port for the pricing of “non-firm” serv¬ 
ice (as, for example, service which is 
purely off-peak or provided strictly on a 
“when as and if available” basis), on the 
basis of the incremental costs of render¬ 
ing that service, we believe, on balance, 
that systems providing such service, even 
during times of emergency, are entitled 
to some additional compensation. Such 
additional amount should be at least suf¬ 
ficient to compensate the supplier for 
any and all risk associated with his need 
to replace the fuel burned for purposes 
of rendering the service, for revenue re¬ 
ductions occasioned by any reduction in 
services to the supplier’s own customers, 
which would otherwise be applied to 
cover the supplier’s costs associated with 
the services foregone, and for costs asso¬ 
ciated with the environmental degrada¬ 
tion resulting from the additional opera¬ 
tion of the generating plants of the sup¬ 
plying system. In addition, a further 
component of such additional amount 
may be warranted where there is impru¬ 
dence supported by evidence that the 
purchaser’s emergency could have been 
eliminated or alleviated by actions that 
he could reasonably have been expected 
to take under the circumstances. In no 
case should the sum of these payments 
exceed the fully allocated costs of the 
supplying and transmitting systems. 
Where the service partakes of the char¬ 
acteristics of both firm and non-firm 
services, the power should be priced be¬ 
tween those levels outlined above. 

Also, under circumstances in which 
substantial savings may be realized as 
a result of the rendition of emergency 
service ordered by this Commission and 
in which the determination of decre¬ 
mental costs of the purchasers is not 
excessively problematic, it may be appro¬ 
priate to apply the share-the-savings 
principle. In providing for this alterna¬ 
tive, we note that application of this 
principle to the types of service under 
consideration here cannot ordinarily be 
carried out with the refinement associ¬ 
ated with typical “economy energy” 
transactions in which incremental and 
decremental costs are measured on an 
hourly basis with a high degree of preci¬ 
sion. Rather, we contemplate schedules 
of rates charged by generating utilities 
to be determined in such a way as to 
share between the suppliers and pur¬ 
chasers the difference between the aver¬ 
age estimated incremental costs of the 
former and the estimated average 
“decremental costs” of the purchasers. 
Such “decremental costs” clearly cannot 
represent an avoided cost of fuel in the 
standard sense applicable to economy 
energy transactions since, by definition, 
the fuel is unavailable to the purchaser, 
but rather, the avoided costs of fuel un¬ 
der conditions obtaining immediately 
prior to the onset of the shortage. When 
the service being rendered is primarily 
from hydro-based operations, as in the 
Pacific Northwest, the incremental cost 


of generation would be taken as approxi¬ 
mating the dump hydro rate. Accord¬ 
ingly, we do not agree with the California 
Public Utilities Commission, and other 
parties, objecting that the share-the- 
savings method has such inherent defects 
as would make it inapplicable to fuel 
emergency service ordered by the Com¬ 
mission in every instance. 

We believe that the pricing of power 
upon the basis of these principles should 
provide adequate incentive to suppliers 
to operate their systems in such a way 
as to maximize their contribution to al¬ 
leviation of such emergency. We also 
believe that pricing on the basis of these 
principles will provide adequate incen¬ 
tive to potential purchasers of emergency 
service to make every effort to plan and 
operate their systems in such a way as 
to avoid or minimize the need to obtain 
emergency service. 

Upon consideration of all comments 
and views therein expressed, we hereby 
adopt and issue regulations for 202(c) 
emergency service and include therein 
some ratemaking principles which may 
be applicable to situations covered in 
section 202(c) fuel emergency and energy 
supply inadequacies. Our action affords 
some degree of flexibility to the affected 
systems. In this order we have indicated 
as clearly as is reasonably possible, the 
principles which will be utilized by the 
Commission, not only in reviewing rate 
schedules filed to reflect negotiated fuel 
emergency services, but also in consid¬ 
ering applications for emergency service 
orders. 

The Commission finds: (1) The notice 
and opportunity to participate in the 
rulemaking proceeding with respect to 
matters presently before this Commis¬ 
sion, through submission. In writing, of 
data, views, comments and suggestions, 
in the manner described above, are con¬ 
sistent and in accordance with the pro¬ 
cedural requirements prescribed by 5 
U.S.C. 553. 

(2) The amendments herein prescribed 
to Part 32 of the Commission’s Regula¬ 
tions Under the Federal Power Act. 
Chapter I, Title 18 of the Code of Federal 
Regulations, are necessary and appro¬ 
priate for the administration of the pro¬ 
visions of the Federal Power Act. 

(3) The amendments prescribed in 
this order which were not included in 
the notice of this proceeding issued Au¬ 
gust 26, 1974, are for the purpose of 
clarification and are of a minor nature 
and consistent with the prime purpose 
of the proposed rulemaking; further 
compliance with the notice provision of 
5 U.S.C. 553, therefore, is unnecessary. 

(4) The amendments to the Commis¬ 
sion's Regulations Under the Federal 
Power Act provide notice to the public 
and to the electric utility industry of the 
operational and ratemaking principles 
and guidelines which the Commission 
will apply to requests for “emergency” 
orders pursuant to section 202(c) of the 
Act; accordingly, good cause exists for 
making these amendments effective upon 
issuance of this order. 
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The Commission, acting pursuant to 
the provisions of the Federal Power Act, 
as amended, particularly sections 202 
and 309 (49 Stat. 848, 849, 858, 859). 

orders: 

(A) Part 32 of the Commission’s Reg¬ 
ulations Under the Federal Power Act, 
is amended by establishing new 32.60- 
32.62, as follows: 

Applications for Commission Emergency 

Authorization Pursuant to Section 

202(c) of the Federal Power Act 

§ 32.60 Applicability of section 202(c). 

Section 202(c) is applicable to all en¬ 
tities which own or operate electric gen¬ 
eration, transmission or distribution fa¬ 
cilities, regardless of whether they are 
investor owned, publicly owned or cooper¬ 
atively owned. All aTe subject to Commis¬ 
sion emergency authority conferred by 
this Section. Initial Commission authori¬ 
zations unJJer 202(c) shall be Tor such 
durations and upon such terms and con¬ 
ditions as specified by the Commission. 
The Commission retains the right to can¬ 
cel, modify or otherwise change a 202(c) 
authorization at any time. 

§ 32.61 Application under 202(e)-. Fil¬ 
ing Fees. In hibits and Other Admin¬ 
istrative Matters. 

Every application under Section 202(c) 
of the Federal Power Act sh°ll be ac¬ 
companied by the fee prescribed in Part 
36 of this sub-chapter end shall set forth 
the following information: 

(a) The exact legal name of the ap¬ 
plicant and of all persons named as 
parties in the application: 

(b) The name, title, and Post Office 
address of the person to whom corre¬ 
spondence in regard to the application 
shall be addressed; 

(c) The state or states in which each 
entity named in the application oper¬ 
ates, together with a brief description of 
tlie business of and territory, by coun¬ 
ties and states, served by suph entity; 

(d) The full title and address of any 
state regulator? agenev which exrcises 
regulatory control of anv type over the 
parties listed in the aoplication; 

(e) Reasons why the proposed trans¬ 
fers of power and/or energy wi>l be in 
the public interest, to include: A descrip¬ 
tion of the problem situation and re¬ 
source limitations which require electric 
power and/or energy transfers; a show¬ 
ing that without additional power or 
energy transfers the anrheant w’ill be 
unable to maintain electric Utility serv¬ 
ice required in the public interest after 
allowing for reductions by the receiving 
applicant of electric load and energy de¬ 
mand that can be practicably accom¬ 
plished consistent with public health, 
welfare and safety considerations; a 
statement of the firm amounts of elec¬ 
tric power and energy received from and 
delivered to other systems under existing 
contracts (designated by FPC Rate 
Schedule designations, where appli¬ 
cable), and a showing that additional 
Power and energy cannot be purchased 
despite diligent best efforts, including 
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the steps, if any, that have been taken 
to secure voluntary interconnections and 
energy transfers: 

tf> A listing of proposed sources and 
amounts of power and energy requested 
to be made available by Commission ac¬ 
tion. Applications for emergency author¬ 
ization of the Commission shall be ac¬ 
companied by a proposal of the applicant 
to compensate the generating or trans¬ 
mitting systems for the emergency serv¬ 
ices requested. These proposals shall be 
specific. Where the applicant proposes to 
compensate systems for emergency serv¬ 
ices at rates and charges on file with the 
Commission pursuant to Part 35 of the 
Commission’s Regulations Under the 
Federal Power Act, the application shall 
identify such rate schedules by filing 
electric utility and FPC rate schedule 
designation; 

(g) Description of proposed temporary 
electric power interconnection (s^, if any, 
showing proposed location, capacity, and 
type of emergency services requested. An 
electrical one-line diagram and a de¬ 
scription of the necessary material or 
equipment shall be included. If no tem¬ 
porary electric interconnection facilities 
are proposed, comparable information 
shall be supplied listing all existing in¬ 
terconnection facilities and their electri¬ 
cal power transfer capacity and the type 
of emergency services requested; 

(h) There shall be filed with the ap¬ 
plication and as a part thereof the fol¬ 
lowing exhibits: 

;Exhibit A. A general or key map on a scale 
not greater than 33 miles to the Inch showing 
(FPC Regional Maps properly marked are 
deemed to be adequate), in separate colors, 
the territory served by each entity named In 
the application, and the location of the fa¬ 
cilities to be used for the generation and 
transmission of electric power and energy re¬ 
quested, Indicating on said map the connec¬ 
tion points between systems. 

Exhibit B. Statement of the estimated con¬ 
struction costs of any proposed temporary 
interconnection facilities required of the ap¬ 
plicant to Implement the 202(c) emergency 
power transfer. A further statement estimat¬ 
ing the expected operations and mainte¬ 
nance costs on an annualized basis shall be 
included. 

(i) An original and six conformed cop¬ 
ies of an application under §§ 32.60 to 
32.62 shall be filed and shall conform, in 
all respects, to the requirements of 
§§ 1.15 through 1.17 of this chapter. Each 
entity designated as a potential source 
of -emergency assistance in an applica¬ 
tion filed pursuant to this subsection and 
the Regional Reliability Council for the 
applicant's area shall, at the time of ap¬ 
plication, be served with a copy of the 
application by the applicant; 

(j) The persons so designated and 
served by an applicant shall submit their 
answers to the Commission within 10 
calendar days of the date of filing of the 
application unless otherwise directed by 
the Commission’s Secretary, and as part 
threof, they shall analyze the impact of 
the required power and energy transfers 
upon their capabilities to provide for 
loads on their own systems; and 

(k) A report to the Commission shall 
be rendered by the applicant not later 
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than 10 days following the end of each 
month after a 202(c) authorization is 
granted. TTiis report shall include the 
amounts of power and energy received 
each day, the name of the supplier, pre¬ 
liminary estimates of the associated costs 
and any other pertinent Information re¬ 
quested by the Commission’s Secretary. 

(1) The Commission may require ad¬ 
ditional information when it appeal's to 
be pertinent in a particular case. See par¬ 
ticularly § 32.62 (d) and (e). 

§ 32.62 EiiHirgcjirics Related to Inade¬ 
quate Supplies of Fuel or Energy for 
Elec tric Generating Plants. 

(ft) Applicability. (1) This subsection 
of the Commission Regulations applies; 
specifically to applications covering 
claimed emergencies that result from a 
lack of the necessary fuel or energy sup¬ 
plies for electric generating plants. The 
provisions of this subsection in no w*ay 
restrict the Commission’s broader au¬ 
thority to act upon any set of circum¬ 
stances in which it deems that an emer¬ 
gency exists based upon the conditions 
listed in section 202(c) of the Federal 
Power, Act; 

(2) This subsection shall be applicable 
for use only by applicant electric sys¬ 
tems having electric generating equip¬ 
ment in normal system use whose opera¬ 
tion will be adversely affected by a fuel 
or energy shortage emergency; 

(3) Applications required to be filed 
under this § 32.62. shall, nevertheless, set 
forth all data as required in § 32.61. 

(b) Additional Application Informa¬ 
tion. Applications for emergency authori¬ 
zation by the Commission by reason of a 
claimed emergency due to inadequate 
supplies of fuel or energy shall be ac¬ 
companied by the following: 

(1) Detailed statement of the amounts 
of firm electric powder and energy received 
and delivered to other systems under ex¬ 
listing contracts for the 60 day period 
preceding the application (designated by 
FPC Rate Schedule, where applicable), 

(c) Guidelines Defining Inadequate 
Fuel or Energy Supply. An inadequate 
utility system fuel inventory or energy 
supply is a matter of managerial and 
engineering judgment. Fuels in stock, 
fuels enroute, transportation time and 
constraints on available storage facili¬ 
ties and other factors must be considered 
in determining an inadequate fuel inven¬ 
tory. For guideline purposes, a system 
may be considered to have an inadequate 
fuel or energy supply capability when 
one or more of the following conditions 
exist and the projected energy deficiency 
upon the applicant’s system—without 
emergency action by this Commission— 
will equal or exceed 10 percent of the ap¬ 
plicant’s then normal daily net energy 
for load, or will cause applicant to be 
unable to meet its normal peak load re¬ 
quirements based upon use of all of its 
otherwise available resources, and such 
energy deficiency will require the appli¬ 
cant to drop loads to ultimate customers : 

(!) System coal stocks are reduced to 
30 days (or less) of normal burn days and 
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a continued downward trend in stocks is 
projected; 

(2) System residual oil stocks are re¬ 
duced to 15 days (or less) of normal bum 
days and a continued downward trend 
in stocks is projected; 

(3) System distillate oil stocks are re¬ 
duced to 15 days (or less) of normal bum 
days and a continued downward trend 
in stocks is projected; 

(4) System natural gas deliveries 
which cannot be replaced by alternate 
fuels have been or will be reduced 20 
percent below normal requirements and 
no improvement in natural gas deliver¬ 
ies is projected within 30 days 1 ; 

(5) Delays in nuclear fuel deliveries 
will extend a scheduled refueling shut¬ 
down by more than 30 days; and 

(6) Water supplies required for power 
generation have been or will be reduced 
20 percent below normal requirements 
and no improvement in water supplies is 
projected within 30 days. 

The use of the prescribed criteria do not 
preclude an applicant from seeking to 
claim and support an emergency when 
its stocks of fuel or water exceed the 
foregoing amounts. 

<d) Factors to be Considered by the 
Commission in Declaring an Emergency. 
Among other factors, the Commission, 
in evaluating an application for emer¬ 
gency power and energy transfers under 
this § 32.62 will give consideration to 
the impact of the power and energy 
transfers on the supplying and trans¬ 
mitting systems. While the conditions of 
an emergency can vary greatly and, 
therefore, the Commission cannot be re¬ 
stricted in making decisions that are best 
suited to the circumstances, it contem¬ 
plates that emergency power or energy 
transfers desirably should not result in 
the dropping of loads of ultimate custo¬ 
mers of the supplying utility systems. 
However, data available to the Commis¬ 
sion indicate that voluntary conserva¬ 
tion and utility-initiated measures can 
effect significant reductions in load and 
energy requirements and consideration 
of a reasonable and equitable level of 
such reductions by the supplying system 
will not be excluded from the Commis¬ 
sion’s review. The Commission recog¬ 
nizes that power pools and existing in¬ 
dustry relationships are a basic tool in 
resolving energy shortages and the Com¬ 
mission will review the implementation 
of emergency procedures of individual 
pools and applicant systems in deter¬ 
mining whether to invoke its emergency 
powers. 

(e) RUtes and Charges. The applicant 
and generating or transmitting systems 
from whom emergency service is re¬ 
quested to meet inadequate supplies of 
fuel or energy, are encouraged to uti¬ 


1 Criteria governing this Commission's 
statutory duties and responsibilities arising 
under the Natural Gas Act, 16 U.S.C. 717(a) 
et seq.. must be referred to when consider¬ 
ing this Commission's natural gas alloca¬ 
tion program, and not the provisions set 
forth herein with respect to 202(c) of the 
Federal Power Act. 
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lize the rates and charges contained in 
existing rate schedules on file with the 
Commission, or to negotiate mutually 
satisfactory rates for the proposed trans¬ 
action. In the event the Commission de¬ 
termines that an emergency exists under 
Section 202(c), and the parties are un¬ 
able to agree on the terms of the service 
to be rendered and/or the rates to be 
charged, the Commission shall prescribe 
the conditions of service and the rates 
and charges. Moreover, the Commission 
may prescribe different rates, terms and 
conditions than those set forth in any 
agreement of the parties. In order that 
the parties may be guided in their nego¬ 
tiations as to the rate form and rate 
level that the Commission may prescribe, 
should the parties be unable to agree, 
the following costing methods shall be 
utilized by the Commission, depending 
upon the service to be rendered: 

(1) Fully allocated costs. If the serv¬ 
ice to be rendered has characteristics 
of firm service similar to that rendered 
by the supplier to its other customers, 
the generating and transmitting sys¬ 
tems shall each be entitled to recover 
the following costs: 

(1) An allocable portion of investment 
costs of its respective production plant, 
including return on investment, depreci¬ 
ation, income taxes, property and other 
taxes related to plant investment and 
insurance; 

(ii) An allocable portion of investment 
costs of its respective transmission plant, 
including return on investment, depre¬ 
ciation, income taxes, property and other 
taxes related to plant investment and 
insurance; 

(iii) Incremental cost associated with 
its respective generation of emergency 
service to meet inadequate supplies of 
fuel or energy. Incremental costs shall 
mean such operating and maintenance 
expenses incurred that would not have 
been otherwise incurred if such service 
had not been furnished. Such expenses 
shall include the incremental expenses 
incurred in the production of the energy 
so furnished, including incremental fuel 
expense (i.e., replacement fuel costs), 
incremental operating labor and sup¬ 
plies. incremental maintenance, labor 
and supplies, and incremental admin¬ 
istrative and general expenses; and 

(iv) Incremental costs incurred in its 
respective transmission of emergency 
service to meet inadequate supplies of fuel 
or energy, including incremental operat¬ 
ing labor and supplies, incremental main¬ 
tenance, labor and supplies, incremental 
administrative and general expenses, 
transmission network losses which shall 
include incremental (replacement) fuel 
expense, if any, in generating such losses, 
and any other related costs. 

(2) Incremental costs plus additional 
compensation. If the service to be ren¬ 
dered is non-firm in nature, the generat¬ 
ing and transmitting systems shall each 
be entitled to recover their respective 
incremental costs plus some additional 
reasonable compensation, as follows: 

(i) Incremental costs associated with 
their respective generation of emergency 


service to meet Inadequate supplies of 
fuel or energy. Incremental costs shall 
mean such operating and maintenance 
expenses incurred that would not have 
been otherwise incurred if such service 
had not been furnished. Such expenses 
shall include the incremental expenses 
incurred in the production of the energy 
so furnished, including incremental fuel 
expense (i.e., replacement fuel cost), in¬ 
cremental operating labor and supplies, 
incremental maintenance labor and sup¬ 
plies, and incremental administrative 
and general expense; 

(ii) the incremental costs incurred 
in its respective transmission of emer¬ 
gency service to meet inadequate supplies 
of fuel or energy, including incremental 
operating labor and supplies, incremental 
maintenance labor and supplies, incre¬ 
mental administrative and general ex¬ 
penses, transmission network losses 
which shall include incremental (re¬ 
placement) fuel expense, if any, in gen¬ 
erating such losses, and any other related 
costs; and 

(iii) as additional compensation to the 
generating and transmitting systems for 
the utilization of their respective facili¬ 
ties for the generation and transmission 
of such emergency service to met inade¬ 
quate supplies of fuel or energy, each of 
these systems shall be permitted some 
additional amount to compensate the 
supplier (A) for any and all risk asso¬ 
ciated with his need to replace the fuel 
burned for purposes of rendering the 
service; (B) for revenue reductions oc¬ 
casioned by any reduction in services to 
the supplier’s own customers which would 
otherwise be applied to cover the sup¬ 
plier’s costs associated with the sendees 
foregone; and (C) for costs associated 
with the environmental degradation re¬ 
sulting from the additional operation of 
the generating plants of the supplying 
system. In addition, a further component 
of such additional amount may be war¬ 
ranted where there is imprudence sup¬ 
ported by evidence that the purchaser s 
emergency could have been eliminated or 
alleviated by actions that he could rea¬ 
sonably have been expected to take under 
the circumstances. In no case should the 
sum of these payments exceed the fully 
allocated costs of the supplying and 
transmitting systems. 

(3) Share the savings. Where the 
parties seek to employ a share-the-sav- 
ings method for non-firm service, the 
following factors shall be taken into ac¬ 
count: 

(i) Incremental costs of generation, 
including: 

(A) Incremental fuel costs for service 
rendered primarily from thermal gen¬ 
erating sources, or, as in the Pacific 
Northwest, the incremental cost of gen¬ 
eration from hydro-based operations 
shall be deemed to approximate the rate 
for dump hydro energy; 

(B) Start-up costs; and 

(C) Incremental operation, mainte¬ 
nance and administrative costs. 
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(11) Decremental costs of generation 
replaced on the receiving system under 
conditions obtaining immediately prior 
to the onset of the shortage. 

The price for fuel emergency service 
would be equal to the supplier’s incre¬ 
mental generation costs, plus one-half of 
the difference between the costs to the 
purchaser (the supplier’s incremental 


cost plus the sum of the transmission 
charges, by intermediate transmitting 
systems) and the purchaser’s decremen¬ 
tal costs. 

(4) The foregoing do not preclude 
parties from proposing other methods, 
e g., retum-in-kind, or barter. 

(B) The regulations set forth in order¬ 
ing paragraph (A) above, are hereby 


made effective as of the date of issuance 
of this order. 

(C) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

[seal] Kenneth F. Plumb, 

Secretary. 

(FR Doc.74-28600 Filed 12-6-74;8:45 am] 


Title 24—Housing and Urban Development 

CHAPTER X—FEDERAL INSURANCE ADMINISTRATION, DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 

SUBCHAPTER B—NATIONAL FLOOD INSURANCE PROGRAM 


[Docket No. FI 4161 

PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE 
Status of Participating Communities 

Section 1914.4 of Part 1914 of Subchapter B of Chapter X of Title 24 of the Code of Federal Regulations is amended by 
adding in alphabetical sequence a new entry to the table. In this entry, a complete chronology of effective dates appears for 
each listed community. Each date appearing in the fourth column of the table is followed by a designation which indicates 
whether the date signifies the effective date of the authorization of the sale of flood insurance in the area under the emergency 
or the regular flood insurance program. The entry reads as follows: 

§ 1914.4 Statu* of participating communities. 


Effective date of Hazard area 

State County Location authorization of sale of Identified Btato map repository local map repository 

flood Insurance (or area 


Minnesota.Houston. 

Now York.Erie. 

Do..Albany_ 

Do.Niagara. 

Pennsylvania.Columbia— 

Do.Washington.. 

Texas. Harris. 

Virginia... Tazewell. 

Do.Washington.. 

Wisconsin.Lincoln. 

Do.Clark. 

Wyoming.Sheridan. 


Ilokah, dty of_ 

Aurora, town of. 

Watervllet, city of. 

Royalton, town of- 

Pine, township of.. 

Speers, borough of . 

Galena Park, city of- 

Cedar Bluff, town of- 

Glade Spring, town of. . 

Tomahawk, city of.. 

Colby, city of. 

Sheridan, city of_ 


Nov. 29, IU74: Emergency... Mar. 8,1974 - 

.....do. Apr. 12,1974 .. 

.do. Feb. 1,1974 .. 

_do. May 3,1974. 

_do. Aug. 2,1974.. 

_do. 

_do. 

_do. May 10,1974 .. 

_do..—.do. 

_do.Jan. 10,1974 - 

.do.. May 31,1974 . 

.do... Jau. 10.1974 .. 


(National Flood Insurance Aot of 1968 (title XIII of the Housing and Urban Development Act of 1968), effective Jan. 28. 1969 ( 33 FR 17804, 
Nov. 28. 1968), as amended (secs. 408-410, Public Law 91-152, Dec. 24, 1969), 42 U.S.C. 4001-4127; and Secretary's delegation of authority to 
Federal Insurance Administrator (34 FR 2680, Feb. 27, 1969) as amended 39 FR 2787, Jan. 24, 1974) 

George K. Bernstein, 

Federal Insurance Administrator. 

[FR Doc.74-28530 Filed 18-6-74;8:46 am] 


Issued: November 22,1974. 
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[Docket No. FI 419] 

PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE 
Status of Participating Communities 

Section T914.4 of Part 1914 of Subchapter B of Chapter X of Title 24 of the Code of Federal Regulations is amended by 
adding in alphabetical sequence a new entry to the table. In this entry, a complete chronology of effective dates appears for 
each listed community. Each date appearing in the fourth column of the table is followed by a designation which indicates 
whether the date signifies (1) the effective date of the authorization of the sale of flood insurance in the area under the 
emergency or under the regular flood insurance program; (2) the effective date on which the community became ineligible 
for the sale of flood insurance because of its failure to submit land use and control measures as required pursuant to § 1909.24(a); 
or (3) the effective date of a community’s formal reinstatement in the program pursuant to 5 1909.24(b). The entry reads as 
follows: 

§ 1914.4 Statu* of participating communities. 


Effective date of authoriza- Hazard area 

State County I>oratton t ion of sale of flood Identified State map repository Local map repository 

Insurance for urea 


Alabama. 

Alaska._ 

California.— 

Colorado. 

Do._ 

Do. 

Florida. 

Georgia. 

Indiana.. 

Do.. 

Do_. 

Do._ 

Kentucky_ 

Do_ 

Do. 

Louisiana- 


Lowndes. 


Minnesota.... 

Do__ 

Missouri. 

Do. 

New York. 

North Carolina... 

North Dakota- 

Oklahoma.. 

Do.. 

Pennsylvania. 

Do.. 


. San Bernardino... 

. Boulder.. 

_i--do_.. 

. Garfield__ 

. Broward.... 

. Cliarham... 

Brown__ 

Lake. 

Jay... 

St. Joseph_ 

Bell..... 

. Harlan_ 

Perry. 

. Lafourche Parish. 

. Clay. 

. Dakota. 

. Cape Girardeau... 

. Phelps.. 

. Nassau..I— 

. Carteret.. 

. Stark. 

. Canadian.....’_ 

. Payne... 

. Northampton_ 

. Washington. 


Benton, town of__ Fob. 25, 1072. Emergency. 

Apr. 0, 1973. Regular. 

Jan. 15, 1975. Suspension. 

Nenana, dtyof_Apr. 2, 1971. Eino.'geiicy.- 

June 9,1072. Regular. 

Jan. 15. 1075. Suspension. 

Victorville, dty of...June 11,1071. Emergency.. 

Sept. 21, 1973. Regular. 
Jan. 15, 1075. Suspension. 

Broomfield, city of_Feb. 18, 1072. Emergency.. 

Sept. 7. 1973. Regular. 

Jan. 15,1075. Suspension. 

Louisville, dty of_Mar. 3, 1972. Emergency.— 

May 4.1973. Regular. 

Jan. 15,1975. Snspension. 

Rifle, city of.July 23, 1971. Emergency. 

June 15, TP73. Regalnr. 
Jnn. 15. 1375. Snspension. 

Deerfield Beach, dty of.Fob. 18, 1072. Emergency., 

Nov. 10, 1972. Regular. 
Jon. 15. 1975. Suspension. 

Vcmontmrg, town at _Mar. W, 1071. Emergency.. 

J ul v 27, 1073. Regular. 

Jan. 15, 1075. Suspension. 

Unincorporated areas. Oct. 22. 1071. Emergency..^ 

Apr. 13, 1073. Regular. 

Jan. 15, 1975. Snspension. 

Griffith, town of..— Fch. 2«. 1971. Emergency... 

Apr. 14, 1972. Regnlnr. 

Jan. 15, 1075. Suspension. 

Portland, dty of._Sept. 24. 1071. Emergency** 

Apr. 12, 1072. Regular. 

Jan. 15. 1975. Suspension. 

Rose land, town of_May 5» 1972. Emergency..— 

May 4, 1973. Regular. 

Jan. 15, 1975. Suspension. 

Middles boro, dty of.. Dvc. 4. 1970. Emergency- 

May 28, 1071. Regular. 

Jan. 15, 1975. Snsjxmslon. 

Wallins Creek, city of .Doc. 10,1071. Emergency... 

Mar. 2. 1073. Regular. 

Jan. 15, 1975. Suspension. 

Unincorporated areas_Dec. 17,1071. Emergency.-. 

Mar. 30, 1073. Regular. 

Jan. 15. 1075. Suspension. 

Golden Meadow, town of_Sept. 11. 1970. Emergency . 

Nov. 20, 1070. Regular. 

Jan. 15, 1075. Suspension. 

Unincorporated areas..._Aug. 7. 1070. Emergency... 

May 5, 1972. Regular. 

Jan. 15, 1075. Suspension. 

Lilydale, city of..Apr. 0,1971. Emergency.... 

Feb. 9, 1073. Regular. 

Jan. 15, 1975. Snsjwusion. 

Jackson, dty of.Sept. 10, 1071. Emergency.. 

May 4. 1973. Regular. 

Jan. 15, 1975. Suspension. 

Newbcrg, dty of.. Apr. 9. 1071. Emergency.... 

Apr. 28,1972. Regular. 

Jan. 15, 1975. Suspension. 

Long Beach, dty of. Mar. 5.1071. Emergency— 

June 30. 1972. Regular. 

Jan. 15,1975. Suspension. 

Beaufort, town of. Doc. 3. 1971. Emergency— 

Dec. 1. 1972. Regular. 

Jan. 15, 1975. Suspension. 

Unincorporated..Jan. 15, 1971. Emergency.-. 

areas. Nov. 5. 1071. Regular. 

Jan. 15. 1975. Suspension. 

El Reno, dty of.May 14. 1071. Emergency... 

Aug. 17,1973. Regular. 

Jan. 15, 1075. Suspension. 

Stillwater, city of.- Apr. 30. 1971. Emergency. 

June 22, 1073. Regular. 

Jan. 15, 1075. Suspension. 

Easton, dtyof..June 18, 1071. Emergency.. 

Feb. 9, 1973. Regular. 

Jan. 15, 1975. Suspension. 

West Brownsville, borough Dec. 3, 1971. Emergency— 
of. Apr. 27,1973. Regular. 

Jan. 15,1975. Suspension. 


.. Apr. «. 1073 .. 

_June 9,1972 .. 

Sept. 21,1073 
.. Sept. 7. 1973 .. 
__ May 4,1973 .. 
... Juno 15, 1073 .. 
... Nov. 10,1072 .. 
— July 27,1973 .. 
. Apr. 13,1073 .... 
. Apr. 18,1972 ... 

. May 13,1072 _ 

. May 4, 1973 _ 

. May 27,1071 _ 

. Mar. 2,1073 ... 
. Mar. 30,1973 ... 

. Nov. 20,1970 _ 

. May 5.1972 ... 
. Feb. 9,1973 ... 
. May 4, 1073 ... 
. Apr. 28,1972 ... 
. July 1,1972 ... 
. Dec. 2,1972 ... 
. Nov. 9,1971 ... 
. Aug. 17,1973 ... 

June 22,1073 ... 
.Feb. 9,1073 ... 
. Apr. 27,1073 ... 
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Effective date 

of authorization Hazard area 

State County Location of sale of flood identified State map repository Local map repository 

Insurance for 
area 


South Dakota.- Pennington. 

Tennessee.Washington. 

Texas.Cameron.... 


Do.Galveston. 

Do... Johnson.. 

West Virginia.Logan. 

Do....do. 

Do., i .do............. 

Wisconsin.Crawford.. 

Do..Iron.. 


Rapid City, dly of. Apr. 2,11*71. Emergency.8ept. 14,1073 

8ept. 14, 1973. Regular. 

Jan. 15.1975. Suspension. 


Jan. 15. 1975. Suspension. 

Laguna Vista, village of.Aug. 13,1971. Emergency... July 21,1972.. 

July 21,1972. Regular. 

Jon. 15,1975. Suspension. 

Galveston, city of. Ma.v 29.1970. Emergency.... May 26,1970 . 

May,?. 1971. Regular. and 

Jan. 15. 1975. Susi>ension. Mny 8,1971 

Cleburne, city of.. Apr. ?. 1971. Emergency.July 13,1972 . 

June 23. 1972. Regular. 

Jan. 15. 1975. Suspension. 

Unincorporated areas.Jan. 29,1971. Emergency— Apr. 8,1972 .. 

Apr. 7,1972. Regular. 

Jan. 15.1975. Suspension. 

Logan, city of.Jan. 29.1971. Emergency— July 16,1971. 

July 16,1971. Regular. 

Jan. 15.1976. Suspension. 

West Logan, town cf.Mnr. 5,1071, Emergency.June 3,1972 ....... 

June ?. 197?. Regular. 

Jan. 15,11*75. Suspension. 


Jan. 15, 1975. Suspension. 

Hurley, city of.-. Mny 28. 1971. Emergency— Apr. 6,1U73 ., 

Apr. 6. 1973. Regular. 

Jan. 15, 1975. Suspension. 




(National Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Act of 1968), effective Jan. 28. 1969 (33 FR 17804, 
Nov. 28, 1968), as amended (secs. 408-410, Public Law 91-162, Dec. 24, 1939), 42 U.S.C. 4001-4127; and Secretary's delegation of authority to 
Federal Insurance Administrator (34 FR 2680, Feb. 27, 1969) as amended 39 FR 2787, Jan. 24, 1974) 


Issued: November 29,1974. 


[FR Doc.74-28528 Filed 12-6-74;8:45 am) 


George K. Bernstein, 

Federal Insurance Administrator. 


[Docket No. FI 420) 

PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE 
Status of Participating Communities 

Section 1914.4 of Part 1914 of Subchapter B of Chapter X of Title 24 of the Code of Federal Regulations is amended by 
adding in alphabetical sequence a new entry to the table. In this entry, a complete chronology of effective dates appears for 
each listed community. Each date appearing in the fourth column of the table is followed by a designation which indicates 
whether the date signifies the effective date of the authorization of the sale of flood insurance in the area under the emergency 
or the regular flood insurance program. The entry reads as follows: 

§ 1914.4 Status of participating communities. 


Effective data of authorlza- Hazard area 

State County Location lion of sale of flood identified 8tato map repository Local map repository 

insurance for area 


Alabama . . Butler . Georgians, city of . Dec. 5,1974. Emergency .-.—. 

Iowa.. Mills . Glen wood, city of . *. ..do . June 28,1974 . . 

Louisiana . . Jefferson Davis Welsh, town of . do . May 24,1974 .. . 

Parish. 

Maryland. Cecil.. .. Chesapeake City, town of . do ... 

Massachusetts . Middlesex . Watertown, town of . do ... June 28,1974 .. 

Michigan. Kalon..Delta Charter, township of . do .... Sept. 13,1974 .. 

Mississippi. Yalobusha . Water Valley, city of .—.do. Feb. 1,1974 ..... 

Do . Scott .. Forest, city of . do ... June 28,1974 -.....--... 

Nebraska. Cass ... Unincorporated areas . do ....—. 

New Jersey . Hudson . North Bergen, township of.. . do . June 28,1974 . 

New Mexico . Colfax . Raton, city of. .. do .... do .... 

Pennsylvania. Westmoreland. Monessen, city of ....do... June 21,1974 .. 

Do. Washington . Duntevy, borough of ... do ..... . - 

Do .. Allegheny .. 8pringdale, township Of. . do . May 24,1974 ...— 

I>o .. do . Stowe, township of .. do . Nov. 29,1974 .. . . 

Virginia.. Culpeper . Unincorporated area .. do .... Juno 28,1974 .... 

Do .. Tazewell . Rich Jonas, town of... . do ............. 

Do .. Indeitendeut Radford, city of.. . do .......... 

city. 

Wtaconrin. Vernon and Viola, village of .. do .-. Doc. 17,1973 .... 

Richland. 


(National Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Act of 1968), effective Jan. 28, 1969 (33 FR 17804, 
Nov. 28. 1968). as amended (secs. 408-410, Public Law 91-152, Dec. 24. 1969), 42 U.S.C. 4001-4127; and Secretary's delegation of authority to 
Federal Insurance Administrator (34 FR 2680, Feb. 27, 1969) as amended 39 FR 2787, Jan. 24, 1974) 


Issued: November 29,1974. 


[FR Doc.74-28627 Filed 12-6-74;8:45 amj 


George K. Bernstein, 

Federal Insurance Administrator , 
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(Docket No. FI 421J 

PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE 
Status of Participating Communities 

Section 1914.4 of Part 1914 of Subchapter B of Chapter X of Title 24 of the Code of Federal Regulations is amended by 
adding in alphabetical sequence a new entry to the table. In this entry, a complete chronology of effective dates appears for 
each listed community. Each date appearing in the fourth column of the table is followed by a designation which indicates 
whether the date signifies the effective date of the authorization of the sale of flood insurance in the area, under the emergency 
or the regular flood insurance program. The entry reads as follows: 

§ 1914.4 Status of participating communities. 


Effective date of anthorizsr Hazard area 

State County Location tlon of sale of flood Identified State map repository Local map repository 

insurance for area 


Idaho..._ 

Do. 

Nebraska_ 

Do. 

New York... 
Do. 

Pennsylvania. 
Virginia. 


Washington_Wetsvr. efty of...Doe. 4, 1074. Emergency_June 21, !<J74 


Ocm. Emmett, city of.do..do.. 

Madison. Tildnn, city of..._.do... 

Saunders..Ashland, city of...do. May 17, 1074 

Chenango.Bainbridge, village of.do. May 3,1974 

Nassau.Port Washington North.do.... 

village of. 

Delaware. Rutledge, borough of..do_ July 19,1974 

Cray son. U nincorpo rated areas..do. 


(National Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Act of 1968), effective Jan. 28, 1969 (33 FR 17804, 
Nov. 28, 1968), as amended (secs. 408-410, Public Law 91-152, Dec. 24. 1969), 42 U.S.C. 4001-4127; and Secretary’s delegation of authority to 
Federal Insurance Administrator (34 FR 2680, Feb. 27, 1969) as amended 39 FR 2787, Jan. 24, 1974) 


Issued: November 27,1974. 


[FR Doc.74-28526 Filed 12-0-74;8:45 am] 


George K. Bernstein, 

Federal Insurance Administrator. 


[Docket No. FI 422] 

PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE 
Status of Participating Communities 

Section 1914.4 of Part 1914 of Subchapter B of Chapter X of Title 24 of the Code of Federal Regulations is amended by 
adding in alphabetical sequence a new entry to the table. In this entry, a complete chronology of effective dates appears for 
each listed community. Each date appearing in the fourth column of the table is followed by a designation which indicates 
whether the date signifies the effective date of the authorization of the sale of flood insurance in the area under the emergency 
or the regular flood insurance program. The entry reads as follows: 

§ 1914.4 Statu* of participating communities. 


State 

County 

Location 

Effective date of 
author! zatiun of sale of 
flood Insurance for area 

ITazairl arwi 

Identified State map repository Local map repository 

• 

Florida. 

• 

Hardee.. 

• 

Bowling (Ireen, etty of. 

• 

Dee. 2,1074. Emergencv.... 

• • • 

Jan. 0,1074. 

Do. 

Tdabo. 

Manatee. 

Minidoka. 

Uuienorporated areas_ 

Unincorporated areas. 

. Jane 30,1970. Emergency_ 

June 25,1971. Regular 

Sept. 15, 1972. Susiiension 
Nov. 27, 1074. Reinstated 
. Dec. 2, 1074. Emergency._ 

June 26,1071 . 

Illinois. 

Maine.. - 

Cook. 

Aroostook. 

Chicago Heights, city of... 
Presque Isle, city of_ 

.. ..do .... 

Apr. 12,1071. 

Do. 

Cumlwrland. 

Cape Elizabeth, town of.. 
Holden, town of........... 

.do. 

Mar. i! 1974 ... 

Massachusetts.. 

Worcester. 

.do___ 

Sopt. 6,1974 .. .. 

Michigan.. 

Manistee... 

Manistee, city of. 

.do..—. 


Mississippi. 

Prentiss and Lee.. 

Baldwyn, city of__ 


June 7,1974 ... 

Missouri. 

Adair. 

Kirksvllle, dty of... 

_do. 

May 17,1074 . 

New Hampshire... 
New York. 

Carroll....._ 

Conway, town of._ 

__do__............... 

Sept. 13.1974 ... 

Steuben.. 

Avoca, town of.__ 

..._do.... 

Ohio. 

Cuyahoga. 

North Olmstcad, city of _ 

. _do .. 

Apr. 5, 1974 .—...- 

Aug. 16,1074 .—. 

Virginia.. 

Independent.. 

Harrisonburg, city oi. 



(National Flood Insurance Act of 1968 (title Xm of the Housing and Urban Development Act of 1968), effective Jan. 28, 1969 (33 FR 17804, 
Nov. 28, 1968), as amended (secs. 408-410, Public Law 91-162, Dec. 24, I960), 42 U.S.C. 4001-4127; and Secretary’s delegation of authority to 
Federal Insurance Administrator (34 FR 2680, Feb. 27, 1969) as amended 39 FR 2787, Jan. 24, 1974) 

Issued: November 27,1974. 

George K. Bernstein, 

Federal Insurance Administrator. 

[FR Doc.74-28525 Filed 12-6-74;8:45 am] 
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[Docket No. PI 4231 

PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE 
Status of Participating Communities 

Section 1914.4 of Part 1914 of Subchapter B of Chapter X of Title 24 of the Code of Federal Regulations is amended by 
adding in alphabetical sequence a new entry to the table. In this entry, a complete chronology of effective dates appears for 
eac h listed community. Each date appearing in the fourth column of the table is followed by a designation which indicates 
whether the date signifies the effective date of the authorization of the sale of flood insurance in the area under the emergency 
or the regular flood Insurance program. The entry reads as follows: 

§ 191-1.4 Status of participating communilie*. 


Slata 


County 


Location 


Effective data of 
authorization of sale of 
hood insurance tor am* 


Hazard area 
idonlifiod 


Slate map repository 


Local map repository 


Arkansas...Washington_West Fork, city of-Dec. 3. 1974. Emergency 

Kansas.Bourbon.. Fort Scott, city of--do... 

Missouri.liawmicr. Aurora, city of.-.do. 

New York.Onondaga.Jordan village of.---.do-- 

po .. Albany..Green Island, village of-do--- 

North Carolina_Davidson.Ttimnasvl!le. city Of-do.. 

Ohio.Shelby. Sidney, city of.---.do..• 

Pennsylvania.Washington.East Washington, borough-do._.. 

frf. 

Do .Allegheny.O’Hara, township of.do... 

Doll .. Armstrong. Ford City, borough of-do... 


.. Jan. 

May 

Apr. 

.. Feb. 
Mar. 
May 


9.1974 

10.1974 

12.1971 
1,1974 

22.1971 
24,1874 


.Mar. 29,1974- 


(National Flood Insurance Act of 1908 (title Xin of the Housing and Urban Development Act of 1968). effective Jan. 28. 1969 (33 FR 17804, 
Nov. 28. 1968), as amended (secs. 408-410. Public Law 91-162, Dec. 24, 1969), 42 UJS.C. 4001-4127; and Secretary’s delegation of authority to 
Federal Insurance Administrator (34 FR 2680. Feb. 27. 1969) as amended 39 FR 2787, Jan. 24, 1974) 


Issued: November 29,1974. 


George K. Bernstein, 
Federal Insurance Administrator . 


Title 45—Public Welfare 
CHAPTER XII—ACTION 

PART 1219—COMPETITIVE SERVICE 
ELIGIBILITY 

On September 23.1974, there was pub¬ 
lished in the Federal Register (39 FR 
34064) a notice of proposed amendment 
to Chapter xn, Title 45. The proposed 
regulations set forth ACTION policy as 
to which VISTA volunteers have suc¬ 
cessfully completed their periods of serv¬ 
ice so as to be eligible for appointment 
in the Federal competitive service in the 
same manner as Peace Ccrps volunteers 
as prescribed in Executive Order No. 
11103 (April 10,1963). 

Interested persons were given 30 days 
in which to submit comments. 

No written comments have been re¬ 
ceived and the proposed regulations are 
hereby adopted without change and are 
set forth below. 

Effective date.—This regulation is ef¬ 
fective December 9,1974. 

Approved: December 4,1974. 

John L. Gan ley, 
Deputy Director , 

ACTION . 

Sec. 

1219.1 Introduction. 

12192 Policy. 

1219.3 Procedure. 

Authority: Sections 415(d) and 420 of 
Public Law 93-113. 87 Stat. 412 laid 414. 

§ 1219.1 Introduction. 

Section 415(d). Title IV, of the Do¬ 
mestic Volunteer Service Act of 1973, 


[FR Doc.74-28529 Filed 12-5-74;8:45 am[ 


Public Law 93-113, 87 Stat. 412. provides 
that VISTA Volunteers who have suc¬ 
cessfully completed their period of serv¬ 
ice shall be eligible for appointment in 
the Federal competitive service in the 
same manner as Peace Corps Volunteers 
as prescribed in Executive Order No. 
11103 (April 10, 1963). This section fur¬ 
ther provides that the Director of 
ACTION shall determine who has suc¬ 
cessfully completed his period of serv¬ 
ice in accordance with regulations he 
shall prescribe. 

§1219.2 Policy. 

Certificates of satisfactory service for 
the purpose of tills order shall be issued 
only to persons who have completed at 
least one full year of service as a full¬ 
time Volunteer under Part A of Title I 
of the Domestic Volunteer Service Act 
of 1973 (or Title Vm of the Economic 
Opportunity Act of 1964, as amended, 
42 U.S.C. 2991-2994d), and who have not 
been terminated for cause. 

§ 1219.3 Procedure. 

(a) The Deputy Associate Director for 
VISTA and Anti-Poverty Programs will 
ensure that each eligible VISTA Volun¬ 
teer is promptly notified of his eligibility 
for competitive service, prior to the com¬ 
pletion of his service. 

(b) The Deputy Associate Director for 
VISTA and Anti-Poverty Programs (or 
his designee) shall, upon the request of 
a duly recognized representative of any 
agency in the Executive Branch, certify 
the VISTA Volunteer’s service on AC 
TION Form A-507. 

[FR Doc.74-28619 Filed 12-6-74;8:45 am] 


Title 47—Telecommunication 

CHAPTER I—FEDERAL COMMUNICATIONS 
COMMISSION 

(Docket No. 20110; FCC 74-1289 [ 

UNIFORM SYSTEM OF ACCOUNTS 

Monetary Limit Where Capitalization Is 
Appropriate 

Report and order . In the matter 
of amendment of Part 31 (Uniform 
System of Accounts for Class A and 
Class B Telephone Companies) to 
increase the monetary limit where capi¬ 
talization is appropriate from $25 to $50. 
Docket No. 20110 (RM-2338). 

1. On July 24, 1974, the Commission 
released a notice of proposed rule making 
in the above-entitled matter which was 
published in the Federal Register on 
July 31, 1974 (39 FR 27701). The Notice 
presented for comment on or before Au¬ 
gust 30, 1974 and for reply comment on 
or before September 11, 1974, a proposal 
to amend the Commission’s accounting 
Rules to increase the monetary limit 
where capitalization is appropriate from 
$25 to $50. In addition, the Commission 
solicited comments on the desirability on 
amending its systems of accounts for 
Class C telephone companies (Part 33). 
radiotelegraph carriers (Part 34), and 
wire-telegraph and ocean-cable carriers 
(Part 35), in the same manner as pro¬ 
posed for Part 31. On September 3, 1974, 
the Commission released an Order, which 
was published in the Federal Register 
on September 10, 1974 (39 FR 32631). ex¬ 
tending the time for filing comments in 
this proceeding to September 30.1974 and 
the time for filing reply comments to 
October 11, 1974. 
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2. Comments on the proposed change to 
Part 31 were received from the American 
Telephone and Telegraph Company 
(AT&T) on behalf of itself and its as¬ 
sociated operating telephone companies, 
GTE Service Corporation (GTE) on be¬ 
half of its affiliated telephone companies, 
and the Federal Government Division of 
the American Institute of Certified Public 
Accountants (AICPA). In the case of 
Parts 34 and 35, comments were received 
f rom ITT World Communications, Inc., 
(ITT WorldCom), Western Union Inter¬ 
national, Inc. (WUD, and The West¬ 
ern Union Telegraph Company (WU). 
No comments were received regarding 
Part 33 nor were any reply comments 
filed. 

3. AT&T, in its comments, merely re¬ 
affirms its support for the proposed 
change as expressed in its letter of 
March 4, 1974, requesting amendment of 
Part 31 in this regard. GTE also supports 
the proposed increase from $25 to $50 in 
the monetary limit and furnished com- 
partive wholesale price index data in 
support thereof. In addition, GTE asks 
the Commission to give consideration in 
the future to increasing the monetary 
limit to $100. The AICPA also supports 
increasing the minimum below which 
expenditures of a capital nature should 
be charged to expense; however, it sug¬ 
gests that the Commission, rather than 
adopting the proposed rule change, issue 
an interpretation of its uniform system 
of accounts indicating that the monetary 
limit is illustrative and that each com¬ 
pany subject to the Commission’s juris¬ 
diction establish its own policy in this 
respect, subject to Commission disap¬ 
proval of any such li mit which may be 
considered excessive. ITT WorldCom in 
its comments states that it would be logi¬ 
cal and reasonable to amend Parts 34 
and 35 of the Commission’s Rules in the 
same manner as proposed for Part 31 
based on the rate of inflation since adop¬ 
tion of these Parts and the p rospect of 
future inflation. Further, ITT WorldCom 
states that only minor changes in its 
operating expenses are anticipated if the 
suggeste d am endment is adopted. In this 
regard ITT WorldCom estimates that 
only a $200 increase in operating ex¬ 
penses for 1973 would have occurred if 
the proposed change had been in force. 
As of December 31,1973, ITT WorldCom’s 
plant investment in items costing less 
than $50 was $97,193.68. WUI also sup¬ 
ports the proposed change but suggests 
some alternative language which it feels 
is preferable to the present §35.1-1 (d) 
language of Part 35 because, inter alia, 
it covers all types of fixed assets and 
eliminates the uncertainty as to whether 
the dollar limitation must be strictly fol¬ 
lowed. WUI did not submit, as requested 
in our Notice, a statement of the esti¬ 
mated effect on annual expenses that 
would occur if the monetary limit was in¬ 
creased from $10 to $50 together with a 
statement by plant account of the esti¬ 
mated amount of investment recorded 
therein as of December 31,1973, for items 
costing over $10 but not more than $50. 
WU, in its comments, requests amend¬ 


ment of Part 35 from $10 to $100, rather 
than to $50 as proposed. In line there¬ 
with. WU’s submittal of plant investment 
and effect on operating expenses data is 
based on the $100 level and not the $50 
level. Further, although WU states that 
significant price level increases have oc¬ 
curred since establishment of the $10 
guideline so that items currently costing 
$100 or less are generally of a portable 
nature and not readily verifiable by 
physical inventory the company indi¬ 
cates that it shall continue to follow 
capital treatment for many such items in 
the future. 

4. Based on the comments submitted 
by WUI we can understand where one 
could interpret the language in Part 35 
in this matter in a more restrictive man¬ 
ner than the comparable language in 
Part 31. Therefore we believe the Part 
35 language should be appropriately re¬ 
vised. Incidentally, this concern also ex¬ 
ists with regard to the language of Parts 
33 and 34, which language should also 
be appropriately revised. In this regard, 
we believe identical language should be 
used in each of our systems of accounts 
to assure uniform accounting treatment 
for like items whenever practicable. We 
also agree with WUI that the ambiguity 
created by referring to the dollar limit 
in our rules as an example rather than 
as a requirement should be removed. This 
change should also make clear the Com¬ 
mission’s intent in this regard for all 
carriers subject to our accounting Rules 
to apply the same criteria in making 
the appropriate accounting classification 
between capitalization and expense. To 
leave the setting of such amount to each 
individual carrier would not, in our opin¬ 
ion, be conducive to the objectives of a 
uniform system of accounts. Accordingly, 
we believe adoption of the language in 
Part 31 modified to remove the ambiguity 
discussed above will aid in accomplishing 
these objectives. We are also adopting, 
as proposed, $50 as the monetary limit in 
each of our systems of accounts. We note 
that this represents a 100 percent in¬ 
crease for Part 31 and a 400 percent in¬ 
crease for Parts 33, 34, and 35 over the 
amounts presently in effect. We are not 
unmindful, however, that the level of this 
item warrants periodic review and recon¬ 
sideration for possible future revision, 
especially in light of the current infla¬ 
tionary trend. 

5. Accordingly , it is ordered , That, 
under authority contained in sections 
4(i) and 220 of the Communications Act 
of 1934 (47 U.S.C. 154(i) and 220) Part 
31, Uniform System of Accounts for 
Class A and Class B Telephone Com¬ 
panies; Part 33, Uniform System of Ac¬ 
counts for Class C Telephone Companies; 
Part 34, Uniform System of Accounts 
for Radiotelegraph Carriers; and Part 
35, Uniform System of Accounts for 
Wire-Telegraph and Ocean-Cable Car¬ 
riers, of the Commission’s rules are 
amended as set forth below effective 
July 1, 1975, provided however, that any 
carrier may, at its option, adopt these 
changes at an earlier date with retro¬ 
activity to January 1, 1975. 


6. It is further ordered , That, this pro¬ 
ceeding is terminated. 

Adopted: November 27, 1974. 

Released: December 5,1974. 

(Sees. 4, 220, 48 Stat., as amended, 1066, 
1078, 47 U.S.C. 154, 220) 

Federal Communications 
Commission, 

Tseal] Vincent J. Mullins, 

Secretary. 

PART 31—UNIFORM SYSTEM OF AC¬ 
COUNTS FOR CLASS A AND CLASS B 
TELEPHONE COMPANIES 

I. Part 31—Uniform System of Accounts 
for Class A and Class B Telephone Com¬ 
panies is amended as follows: 

In § 31.2-20 paragraph (d) is revised 
to read as follows: 

§ 31.2—20 Purpose of telephone plant 
accounts. 

• • » • * 

(d) The cost of individual items of 
equipment, such as tools and office 
equipment, costing $50 or less or of short 
life shall be charged to the appropriate 
operating expense or clearing accounts 
according to the use of such items, except 
that such accounting shall not be per¬ 
mitted when the investment in such 
property is relatively large and the cor¬ 
rectness of the accounting therefor is 
verified by current inventories. 


PART 33—UNIFORM SYSTEM OF AC 

COUNTS FOR CUSS C TELEPHONE 

COMPANIES 

II. Part 33—Uniform System of Ac¬ 
counts for Class C Telephone Companies 
is amended as follows: 

In § 33.31 paragraph (d) is revised to 
read as follows: 

§ 33.31 Purpose of telephone plant 
accounts* 

» • ♦ * • 

(d) The cost of individual items of 
equipment, such as tools and office equip¬ 
ment. costing $50 or less or of short life 
shall be charged to the appropriate op¬ 
erating expense or clearing accounts ac¬ 
cording to the use of such items, except 
that such accounting shall not be per¬ 
mitted when the investment in such 
property is relatively large and the cor¬ 
rectness of the accounting therefor is 
verified by current inventories. 


PART 34—UNIFORM SYSTEM OF AC¬ 
COUNTS FOR RADIOTELEGRAPH CAR 
RIERS 

m. Part 34—Uniform System of Ac¬ 
counts for Radiotelegraph Carriers is 
amended as follows: 

In § 34.1-1 paragraph (c) is revised to 
read as follows: 

§ 34.1—1 Purpose and content of oper¬ 
ated plant account*. 

• 0 0 • • 

(c) The cost of individual items of 
equipment, such as tools and office equip¬ 
ment, costing $50 or less or of short life 


FEDERAL REGISTER, VOL. 39, NO. 237—MONDAY, DECEMBER 9, 1974 







RULES AND REGULATIONS 


12917 


shall be charged to the appropriate op¬ 
erating expense or clearing accounts 
according to the use of such items, except 
that such accounting shall not be per¬ 
mitted when the investment in such 
property is relatively large and the cor¬ 
rectness of the accounting therefor is 
verified by current Inventories. 

• • « • • 


PART 35—UNIFORM SYSTEM OF AC¬ 
COUNTS FOR WIRE-TELEGRAPH AND 

OCEAN-CABLE CARRIERS 

IV. Part 35—Uniform System of Ac¬ 
counts for Wire-Telegraph and Ocean- 
Cable Carriers is amended as follows: 

In 5 35.1-1 paragraph (d) is revised 
to read as follows: 

§ 33.1-1 Purpose and content of oper¬ 
ated plant accounts. 

(d) The cost of individual items of 
equipment, such as tools and office equip¬ 
ment, costing $50 or less or of short life 
shall be charged to the appropriate op¬ 
erating expenses or clearing accounts 
according to the use of such items, except 


that such accounting shall not be per¬ 
mitted when the investment in such 
property is relatively large and the cor¬ 
rectness of the accounting therefor Is 
verified by current inventories. 

* * • • • 

|FR Doc.74-28629 Filed 12-0-74:8:45 amj 


Title 49—TRANSPORTATION 

CHAPTER X—INTERSTATE COMMERCE 
COMMISSION 

SUBCHAPTER A—GENERAL RULES AND 
REGULATIONS 

(Rev. S. O. 1173—AJ 

PART 1033—CAR SERVICE 
Distribution of Refrigerator Cars 

At a session of the Interstate Com¬ 
merce Commission, Railroad Service 
Board held in Washington, D.C., on the 
2nd day of December 1974. 

Upon further consideration of Revised 
Service Order No. 1173 (39FR 6610, 
9182, and 27672), and good cause ap¬ 
pearing therefor: 

It is ordered. That: Section 1033.1173 
Service Order No. 1173 (Distribution of 
refrigerator cars), be, and it is hereby 
vacated and set aside. 


(Secs. 1, 12. 15. and 17(2), 24 Stat. 379, 383, 
384, as amended: 49 U.S.C. 1, 12. 15 and 
17(2). Interprets or applies Secs. 1(10-17), 
15(4), and 17(2). 40 Stat. 101. as amended. 
54 Stat. 911; 49 UJS.C. 1(10-17), 15(4), and 
17(2)) 

It is further ordered. That tills order 
shall become effective at 12:01 a.m„ 
December 3.1974, and that copies of this 
order and direction shall be served upon 
the Association of American Railroads, 
Car Service Division, as agent of the 
railroads subscribing to the car service 
and car hire agreement under the terms 
of that agreement, and upon the Ameri¬ 
can Short Line Railroad Association; 
and that notice of this order shall be 
given to the general public by depositing 
a copy in the Office of the Secretary of 
the Commission at Washington, DC., 
and by filing it with the Director, Office 
of the Federal Register. 

By the Commission, Railroad Service 
Board. 

(.seal! Robert L. Oswald, 

Secretary . 

(FR Doc.74-28655 Filed 12-6-74:8:45 am] 
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proposed rules 


This section of the FEDERAL REGISTER contains notices to the public of the proposed Issuance of rules and regulations. The purpose of 
these notices Is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules. 


DEPARTMENT OF JUSTICE 
Drug Enforcement Administration 
[ 21 CFR Part 1308 ] 

SCHEDULES OF CONTROLLED 
SUBSTANCES 

Proposed Removal of Naltrexone From 
Control 

Based upon the investigations of the 
Drug Enforcement Administration and 
upon the scientific and medical evalua¬ 
tion and recommendation of the Secre¬ 
tary of Health, Education, and Welfare, 
received pursuant to section 201(b) of 
the Comprehensive Drug Abuse Preven¬ 
tion and Control Act of 1970 (21 U.S.C. 
811(b)), the Administrator of the Drug 
Enforcement Administration finds that 
naltrexone has a currently accepted 
medical use in treatment in the United 
States and does not have sufficient po¬ 
tential for abuse or abuse liability to 
justify its continued control in any 
schedule under the Act. Naltrexone is 
presently controlled under Schedule n 
of the Act (§ 1308.12(b) of Title 21 of 
the Code of Federal Regulations) as. a 
derivative of opium. 

Therefore, under the authority vested 
in the Attorney General by section 201 

(a) of the Comprehensive Drug Abuse 
Prevention and Control Act of 1970 (21 
U.S.C. 811(a)), and redelegated to the 
Administrator, Drug Enforcement Ad¬ 
ministration by § 0.100 of Title 28 of the 
Code of Federal Regulations, the Admin¬ 
istrator hereby proposes that § 1308.12 

(b) (1) of Title 21 of the Code of Fed¬ 
eral Regulations be amended as follows: 
§ 1308.12 Schedule II. 


(b) • • • 

(1) Opium and opiate, and any salt, 
compound, derivative, or preparation of 
opium or opiate, excluding naloxone and 
its salts, and excluding naltrexone and 
its salts, but including the following: 


1 Raw opium_ 9600 

2 Opium extracts_ 9610 

3 Opium fluid extracts_ 9620 

4 Powdered opium_ 9639 

5 Granulated opium_ 9640 

6 Tincture of opium_ 9630 

7 Apomorphine_ 9030 

8 Codeine- 9050 

9 Ethylmorphine _ 9190 

10 Etorphine hydrochloride_ 9059 

11 Hydrocodone_ 9193 

12 Hydromorphone__ 9150 

13 Metopon_ 9260 

14 Morphine _ 9300 

15 Oxycodone _ 9143 

16 Oxymorphone _ 9652 

17 Thebaine_ 9333 


All interested persons are invited to 
submit their comments or objections in 
writing regarding this proposal. These 
comments or objections should state with 
particularity the issues concerning which 
the person desires to be heard. Comments 
and objections should be submitted in 
quintuplicate to the Hearing Clerk, Office 
of Administrative Law Judge, Drug En¬ 
forcement Administration, Room 1130, 
1405 Eye Street NW., Washington, D.C. 
20537, and must be received no later than 
January 8,1975. 

In the event that an interested party 
submits objections to this proposal which 
present reasonable grounds for this rule 
not to be finalized and requests a hearing 
in accordance with 21 CFR 1308.45, the 
party will be notified by registered mail 
that a hearing will be held as soon as the 
matter may be heard, at the Drug En¬ 
forcement Administration, 1405 Eye 
Street NW., Washington, D.C. 20537. If 
objections submitted do not present such 
reasonable grounds, the party will be so 
advised by registered mail. 

If no objections presenting reasonable 
grounds for a hearing on the proposal 
are received within the time limitations, 
or all interested parties waive or are 
deemed to waive their opportunity for a 
hearing or to participate in a hearing, the 
Administrator, after giving considera¬ 
tions to written comments and objec¬ 
tions, will issue his final order pursuant 
to 21 CFR 1308.48 without a hearing. 

Dated: December 3,1974. 

John R. Bartels, Jr., 
Administrator, 

Drug Enforcement Administration . 

IFR Doc.74-28651 Filed 12-8-74;8:45 ami 


DEPARTMENT OF THE INTERIOR 

Bureau of Mines 
[ 30 CFR Part 601 ] 

SALES OF HELIUM BY AND RENTAL OF 
CONTAINERS FROM BUREAU OF MINES 

Fee Schedules 

This revision is proposed pursuant to 
the Helium Act, approved September 13, 
1960 (74 Stat. 918; 50 U.S.C. 167). 

The Department of the Interior pro¬ 
poses to amend Chapter VI, Subchapter 
A, Part 601 of Title 30, Code of Federal 
Regulations, entitled “Sales of Helium 
by and rental of containers from Bureau 
of Mines,'” by replacing the now existing 
schedule of prices and charges which be¬ 
came effective November 18, 1961. The 
proposed schedule of charges and prices 
are to be effective January 1, 1975. 


This will be the first increase in 13 
years and the need for new prices and 
charges is justified by the lapse of time 
alone. Some of the 1961 charges were 
either understated or were charges that 
had been in existence prior to the No¬ 
vember 1961 schedule and were con¬ 
tinued without updating. Another factor 
is that some charges include costs of 
labor and material, while others are pre¬ 
dominately labor costs. With regard to 
increases in the costs of materials, since 
1961 the Wholesale Price Index, which 
is a general indicator of increased mate¬ 
rials cost, has increased 44 percent. 
Wages have increased 88 percent. The 
overall increase for the proposed charges 
is 87 percent over the November 18,1961, 
schedule of prices and charges. 

The increased cylinder rental and all 
filling charges account for 82 percent of 
the total increase on the schedule. These 
are necessary because of the additional 
work necessary in quality control and the 
special attention needed in filling opera¬ 
tions. 

Some increases in service charges are 
based on value rather than on costs. This 
is true of the increase for the rental of 
cylinders. The price of 25 cents per 
month per cylinder has been in existence 
since the 1950*s. The price under General 
Services Administration contracts for 
the lease of cylinders from industrial gas 
distributors is generally about $1.80 per 
month, with the first 2 months free. How¬ 
ever, there are no commercial distribu¬ 
tors that lease cylinders on a long-term 
basis as the Bureau does; therefore, there 
is no exactly comparable market value 
for cylinder rental. A good measure of 
the value of cylinders c^n be taken from 
the current market value for the pur¬ 
chase of new cylinders and the actual 
cost to maintain cylinders that are 
leased. A recent quote for new cylinders 
was $69 each, which is about double the 
1961 cost. Delivery was not firm but esti¬ 
mated at 2 years. Using 30-year depre¬ 
ciation and 8-percent interest, a fixed 
cost of about $0.33 per month is ob¬ 
tained. Accounting records show that 
maintenance costs are about $0.37 per 
month, giving a total monthly cost of 
$0.70 per cylinder. This is the recom¬ 
mended charge. Although this is more 
than twice the present charge, it is re¬ 
alistic and in keeping with cost and 
value. It is also less than the rate charged 
under GSA contract, referenced above. 

The attached schedule has been pre¬ 
pared in accordance with costs and value 
as provided in OMB memorandum to As¬ 
sistant Secretary of the Interior, dated 
August 26, 1971; the Secretary of the In¬ 
terior’s letter of June 8, 1966; ar.d OMB 
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Circular No. A-25. 

The effective date for the cylinder 
rental item has been footnoted to show 
that current lessees will be charged the 
monthly rate of $0.25 per cylinder until 
April 1. 1975. at which time $0.70 per cyl¬ 
inder will be charged; all cylinder lease 
contracts becoming effective after Octo¬ 
ber 31, 1974, will be charged the monthly 
rate of $0.70 per cylinder beginning Jan¬ 
uary 1.1975. 

Interested persons are Invited to par¬ 
ticipate in the making of the proposed 
rule by submitting such written data, 
views, or arguments, within 30 days from 
publication of this notice, in duplicate 
to: Chief, Division of Helium, Bureau of 
Mines, U.S. Department of the Interior, 
Washington, D C. 20240. 

In consideration of the foregoing it is 
proposed to amend Chapter VI. Subchap¬ 
ter A, Part 601 of Title 30, Code of Fed¬ 
eral Regulations, in the manner set forth 
below. 

Dated: December 3, 1974. 

C. K. Mallory, 
Deputy Assistant Secretary 

of the Interior. 

The Table of Contents is revised to 
read as follows: 

Subchapter A — Helium and Coal 

Sec. 

601.1 Definitions. 

601.2 Purchase price of helium. 

601.3 Service charges. 

601.4 Settlement* under existing contracts. 

601.5 Applications. 

601.6 Advances, deposits, bonds. Insurance. 

801.7 Initial advance for purchase of 

helium. 

601.8 Initial advance and guarantee for 

containers. 

601.9 Adjustments of accounts. 

601.10 Shipping containers. 

601.11 Repurchase lights of Government. 

601.12 Reservations with respect to sales 

and deliveries. 

601.13 Exportation of helium. 

601.14 Power of Inspection. 

601.15 Notification to repurchasers. 

601.16 Violations and penalties. 

601.17 CanceUatlon and assignment of con¬ 

tracts. 

601.18 Federal agencies not affected. 

601.19 Forms. 

601.20 Termination. 

The Appendix to 30 CFR Part 601 is 
revised to read as follows: 

ArrENDix 


SCHEDULE OF PRICKS AND CHARGES 


Hjjlum sale price: 

Kaeh unit, f.o.b, helium plants.. 
Minimum order each contract.... 
Initial cash advance: 

Conlructg lor less than 500 
units. 

Contracts tor 500 units or more.. 
Pilling charge: 

Standard-type cylinders. 

Tank care. 

ftoniltrallors.. 


$35.00. 

20 units. 

Full purchaso 
price.* 
$17,500.00. 

$2.50 each. 
$50.00 each. 
$25.00 each. 


SCHEDULE OP PRICES AND CHARGES 


Service charges: 

Furnish new cylinder caps.. 

Furnish new cylinder valve and 
iustal. 

Hydrostatic test cylinder and 
indent new test date. 

Indent serial numbers on cylin¬ 
ders. 

Install customer valves. 

Move cylinders to or troin plant 
storage. 

Paint cylinders.— 

Paint cylinder caps... 

Remove caps wedged by loose 
port ping. 

Remove rusted caps that require 
special handling. 

Remove sheared valve, including 
remapping threads. 

Replace safeties.---— 

Rework safeties.—- 

Reset cylinder valves. 

Rework cylinder valves.. 

Reset loose cylinder collar. 

Replace cylinder collar. 

Rul>lx*r stamp special Informa¬ 
tion on cylinders. 

Stencil "llellura oil free" on 
cylinder. 

Stencil special markings on 
cylinder: 

First cylinder... 

Additional cylinders In samo 
lot with markings. 

Wash and dry cylinders, includes 
react valve. 

Special cylinder tagging. 

Biaxial tagging of cylinder and 
port plug installed In valve. 
Remove labels and decals from 
cylinder. 

Seal cylinder—wire with crimped 
lead shipping seal. 

Use of tank cars: 

Round trip mileage between 
helium plant and destination, 
and 

Time at destination. 

Initial cash advance for use of 
each tank car: 

Contracts specifying a definite 
number of round trips. 
Contracts spedfying an Indefi¬ 
nite number of round trips. 
Cash, bond, or Insurance to guar¬ 
antee return of containers: 

1 tank car. 

2 or more but less than 5 tank 
cars. 

Each tank car In excess of 4. 

Use of semi trailers: 

Time In customer’s service_ 

Initial cash advance for use of 
each semitrailer: 

Contracts specifying a definite 
number of round trips. 


Contracts specifying an In¬ 
definite number of round 
trips. 

Cash, bond, or insurance to guar¬ 
antee return of containers: 

1 trailer. 

2 or more but leas than 5 semi¬ 
trailers. 

Each trailer in excess of 4. 

Use of standard-typo cylinders: 

Each cylinder. 

Minimum each contract. 

Initial cash advance for use of 
cylinders: 

Cont racts for lOOcyllndersor leas. 
Contracts for more than 100 
cylinders. 

Cast), bond, or Insurance to guar¬ 
antee return of cylinders. 
Additional charge for failing to re¬ 
turn containers with minimum 
residual pressure of 15 pounds 
per square Inch gage of uncott- 
taininated grade-A helium: 

Standard-type cylinder, evacuat¬ 
ing and purge. 

Tube trailer, tube banks, or 
tubes manifolded: 

Individual tube capacity 1,800 
co. ft. or less 

Purge___ 

Evacuate.. 


$2.30 each. 
$3.55 each. 

$3.10 each. 

$1.65 each. 

$0.55 each. 
$0.45 each 

$3.00 each. 
$0.30 each. 
$3.35 each. 

$4.45 each. 

$12.30 each. 

$1.75 each. 
$0.25 each. 
$1.05 each. 
$1.70 each. 
$1.35 each. 
$8.00 each. 
$0.26 each. 

$0.45 each. 


$16.55 each. 
$0.55 each. 

$2.20 each. 

$0.20 each. 
$0.65 each. 

$0.20 each. 

$0.06 each. 


$0.11 a mile. 


$25.00 each day. 


$1,000.00 each 
rouud trip. 
$4,000.00. 


$ 100 , 000 . 00 . 

$ 200 , 000 . 00 . 

$ 20 , 000 . 00 . 

$15.00each day. 


$150.00 each round 



$ 10 , 000 . 00 . 

$ 100 , 000 . 00 . 

$ 10 , 000 . 00 . 

$0.70 a month. • 
$25.00. 


$75.00. 

$0.75 each. 

$40.00 each. 


$2.15 each. 


$1.00 each tube. 
$1.20 each tube. 


SCHEDULE or PRICES AND CHARGES 


Individual tube capacity 

greater than 1,800 cu. ft. 

Purge.-. 

Evacuate..-. 

Tube trailer, tube banks, or 
tabes not manifolded: 
Individual tube capacity, 1,800 
cu.ft.or less 

Purge.-. 

Evacuate. 

Individual tube capacity 

greater than 1,800 cu. ft. 

Purge.-.- 

Evacuate.-. 

Tank car 

Purge. 

Evacuate---— 


$5.30 each tube. 
$0.00 each tube. 


$2.00 each tube. 
$2.20 each tube. 


$8.30 each tube. 
$8.60 each lube. 

$90.00 each 
tank car. 
$110.00 each 
tank car. 


* The advance shall also Include the estlmatediamuunt 
for filling charges and the full amount of estimated 
charges for the servles to be rendered. 

*To allow time for orderly transition, contracts for 
lease of Bureau of Mines cylinders, in effect on Octol>er 
31. 1974, will be charged the monthly rate of $0.25 por 
cyUnder until April l, 1975, at which time the new 
monthly rate of $0.70 per cylinder will become effective. 
All contracts becoming effective after October 31, 1974 
will be charged the monthly rate of $0.70 per cyUnde, 
beginning January 1.1975. 

[FR Doc.74-28647 Filed 12-6-74; 8:45 amj 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Social and Rehabilitation Service 
[ 45 CFR Part 249 ] 

MEDICAL ASSISTANCE PROGRAM 
Family Planning Services 

Notice Is hereby given that the regu¬ 
lations set forth in tentative form below 
are proposed by the Administrator, So¬ 
cial and Rehabilitation Service, with the 
approval of the Secretary of Health, Ed¬ 
ucation, and Welfare. The proposed reg¬ 
ulations implement section 299E of Pub¬ 
lic Law 92-603, the Social Security 
Amendments of 1972, which amended 
sections 1905(a)(4) and 1903(a) of the 
Social Security Act to (1) change family 
planning services provided in State med¬ 
ical assistance programs under title XIX 
of the Social Security Act from an op¬ 
tional item of service to a mandatory 
service with respect to categorically 
needy individuals, and (2) increase the 
rate of Federal matching of State ex¬ 
penditures for such services to 90 percent. 

The proposal amends 45 CFR 249.10 
(a), the State plan requirements for 
amount, duration, and scope of services 
provided under the Medicaid program, 
by specifying in subparagraph (9) those 
family planning services and supplies 
which are to be recognized as the mini¬ 
mum mandatory services under item (4) 
(C) of section 1905(a) of the Act. 

In addition, the definition of family 
planning services and supplies in the 
proposed 45 CFR 249.10(b) (4) (iii), pub¬ 
lished as Proposed Rules at 38 FR 15582 
on June 13. 1973, Is republished with an 
additional statement that neither thera¬ 
peutic nor non-therapeutic abortions are 
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to be considered as an item of family 
planning services for which Federal fi¬ 
nancial participation in expenditures is 
available at the 90 percent rate. How¬ 
ever, Federal matching at the State’s 
Federal medical assistance percentage is 
available in expenditures for abortions 
when provided under the State plan as a 
physician’s service or otherwise. 

Prior to the adoption of the proposed 
regulations, consideration will be given 
to any comments, suggestions, or objec¬ 
tions thereto which are received in writ¬ 
ing by the Administrator, Social and 
Rehabilitation Service, Department of 
Health. Education, and Welfare, P.O. 
Box 2382, Washington, D.C. 20013, on or 
before January 8, 1975. Comments re¬ 
ceived will be available for public inspec¬ 
tion in Room 5324 of the Department’s 
offices at 330 C Street SW., Washington. 
D.C., on Monday through Friday of each 
week from 8:30 a.m. to 5 p.m. (area code 
202-245-0950), 

(Section 1102, 49 Stat. 647 (42 U.S.C. 1302)) 
(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 13.714, Medical Assistance Program) 

Dated: August 21,1974. 

James S. Dwight, Jr., 
Administrator , Social and 
Rehabilitation Service. 

Approved: November 29, 1974. 

Caspar W. Weinberger, 
Secretary of Health , 
Education , and Welfare , 

Section 249.10, Part 249, Chapter n. 
Title 45. Code of Federal Regulations, ta 
amended by revising paragraph (a) (9) 
and adding new paragraph (b) (4) <ii), as 
set forth below: 

§ 249.10 Amount, duration, and scope 
of medical assistance. 

(a) State plan requirements. A State 
plan for medical assistance under title 
XDC of the Social Security Act 
must: • • • 

(9) In carrying out the requirements 
in paragraphs (a) (1) and (2) of this 
section with respect to the provision of 
family planning services and supplies 
(see paragraph (b) (4) (iii) of this sec¬ 
tion), provide: 

(i) that there shall be freedom from 
coercion or pressure of mind and con¬ 
science, and freedom to choose from 
among the methods of family planning 
available under the plan so that indi¬ 
viduals eligible under the plan for such 
services and supplies can choose in ac¬ 
cordance with the dictates of their con¬ 
sciences; and 

(ii) that the services and supplies in¬ 
clude at least physician's consultation, 
examination and continuing supervision; 
necessary laboratory examinations and 
tests; medically approved pharmaceuti¬ 
cal supplies and devices to prevent con¬ 
traception through chemical, mechanical 
or other means; and surgical procedures 
for voluntary sterilization in accordance 
with Part 205 of this chapter. 

• • • « • 

(b) Federal financial participa¬ 
tion. • • • 


C4) * * • • 

(iii) Family planning services and 
supplies. Family planning services and 
supplies are any medically approved 
means, including diagnosis, treatment, 
drugs, supplies, devices, and related 
counseling which are furnished or pre¬ 
scribed by or under the supervision of a 
physician, for indivduals of child¬ 
bearing age (including minors who can 
be considered to be sexually active) for 
purposes of enabling such individuals 
freely to determine the number and 
spacing of their children. Federal finan¬ 
cial participation is available at the rate 
of 90 percent of the sums expended on 
or after October 30, 1972, in offering, 
arranging, and furnishing such services 
and supplies. Not included under this 
definition are abortions performed 
either for therapeutic or non-therapeu¬ 
tic purposes. 

• • • # * 

(FR Doc.74-28608 Filed 12-6-74;8:45 ami 


DEPARTMENT OF 
TRANSPORTATION 
Federal Aviation Administration 
[14 CFR Part 71 ] 

[Airspace Docket No. 74-SW-501 

TRANSITION AREA 
Proposed Designation 

The Federal Aviation Administration 
is considering amending Part 71 of the 
Federal Aviation Regulations to desig¬ 
nate a transition area at Lake Provi¬ 
dence, La. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to Chief, Airspace 
and Procedures Branch, Air Traffic Divi¬ 
sion, Southwest Region, Federal Avia¬ 
tion Administration, P. O. Box 1689, Fort 
Worth, Texas 76101. All communications 
received on or before January 8, 1975 
will be considered before action is taken 
on the proposed amendment. No public 
hearing is contemplated at this time, but 
arrangements for informal conferences 
with Federal Aviation Administration 
officials may be made by contacting the 
Chief, Airspace and Procedures Branch. 
Any data, views or arguments presented 
during such conferences must also be 
submitted In writing in accordance with 
this notice in order to become part of the 
record for consideration. The proposal 
contained in this notice may be changed 
in the light of comments received. 

The official docket will be available for 
examination by interested persons at the 
Office of the Regional Counsel. South¬ 
west Region, Federal Aviation Adminis¬ 
tration, Fort Worth, Texas. An informal 
docket will also be available for examina¬ 
tion at the Office of the Chief, Airspace 
and Procedures Branch, Air Traffic 
Division. 

It is proposed to amend Part 71 of the 
Federal Aviation Regulations as herein¬ 
after set forth. 

In § 71.181 (39 F.R. 440), the following 
transition area is added: 


Lake Providence, La. 

That airspace extending upward from 700 
feet above the surface within a 5-statute- 
mlle radius of Byerley Airport, Lake Provi¬ 
dence. La. (latitude 32*49'45*' N.. longitude 
91*ir00” W.): and within 3.5 miles each 
side of the 355*T (350*M) bearing from the 
Lake Providence NDB (latitude 32*51'36" N., 
longitude 91°11'33" W.), extending from 
the 5-mlle-radlus area to 11.5 statute miles 
north of the NDB. 

The proposed transition area will pro¬ 
vide controlled airspace for aircraft ex¬ 
ecuting approach/departure procedures 
proposed at Byerley Airport, Lake Prov¬ 
idence, La. 

This amendment is proposed under the 
authority of section 307(a) of the Federal 
Aviation Act of 1958 (49 U.S.C. 1348 ) and 
of section 6(c) of the Department of 
Transportation Act (49 U.S.C. 1655(c)). 

Issued in Fort Worth, TX. t on Novem¬ 
ber 26, 1974. 

Albert H. Thurburn, 
Acting Director, 
Southwest Region. 

[FR Doc.74-28581 Filed 12-0-74:8:45 amj 

FEDERAL COMMUNICATIONS 
COMMISSION 

[ 47 CFR Part 73 ] 

[Docket No. 20265; FCC 74-13071 
AM STATION ASSIGNMENT STANDARDS 
Notice of Proposed Rule Making 

In the matter of amendment of Part 
73 of the Commission's Rules Regarding 
AM Station Assignment Standards. 

1. Notice is hereby given of rule mak¬ 
ing in the above-entitled matter. 

2. In the Commission's 1964 Report 
and Order concerning the amendment of 
part 73 of the nfies regarding AM station 
assignment standards, 1 as well as in the 
1973 Report ard Order in this matter.* 
rules were adopted which restricted the 
assignment of additional new stations, as 
well as proposals from existing stations 
for changes in frequency or new night¬ 
time hours of operation. The 1973 rule 
changes also imposed rather severe re¬ 
strictions on power increases, both day 
and night, for existing AM stations. (See 
5 73.37(e)(3) (ii) i-nd (HD.l These 
changes in our rules were adopted in an 
effort to conserve the remaining AM 
spectrum space for the assignment of 
stations which would provide service to 
areas which are presently underserved. 

3. Subsequent to adaption of rule 
changes, we have received and continue 
to receive numerous inquiries and re¬ 
quests urging a relaxation of the rules 
in order that existing stations may obtain 
power increases and thereby provide im¬ 
proved service to their communities and 
the adjoining areas. Almost all of the 
comments favoring power increases point 
to the rarid expansion and great increase 
in population that has occurred in many 


> Report and Order adopted July 1, 1964, 45 
FCC (Part 2) 1515, 2 RR 2d 1658. 

* Report and Order adopted February 21, 
1973, 39 FCC 2d 645, 26 RR 2d 1189. 
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cities and urban areas and the need for 
greater power to provide adequate service 
to these areas. Coupled with the general 
problem of providing satisfactory service 
to communities which have rapidly ex¬ 
panded is the additional consideration 
that many stations are now' being forced 
to change their antenna sites. Many of 
the antenna sites which were previously 
satisfactory have now become engulfed in 
urban expansion and are no longer satis¬ 
factory or desirable from either a tech¬ 
nical or coverage standpoint. Often, be¬ 
cause of the non-availability of suitable 
land, the site changes require moves of 
several miles. This, of course, also aggra¬ 
vates the general problem of providing 
adequate signal strength over the licen¬ 
see’s city of designation. 

4. One of our prime concerns in adopt¬ 
ing our present AM rules was the promo¬ 
tion of FM service in areas w'here a pau¬ 
city of aural service existed. Thus, we 
accorded FM equal status with AM and 
treated it “as a full and viable partner 
of AM.” 3 Eighteen months have now 
passed since these rules became effective 
and we have had ample time to gauge 
their impact on FM. During that period 
we find that applications for new com¬ 
mercial FM stations and major improve¬ 
ments in existing facilities have increased 
45 percent when compared to the 18 
months immediately preceding adoption 
of the rules. In light of the recently in¬ 
creased filing of FM applications and 
the improved economic conditions in FM 
broadcasting generally, it appears that 
continued stimulation of industry de¬ 
mand for FM authorizations by means 
of restrictive AM allocation policies 
would be superfluous, particularly when 
viewed in the light of the public Interest 
considerations favoring power increases 
set forth in paragraph 3, supra. 

5. In view of the foregoing considera¬ 
tions and on the basis of our further 
study of this matter, we now are of the 
view that it would be in the public inter¬ 
est to amend our rules so as to permit 
power increases for existing AM stations 
if those increases can be accomplished on 
their present frequencies without any 
derogation of our present rules prohibit¬ 
ing increased interference, and if the 
power Increases would otherwise comply 
with our rules and regulations. In arriv¬ 
ing at this conclusion, however, we must 
emphasize that we are not contemplating 
any relaxation in our present “go-no-go” 
standards concerning prohibited overlap, 
as set forth in § 73.37 (a), (b), (c), and 
f d> and that nighttime proposals must 
not cause objectionable interference to 
other stations as determined pursuant to 
§73.182(0). 

6. The Commission also continues to 
receive numerous requests urging relaxa¬ 
tion of our rules in a manner which 
would more readily permit the assign¬ 
ment of (i) new daytime-only stations, 
Ui) nighttime operation for existing day¬ 
time-only stations, (ill) new unlimited- 
time stations, and (iv) changes in fre¬ 
quency for existing daytime-only or 


at 670. 


unlimited-time stations. For reasons ar¬ 
ticulated in the Commission’s previous 
rule-making proceedings governing the 
allocation of broadcast facilities, we con¬ 
cluded that the allocation of stations 
in these categories should be restricted 
to those assignments which will provide 
service to areas presently devoid of serv¬ 
ice or where an additional service is 
clearly needed and there is no available 
alternative means (i.e., FM) for provid¬ 
ing this service. With regard to new 
nighttime operations, we have partic¬ 
ularly expressed our concern that each 
new assignment, regardless of the degree 
of protection offered pursuant to existing 
rules, adds its degree of interference and 
contributes to an overall deterioration 
in the nighttime service provided by ex¬ 
isting stations. Accordingly, although 
this rule-making proceeding does not in¬ 
clude any specific proposed changes in 
our present rules governing the alloca¬ 
tion of new daytime-only stations, new 
unlimited-time stations, changes in fre¬ 
quency or nighttime operation by exist¬ 
ing daytime-only stations, interested 
parties may submit comments concern¬ 
ing rule changes with regard to these 
matters if they so desire. 4 * * * Parties sub¬ 
mitting comments supporting nighttime 
hours of operation for existing daytime- 
only stations, however, should note that 
our comments in previous rule-making 
proceedings relevant to new unlimited¬ 
time stations are also applicable to day¬ 
time-only stations seking nighttime 
operation. 

7. In 1965, we promulgated our Policy 
Statement on section 307(b) Considera¬ 
tions for Standard Broadcast Facilities 
Involving Suburban Communities, 2 FCC 
2d 190, 6 RR 2d 1901. Under this policy, 
we require suburban applicants to rebut 
a presumption that they are realistically 
proposing to serve a larger community in 
those instances where their proposed 5 
mV/m daytime contour penetrates the 
geographic boundaries of another com¬ 
munity with a population of 50.000 per¬ 
sons having at least twice the population 
of the specified community. This policy 
at present governs not only proposed new 
stations but power Increases by existing 
facilities. Furthermore, it also 'applies to 
stations whose present 5 mV/m contour 
already covers all or a portion of the 
larger community and the proposed 
power increase would result in greater 
5 mV/m penetration or envelopment. 
Madison County Broadcasting Co., Inc., 
5 FCC 2d 674, reconsideration denied, 8 
FCC 2d 752 (1967). Although the pre¬ 
sumption which arises under the Policy 
Statement, supra, may be rebutted prior 
to hearing by a showing that the 5 mV/m 
penetration is occasioned by protection 
requirements, high conductivity salt¬ 
water paths, or other engineering con¬ 


4 Based on such comments directed at the 

aforementioned subjects and Issues, the 

Commission may adopt rules thereon with¬ 

out issuing a further notice of proposed rule 
making. Comments are not Invited in this 

proceeding for any change in our present 
rules governing the Class I-A Clear Channel 
Frequencies. 


siderations beyond the control of the 
applicant which tend to negate an intent 
to serve the larger community, 8 the bur¬ 
den of overcoming the presumption 
short of hearing is not a light one. Thus, 
if this proceeding results in the adoption 
of less stringent acceptability standards 
for daytime power increases, the con¬ 
tinuation of our 307(b) suburban policy, 
in that respect, would appear to counter¬ 
vail a more liberal allocation policy. Ac¬ 
cordingly, we invite comments on the 
question of whether our 307(b) suburban 
policy should be maintained in its present 
form as it applies to major changes in 
existing operations. 

8. We cannot accurately predict the 
nurfiber of applications which may be 
filed as a result of the rule changes which 
may be adopted. However, if the number 
submitted becomes administratively bur¬ 
densome. it may be necessary to impose 
some control measures. As we indicated 
in our Report and Order adopting AM 
rule changes in 1973 (Docket 18651), the 
control measures would probably involve 
the declaration of periodic “open” and 
“closed” seasons for the filing of appli¬ 
cations. If it becomes necessary to in¬ 
stitute such measures, they will be tem¬ 
porary in nature, and advance notice will 
be given so that all parties will have 
ample time to complete and submit any 
applications which are in preparation. 

9. In view of the foregoing, comments 
are invited on the rule changes proposed 
for adoption as set forth below, and on 
the other matters set forth in paragraphs 
6 and 7 above. 

10. Pursuant to applicable procedures 
set out in § 1.415 of the Commission’s 
rules, interested parties may file com¬ 
ments on or before January 31. 1975, and 
reply comments on or before March 4, 
1975. All relevant and timely comments 
and reply comments will be considered 
by the Commission before final action is 
taken in the proceeding. In reaching its 
decision in this proceeding, the Commis¬ 
sion may also take into account other 
relevant information before it, in addi¬ 
tion to the specific comments invited by 
this notice. 

11. In accordance with the provisions 
of § 1.419 of the rules, an original and 14 
copies of all written comments, replies, 
pleadings, briefs, or other documents 
shall be furnished the Commission. Re¬ 
sponses will be available for public in¬ 
spection during regular business hours in 
the Commission’s Public Reference Room 
at its headquarters in Washington, D.C. 

Adopted: November 27, 1974. 

Released: December 5, 1974. 

Federal Communications 
Commission, 

[seal] Vincent J. Mullins, 

Secretary . 

Section 73.37(e) (3) is amended by de¬ 
leting subdivisions (i) f (ii), and (iii) 


■ See e.g.. Major Markets Stations. Inc. 
(KREL), 8 FCC 2d 13 (1967): WTOW. Inc. 
(WTOW), 11 FCC 2d 277 (1968); KACY, Inc. 
(KACY), 15 FCC 2d 33 (1968). 
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and by changing the language of the in¬ 
troductory text to read as follows: 

§ 73.37 Applications for broadcast' fa¬ 
cilities, showing required. 

• • • • • 

(e) • * • 

(3) Application by an authorized sta¬ 
tion (other than a class IV station) pro¬ 
posing changes in nighttime facilities, 
other than a change in frequency, must 
make a satisfactory showing that the 
proposed change will not result in objec¬ 
tionable interference to other stations as 
determined pursuant to § 73.182(o). Ap¬ 
plications for changes in frequency are 
governed by the provisions of paragraph 
(e) (2) of this section. 

<i) [Deleted! 

(ii) [Deleted] 

Oil) [Deleted] 


[PR Doc.74-28630 Filed 12-6-74;8:45 am] 


[ 47 CFR Part 73 ] 

[Docket No. 20070; RM-1970] 

FM BROADCAST STATIONS 
Nebraska; Extension of Time 

In the matter of amendment of § 73.- 
202(b), Table of Assignments, FM 
Broadcast Stations (Ogallala, Nebras¬ 
ka). 

1. On November 12, 1974, Ogallala 
Broadcasting Company (Ogallala), a 
party to the above-captioned proceed¬ 
ing, filed a “Motion to Strike, or in the 
Alternative, Comments of Ogallala 
Broadcasting Company.** That pleading 
was directed at “Reply Comments” filed 
herein by Industrial Business Corpora¬ 
tion (IBC). See 39 FR 37998, October 25, 
1974. 

2. On November 25, 1974, IBC filed a 
“Motion For Extension of Time’* in 
which it requests that the time, for filing 
oppositions to the above-mentioned 
pleading of Ogallala be extended from 
November 25. 1974 to December 4, 1974. 
In support thereof. IBC states that the 
press of other business before the Com¬ 
mission has precluded its counsel from 
devoting the necessary time to prepare 
an opposition; that the short extension 
requested will not prejudice any party 
or the public interest; and that counsel 
for Ogallala has informally Indicated 
that he will not object to a grant of the 
IBC motion. 

3. It appearing that it would be in the 
public interest to extend the filing time 
as requested, It is ordered. That the time 
for filing oppositions to the “Motion to 
Strike, or in the Alternative, Comments 
of Ogallala Broadcasting Company’*, 
filed November 12, 1974, in this proceed¬ 
ing, is extended from November 25, 1974, 
to and Including December 4, 1974. 

4. This action is taken pursuant to au¬ 
thority found in Sections 4(i), 5(d)(1), 
and 303 (r) of the Communications Act 
of 1934, as amended, and § 0.281 of the 
Commission’s Rules. 


Adopted: November 27, 1974. 
Released: December 2, 1974, 

Federal Communications 
Commission, 

Cseal] Harold L. Kassens, 

Acting Chief , Broadcast Bureau . 

[FR Doc.74-28035 Filed I2-0-74;8:45 am] 


[47 CFR Part 74] 

[Docket No. 20189; RM-1735] 

REMOTE PICKUP BROADCAST STATIONS 

Order Extending Time for Filing Comments 
and Reply Comments 

In the matter of amendment of Part 
74, Subpart D (Remote Pickup Broad¬ 
cast Stations) of the Commission’s rules 
anc. regulations. 

1. On September 11, 1974, the Com¬ 
mission adopted a notice of proposed 
rule making in the above-entitled pro¬ 
ceeding. Fhiblication was given in the 
Federal Register on September 26, 1974, 
39 FR 34575. The dates for filing com¬ 
ments and reply comments are pres¬ 
ently November 21, 1974, and Decem¬ 
ber 20, 1974, respectively. 

2. The Association of Federal Com¬ 
munications Consulting Engineers 
(AFCCE) and the National Association 
of Broadcasters (NAB) filed separate re¬ 
quests to extend the time for filings in 
this proceeding. AFCCE requested 30 
days and NAB requested 60 days. NAB 
states that (1) its technical committee 
which is studying Part 73 radio re-reg- 
ulation will not be able to meet for an¬ 
other 30 days, (2) that the proposed Part 
74 revision is the subject of discussion at 
the engineering sessions of the NAB Fall 
Conferences which do not conclude un¬ 
til after the present date for filing com¬ 
ments and (3) the proposed revisions 
are scheduled for review by NAB’s engi¬ 
neering committee which will not meet 
until the latter part of December. 
AFCCE states that it needs the addi¬ 
tional time to obtain the views of its 
entire membership. 

3. We are of the view that the public 
interest would be served by extending 
the time in this proceeding. Accordingly , 
it is ordered , That the dates for filing 
comments and reply comments are ex¬ 
tended to and including January 20, 
1975 and Feburary 21, 1975, respectively. 

4. This action is taken pursuant to au¬ 
thority found in sections 4(1), 5(d)(1), 
and 303(r) of the Communications Act 
of 1954, as amended, and 5 0.281 of the 
Commission’3 Rules. 

Adopted: November 15, 1974. 

Released: November 19, 1974. 

Federal Communications 
Commission, 

[seal! Martin I. Levy, 

Acting Chief , Broadcast Bureau. 

[FR Doc.74-28034 Filed 12-0-74;8:45 am] 


[47 CFR Part 74] 

[Docket No. 20195; RM-2041 ] 

WIRELESS MICROPHONES 

Order Extending Time for Filing Comments 
and Reply Comments 

In the matter of amendment of Sub¬ 
part D, Part 74, of the Commission’s 
rules and regulations, with respect to 
the Use of Wireless Microphones. 

1. On September 19, 1974, the Com¬ 
mission adopted a notice of inquiry and 
notice of proposed rule making in the 
above-entitled proceeding. Publication 
was given in the Federal Register on 
September 30, 1974, 39 FR 35184. The 
dates for filing comments and reply 
comments are presently December 2, 
1974, and January 2. 1975, respectively. 

2. On November 27, 1974, counsel for 
the Vega Division of Cetec Corporation 
(Vega), the proponent in this proceed¬ 
ing, requested that the time for filing 
comments and reply comments be ex¬ 
tended to and including December 16, 
1974, and January 16, 1975, respec¬ 
tively. Counsel states that the time and 
effort needed to prepare comments in 
another docketed proceeding which were 
due on November 21, 1974, the time 
needed to allow mail to travel between 
Vega’s offices in California and the of¬ 
fices of its counsel and consulting engi¬ 
neer in Washington, DC. and the 
Thanksgiving holiday coming imme¬ 
diately prior to the deadline for filing 
comments herein, have necessitated this 
request. 

3. We are of the view that the pub¬ 
lic interest would be served by extend¬ 
ing the time in this proceeding. Accord- 
ivqly. it is ordered. That the dates for 
filing comments and reoly comments 
are extended to and Including Decem¬ 
ber 16. 1974, and January 16, 1975, 
respectively. 

4. This action is taken pursuant to 
authority found in sections 4(1), 5(d) 
(1), and 303 (r) of the Communica¬ 
tions Act of 1934, as amended, and 
§ 0.281 of the Commission’s rules. 

Released: December 2,1974. 

Federal Communications 
Commission, 

[seal! Harold L. Kassens, 

Acting Chief , Broadcast Bureau. 

[FR Doc.74-28033 Filed 12-6-74;8:45 amj 


[47 CFR Part 76] 

[Docket No. 20247; FCC 74-1270] 

CABLE TELEVISION ANNUAL FINANCIAL 
REPORT 

Notice of Proposed Rule Making 

1. Notice is hereby given of proposed 
rulemaking in the above-titled matter, 

2. In recognizing the need for more 
complete and reliable financial informa- 
tion regarding cable television, we pro¬ 
pose the revision of FCC Form 326. We 
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also intend to ease the reporting burden 
by reducing some of the restrictions on 
consolidated reporting and fiscal year 
reporting, by restructuring the format 
of the form to resemble normal book¬ 
keeping reporting, and by adding defini¬ 
tions of all terms for clarification pur¬ 
poses. It is believed that these objectives 
are met in the proposed revision set forth 
in Appendix A. 

3. A major proposed modification is re¬ 
quired because a “cable television sys¬ 
tem,’* as defined in the Cable Television 
Report and Order, FCC 72-108, 36 FCC 
2d 143 (1972), does not always corre¬ 
spond with an actual financial entity. 
This was recognized in the Commission’s 
Third Report and Order in Docket 18397, 
FCC 71-1035, 32 FCC 2d 13 (1971), which 
permitted consolidation of FCC Form 
326 information where cable television 
systems are under common ownership 
and normally keep a consolidated set of 
bookkeeping records. In such cases, one 
fully completed copy of the form could 
be filed for all systems involved in the 
consolidation. However, later guidelines 
presumed that a “consolidated set of 
bookkeeping records” does not involve 
more than five cable communities. From 
the experience obtained after three years 
of filings, we have found that this pre¬ 
sumption does not include a sufficient 
number of financial entities located in 
densely populated areas. Therefore, it is 
proposed that the “five community” lim¬ 
itation be dropped and a new limitation 
be added stipulating that, for consoli¬ 
dated filing purposes, a single operating 
entity may include those systems within 
a 40-mile radius of the lead system, keep¬ 
ing a consolidated set of bookkeeping rec¬ 
ords, and technologically connected 
either by private microwave or by cable. 

4. When the original FCC Form 326 
was adopted, it had been determined that 
a calendar year basis of reporting was 
necessary to insure a uniform reporting 
base. A calendar year approach was 
deemed appropriate because only pre¬ 
tax financial statistics were sought. 
Since the proposed revised FCC Form 
326 requires more extensive financial re¬ 
porting, we are proposing to delete the 
requirements that all systems use the cal¬ 
endar year basis of reporting. In place 
of this requirement, all information 
would be reported as of the last day of 
a system’s fiscal year, and all forms would 
be filed within 90 days of that date. 

5. To facilitate data processing, we are 
proposing that Question 5(b) be changed 
so that lead systems are required to list 


all systems that are included in the con¬ 
solidated financial data. 

6. The present Form 326 was designed 
to be comprehensive but no more detailed 
than necessary. It requires the respond¬ 
ent to report pre-tax revenue and ex¬ 
pense data, original cost and deprecia¬ 
tion information on tangible and intan¬ 
gible property, non-recurring telephone 
company leaseback charges, and employ¬ 
ment data. It does not require the re¬ 
spondent to report net income nor bal¬ 
ance sheet information, which precludes 
a rudimentary financial analysis. This 
limitation on financial data does not per¬ 
mit the Commission to be abreast of the 
economic impact on the industry of reg¬ 
ulatory, market, and technological 
changes. The proposed revision of Form 
326 includes accounts which would ena¬ 
ble a more complete appraisal of cable 
television financial developments. 

7. Several changes are proposed for 
Schedule 1 of FCC Form 326 as seen on 
page 3 of Appendix A. The format of the 
proposed revision to Schedule 1 and the 
account terminology used therein are 
designed to be comparable to those 
schedules used in normal cable television 
bookkeeping practices. Although more 
information is requested in the proposed 
schedule, it should be easier to fill out 
because of its familiarity. A complete list 
of instructions and a line-by-line defini¬ 
tion of accounts would be attached to the 
form as set forth in Appendix B. This 
should further ease the problems that 
occur in filling out the form. The revised 
schedule is expanded to include separate 
Depreciation and Amortization accounts, 
separate Other Income and Other Ex¬ 
penses accounts, a Tax account and an 
Extraordinary Items account. Several 
accounts have been deleted under the 
categories of Tariff Leaseback Charges 
and Program Origination Expenses. 

8. It is proposed that the present 
Schedule 3 be superseded by a totally 
new Schedule 2 which contains basic 
balance sheet accounts. These accounts 
would give the Commission critical in¬ 
formation concerning the fundamental 
soundness and profitability of the cable 
television industry. For example, balance 
sheet information is necessary to deter¬ 
mine the potential effect of proposed 
mw regulations on the rate of profit¬ 
ability for a cable system. The revised 
Schedule 2 is set forth on page 4. Appen¬ 
dix A. A complete list of instructions and 
a line-by-line definition of accounts also 
would be attached to the form as set 
forth in Appendix B. 


9. No change is proposed for the pres¬ 
ent Schedules 4 and 5 except for chang¬ 
ing the schedule numbers to 3 and 4, 
respectively. 

10. In summary, the purpose of this 
proceeding Is not only to obtain more 
relevant and reliable data but to relieve 
some of the reporting burden and ex¬ 
pense for the cable television industry. 
However, these tend to be divergent ob¬ 
jectives since the requirement of addi¬ 
tional data normally places more bur¬ 
den on the respondent. In order to 
accomplish both objectives, it is proposed 
that the design of the forms have a rea¬ 
sonable degree of similarity to the book¬ 
keeping schedules already used by in¬ 
dustry accountants. Also, it is proposed 
that the consolidation guidelines be more 
flexible so that fewer forms need be 
filed. In noting the above, we encourage 
comments which address any problems 
that may arise from the proposed form 
revision. 

11. Authority for the proposed rule 
making and inquiry instituted herein is 
contained in sections 4 (i), (j), and (k), 
303, and 403 of the Communications Act 
of 1934. as amended. 

12. All interested persons are invited 
to file written comments on the rule 
making proposals on or before January 3, 
1975 and reply comments on or before 
January 13, 1975. All relevant and timely 
comments and reply comments will be 
considered by the Commission before 
final action is taken in this proceeding. 
In reaching its decision in this matter, 
the Commission may also take into ac¬ 
count other relevant information before 
it, in addition to the specific comments 
invited by this Notice. 

13. In accordance with the provisions 
of § 1.419 of the Commission’s rules and 
regulations, an original and fourteen 
copies of all comments, replies, pleadings, 
briefs, or other documents filed in this 
proceeding shall be furnished to the Com¬ 
mission. Responses will be available for 
public inspection during regular business 
hours in the Commission’s Public Refer¬ 
ence Room at its Headquarters in Wash¬ 
ington, D.C. 

Adopted: November 20, 1974. 

Released: November 29, 1974. 

Federal Communications 
Commission, 1 

[seal! Vincent J. Mullins, 

Secretary . 


1 Commissioner QueUo absent. 
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SECTION 1. 


(If no label appears In this block* 
fill in Questions 1-4 below) 


APPENDIX A 

FCC Fo«m 326 •• 

December is>74 FEDERAL COMMUNICATIONS COMMISSION 
Washington, D. C. 20554 


\ 

CABLE TELEVISION ANNUAL FINANCIAL REPORT 


IF THIS FORM HAS AN ADDRESS LABEL AFFIXED ABOVE AND 
THE INFORMATION ON THE LABEL IS COMPLETELY CORRECT, 
DO NOT ANSWER QUESTIONS 1-3 BELOW. IF THERE IS NO 
LABEL, OR IF ANY OF THE INFORMATION ON THE LABEL IS 
INCORRECT, ANSWER THE PARTS OF QUESTIONS 1 -3 NECES - 
SARY TO CORRECT THE LABEL OR TO SUPPLY MISSING IN¬ 
FORMATION. If the reason for the proposed correction is that the 
cable system docs not serve the community named, that fact should be 

n oted under “Remarks** (after Question 3 ). 

1. NAME OP CABLE TELEVISION SYSTEM (Tbit thou Id bo tho Ml and a«acl 
name of the buiinen entity directly responsible for operation of the system.) 


2. MAILING ADDRESS Of CABLE TELEVISION SYS1EM 


(Street) 

(City)(State) 

(ZTPCo3tJ- 

3. COMMUNITY SERVEO 


(Community) 

(Code No.) 

(County) (Stott) 


REMARKS 



For Period Beginning --- 19_ and Ending__ 19 


A separate FCC Form 326 must be filed for each cable television system except where 
group filings comply with the consolidation provision set forth in the following para¬ 
graph. Each separate and distinct community or municipal entity (including unincor¬ 
porated communities within unincorporate areas and single, discrete unincorporated 
areas) served by cable television facilities constitutes a separate cable television 
system, even if there is a single, hcadend and identical ownership of facilities extend¬ 
ing into several communities. A FCC Form 326 shall be filed for a cable television 
system within 90 days of the close of its latest fiscal year on an annual basis. All 
information contained in the form shall be stated as of the last day of the fiscal year. 

Where cable television systems, as defined above, are under common ownership and 
managed as a single operating entity, a consolidated set of fonns may be filed in 
accordance with the instructions in Question 5 on Page 2. NOTE: There is a pre¬ 
sumption that a single operating entity involves only those systems within a 40-mile 
radius of the lead system, keeps a consolidated set of bookkeeping records, and is 

technologically connected either by private microwave or by cable. Any intention to 

provide consolidated data for systems which do not meet the above criteria must 

receive prior Commission approval. The Commission reserves, the right to challenge 

any consolidations. 
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\ FCC Form 326 GENERAL INFORMATION SECTION I^AGE 2 ] 

4. Subscriber fees: o. Installation fee: $_; b. Monthly subscriber fee: $_; 

c. Per program or per channel charges (A rate card may be submitted as Exhibit No. In lien of a written response.): t 


5. (Applies only to consolidated reporting) 

«, A consolidated set of Schedules 1 through S (found on the following p»gcs) nmy hr filed to provide finnnclu! data for more than one cubic television 
community, in accordance with the instructions on page 1 of this form. If you wish to consolidate information in this manner, fill out a copy of Section 
1 of this form for each of the communities involved. Then, choose one of these communities ns the LEAD COMMUNITY and attach the consolidated 
Schedules 1-5 to the copy of Section 1 being filed for the LEAD COMMUNITY. 

b. If the cable television community identified on Page 1 of the form is a LEAD COMMUNITY* 83 described in (a) above, list alt communities represented 
in the consolidation. 

. t 


C* If the community Identified on page 1 Is NOT a LEAD COMMUNITY, ns described in (a) above, provide ihe following information: 

1 )_ 2 )____ . 

AW of cable television system serving LEAD COUUUMfY home vf LEAD COMMUNITY County 


Statu 


This report must be certified by the individual owning the reporting cable television system, if individually owned; by a partner, if a partnership; by an 
officer of the corporation, if a corporation; or by a representative holding power of attorney in case of physical disability of an individual owner or bis 
absence from the United States. 

CERTIFICATION 

I certify that I have examined this report, and that all statements of fact contained therein ore true, comptete, end correct to the best of my knowledge, 
information, and belief, and are made in good faith. 


(Signature) 


(Tide) 


(Printed name of person signing) 


(Date signed) 


WILLFUL FALSE STATEMENTS MADE ON THIS FORM ARE PUNISHABLE BY FINE OR IMPRISONMENT. U. S. CODE, TITLE 18, SECTION 1001. 
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SCHEDULE I. CABLE TELEVISION REVF.NtES AND EXPENSES 


I Line 

Ho 


OPERATING REVENUES 

SUBSCRIBER REVENUES: 

Installation Income ••••••••••••■••«••••• 

Regular Subscriber Income • «••*.,,•••,. 

Per Program or Per Channel Income • •••**•••••••» 

Other Subscriber Revenues «•*••••••«•*••**,, 

NOff-SUBSCRIBER REVENUES: 

Advertising Income • *••••••«•#••*»•«•,•, 

Special Service Income ••••••••••••••••••« 

Other Non-Subscriber Revenues • ••*•«••»•••*••* 

S 

total operating revenues . •«•••»••••••••••«•• 

OPERATING EXPENSES 

SERVICE COSTS: 

Salaries, Wages and Employee Benefits • •••••«••*•• 

Pole and Duct Rentals *••••••••••••••••••• 

Private Microwave Service (CARS)* ••••••*•••••*• 

Common Carrier Microwave Service • »•••••••••••• 

Total Tariff (Leaseback) Charges (applies only to systems 

receiving telephone company channel service.) •••■•* 

All Ocher Service Expenses «•••••••••••«•»•• 

ORIGINATION EXPENSES: 

Salaries, Wages and Employee Benefits • *•••••••«•• 

All Ocher Origination Expenses, •••••*•••«•.,•• 

SELLING, CENERAL AND ADMINISTRATIVE EXPENSES: 

Salaries, Wages and Employee Benefits • •»••••••••• 

Franchise Fees . 

All Other Selling, Ceneral and Administrative Expenses • « , 

TOTAL OPERATING EXPENSE ... * 

TOTAL OPERATING INCOME • ••••••••••••••••«•,, 

DEPRECIATION AND AMORTIZATION 


Depreciation. .. ....* ,*,* 
Amortization 


* ~rrfT* 


... •...•. .. .,. .. 

OTHER . INCOME MCT EXCUSES , ... I -ft , , 

!, { 

4 * * 5 


OTHER INCOME: 

Total Other Income « • 
OTHER EXPENSES: 

Interest •••»•••• 


»r» 


• • • • 


Miscellaneous . •••• 

TOTAL OTHER INCOME (or LOSS) • . . • 
PROFIT OR LOSS BEFORE TAXES • • • • 
TOTAL FEDERAL AND STATE INCOME TAXES 

EXTRAORDINARY ITEMS • • • « • i m . 
TOTAL PROFIT OR LOSS.. 


Amount 
<(V*lt Cents) 


- 


















. * 

, • t 

J 1 • • • 1 • «t. 

t 

7 
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Lin* - 

No. 

> 

Amount 

(Omit Cents) 


AS^TS. 


$ 


CURRENT ASSETS: 



1 

Account* Receivable • •eeeeeeeeee* 



2 



3 



4 

FIXED ASSETS: 


3 



6 



7 


*• 

8 



9 

10 

It 

12 





Less: Accumulated Depreciation and Amortisation of 


13 

14 

15 



OTHER ASSETS: 




LIABILITIES 



16 

17 

18 

CURRENT LIABILITIES: 







DEFERRED CREDITS: 



long Term debt: 



20 

Total Long Term Debt 



21 

22 

23 

OWNER'S EQUITY: 



Proprietor*a Equity •••••••##•*•#•••#**••• 





24 

25 

26 

Other Ovnera Equity T» # # ’• */ ’• *• • V V '• 

• • • • R C * I | | | 

Total Camera Equity • ••••• «••*••• 

V *• .’VV^V'i^ 

'J .«Jl .• JT J : ; . 



• • • • • | 



» 4 s i 


INDICATE KETHOO CF DEPRECIATION USEO 
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SCHEDULE 3 NON-RECURRING TELEPHONE CUMPANY CHARGES 


(70 BE CCMPLE'lED ONLY BY CABLE TELEVISION SYSTEMS OPERATING UNDER A TELEPHONE COMPANY TARIFF (LEASEBACK)) 


Line 

Class of 

Charge 

<1> 

Original 

<2) 

Amortization 

(3) 

Unamortizcd Value 

(Col. (1) minus Col. (2)) 

(4) 

Amortization 
Tern <ln Years) 

(5) 

Amortization Method 
Used (See schedule 

3 for Code) 

1 

Subscriber Drop 
_Installation 

$ 

$ 

$ 



2 

Cable 






_3 

Other Non-Recur¬ 
ring Charges 






4 

TOTAL 

(lines 1-3) 







-SCHEDULE^^_____ EMPLOYMENT __ 

Indicate the number of employees for the workweek in which the last day of the 
fiscal year fell, 

__Full Time _Part Time 


Instructions and Account Definitions 

GENERAL INSTRUCTIONS 

1. A Form 32G shall be filed for a cable 
television system on an annual basis within 
90 days of the close of Its latest fiscal year. 
All Information contained In the form shall 
be stated as of the last day of the fiscal year. 

2. Definition of a cable television system: 
(Section 76.5(a) of the Commission’s rules) 

Cable Television System (or CATV System). 
Any facility that, In whole or part, receives 
directly, or Indirectly over the air, and ampli¬ 
fies or otherwise modifies the signals trans¬ 
mitting programs broadcast by one or more 
television or radio stations and distributes 
such signals by wire or cable to subscribing 
members of the public who pay for such 
service, but such term shall not Include (1) 
any such facility that services fewer than 
50 subscribers, or (2) any such facility that 
serves only the residents of one or more 
apartment dwellings under common owner¬ 
ship, control, or management, and commer¬ 
cial establishments located on the premises 
of such an apartment house. 

Note: In general, each separate and distinct 
community or municipal entity (Including 
unincorporated communities within unin¬ 
corporated areas and single, discrete, unin¬ 
corporated areas) served by cable television 
facilities constitutes a separate cable televi¬ 
sion system, even if there Is a single headend 
and identical ownership of facilities extend¬ 
ing Into several communities. See, e.g., 
Telerama. Inc., 3 FCC 2d 585 (1966): Mission 
Cable TV. Inc., 4 FCC 2d 236 (1966). 

3. File one copy of this form with the Fed¬ 
eral Communications Commission, Washing¬ 
ton. D.C. 20554. 

4. Use dollar figures only. Cents should not 
be shown. 


5. In filing the Form 326,* the respondent 
should use generally accepted accounting 
principles applied on a consistent basis. 

6. Definitions and instructions for Sched¬ 
ule 1: 

Operating Revenue includes all revenues 
due to rendering services connected with the 
cable television activity. 

Line l. Installation Income—Revenue ob¬ 
tained from charges for subscriber connec¬ 
tions, relocations and additional outlets. 

Lino 2. Regular Subscriber Income— 
Monthly service charge revenue earned. 

Line 3. Per Program or Per Channel In¬ 
come—Revenue arising from special fees Im¬ 
posed on subscribers for the provision of 
programs not obtainable by means of regular 
subscription charges. ? 

Line 4. Other Subscriber Revenues—Sub¬ 
scriber Income other than Regular Sub¬ 
scriber Income. Installation Income or Per 
Program or Per Channel Charges. 

Line 5. Advertising Income—Revenue aris¬ 
ing from advertising on cable origination 
channels. 

Line 6. Special Services Income—Revenue 
attributable to leasing or sale of time or 
facilities. 

Line 7. Other Non-Subscriber Revenues— 
All other Non-Subscriber* Revenues other 
than Advertising Income or Special Service 
Income. 

Line 8. Total Operating Revenues—The 
total of Subscriber and Non-Subscriber Rev¬ 
enues. (Total Lines 1 thru 7). 

Operating Expense includes all costs of 
rendering services connected with the cable 
television activity. 

Service Costs—The expenses attributable 
to receiving and distributing signals to the 
community serviced by the sj'stem. 


Line 9. Salaries, Wages and Employee Bene¬ 
fits—The salaries and fringe benefits of any 
personnel engaged in technical activities and 
maintenance. (Does not Include salaries, 
wages and employee benefits that are cap¬ 
italized In construction accounts). 

Line 10. Pole and Duct Rentals —The rental 
cost of pole attachments and duct space. 
Site rentals should be Included In All Other 
Service Expenses. 

Line 11. Private Microwave Service—Tlie 
cost of receiving microwave transmission 
from a private microwave relay service 
(CARS). 

Line 12. Common Carrier Microwave Serv¬ 
ice — The cost of receiving microwave trans¬ 
mission from a public microwave relay serv¬ 
ice. 

Line 13. Total Tariff (Leaseback) Charges— 
Applies only to systems receiving telephone 
company channel service. 

Line 14. All Other Service Expenses—All 
service costs not Included In Lines 9 thru 
13, such as Maintenance Costs, Light. Heat 
and Power. Vehicle Expense. Rent, and etc. 

Origination Expense — The cost of program 
origination. Including automated services 
such as news and stock tickers. 

Line 15. Salaries. Wages and Employee 
Benefits — The salaries and fringe benefits of 
any personnel engaged in program origina¬ 
tion. 

Line 16. Other Origination Expense— All 
other origination expenses not Included in 
Salaries, Wages, and Employee Benefits. 

Selling, General and Administrative Ex¬ 
penses—'The costs incurred by soiling, gen¬ 
eral and administrative activities, such as 
salesmen's salaries, officers' salaries, office 
salaries and supplies, and etc. 
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Line 17. Salaries, Wages and Employee 
Benefits—Salaries and fringe benefits of gen¬ 
eral manager and all office personnel Involved 
in clerical, secretarial and accounting ac¬ 
tivities. 

Line 18. Franchise Fees—The franchise fees 
payable under the Company’s franchise 
agreement which are applicable to current 
operations. 

Line 19. All Other Selling, General and Ad¬ 
ministrative Expenses—All Selling, General 
and Administrative Expenses not included 
in Lines 17 and 18 such as Light, Heat and 
Power, Local Property and Income Taxes, and 
etc. 

Line 20. Total Operating Expenses—The 
total of Lines 9 thru 19. 

Line 21. Total Operating Income—Total 
Operating Revenues (Line 8) less Total Op¬ 
erating Expenses (Line 20). 

Line 22. Depreciation—The amount pro¬ 
vided annually for depreciation of fixed as¬ 
sets, including amortization of leasehold 
improvements. Depreciation Expense should 
allocate the cost of fixed assets over their 
estimated economic life. 

Line 23. Amortization—The amounts pro¬ 
vided annually for depleting deferred start 
up costs, organization costs, franchise costs 
and other amortizable assets. 

Line 24. Other Income—The revenue de¬ 
rived from sources not directly associated 
with Cable Television Services, such as Inter¬ 
est, Dividends, and etc. 

Line 25. Interest Expense—Interest acrued 
on the Company’s obligations, including 
notes, bonds and mortgages payable. 

Line 26. Miscellaneous—The amount of 
costs not directly associated with cable tele¬ 
vision services. 

Line 27. Total Other Income (or Loss) — 
Total Lines 24 thru 26. 

Line 28. Profit or Loss Before Taxes—Line 
21 less Line 22, 23, and 27. 

Line 29. Total Federal and State Taxes— 
Federal and State Taxes payable by the cable 
television system. 

Line 30. Extraordinary Items—The eco¬ 
nomic results of significant transactions 
which need to be separately displayed and 
which are of a non-recurring nature. 

Line 31. Total Profit or Loss—Line 28 less 
Line 29 and 30. 

7. Definitions and Instructions for Sched¬ 
ule 2: 

Current Assets—Those assets which are 
expected to be converted into cash within 
the current operating period. 

Line 1. Cash—The total amount of cash 
on deposit in banks or on hand. 

Line 2. Accounts Receivable—The amounts 
due from subscribers and all other receiv¬ 
ables including amounts due from employees. 

Line 3. Other Current Assets—Items that 
are not included in Lines 1 and 2. 

Line 4. Total Current Assets—The total of 
Lines 1 thru 3. 

Fixed Assets—Capital Assets used for op¬ 
eration which have a life expectancy of 
more than one year. This would Include all 
costs applicable to the purchase or construc¬ 
tion of property. 

Line 5. Land and Buildings—The cost of 
real property, excluding headend shack, and 
its acquisition costs, office and buildings. 


Line 6. Headend—The cost of tower, an¬ 
tennae, and electronic equipment including 
time and weather channel equipment. 

Line 7. Trunk and Distribution System— 
The costs of owned poles (including related 
guys, anchors, messenger cable and pole 
hardware), trunk and distribution cable 
(including lashing wire, splices, connectors, 
and etc.). amplifiers and power suppliers (in¬ 
cluding housings and associated hardware 
and electronic equipment) and initial con¬ 
nection of customers to the distribution line 
(including taps, transformers, cable and 
other subscriber connection devices). 

Line 8. Program Origination Equipment— 
The cost of time and weather station, cam¬ 
eras, studio and other equipment utilized 
in origination. 

Line 9. Construction Work In Progress— 
The costs accumulated In connection with 
the design and construction work not yet 
-completed. 

Line 10. Other Fixed Assets—The cost of 
those which are not included in Lines 5 thru 
9. such as test equipment and tools, vehicles, 
furniture and fixtures, leasehold improve¬ 
ments, and etc. 

Line 11. Plant Adjustments—The differ¬ 
ence between the purchase price and the 
original cost, less depreciation of either all 
or a substantial portion of a cable television 
system already in operation. This should 
reflect appraisals, purchase of a system, sale 
of equipment at more than cost, and etc. 

Line 12. Less: Accumulated Depreciation 
and Amortization of Plant Adjustments— 
The periodic provision for depreciation and 
amortization. 

Line 13. Total Fixed Assets—The total of 
Lines 5 thru 12. 

Other Assets: 

Line 14. Total Other Assets—Includes In¬ 
tangible Assets. Deferred Charges, Long Term 
Investments, Organization Expense and any 
other assets not previously included. 

Line 15. Total Assets—The total of Lines 4, 
13 and 14. 

Current Liabilities—Those obligations 
whose liquidation requires the use of existing 
current assets. 

Line 16. Loans Payable—The portion of 
loans payable during the next twelve months. 

Line 17. Accounts Payable—Amounts cur¬ 
rently due to others for purchases of ma¬ 
terials and other goods or services. 

Line 18. Other Current Liabilities—In¬ 
cludes accrued expenses, accrued taxes, and 
any other item not Included in Lines 16 and 
17. 

Deferred Credits: 

Line 19. Total Deferred Credits—Revenues 
that are deferred into a future operating 
period. This arises upon the receipt of an 
asset preceding the period in which the asset 
is considered to be earned, such as Invest¬ 
ment Credit, Deferred Income Taxes, and etc. 

Long Term Debt: 

Line 20. Total Long Term Debt—The un¬ 
paid balance of long term notes, bonds and 
other debts payable after one year from the 
date issued. 

Owner’s Equity—The interests of the own¬ 
ership group in total resources. 

Line 21. Total Stock Issued—The par or 
stated value of common stock Issued, pre¬ 
ferred stock issued and the cost of capital 
stock repurchased and held in the treasury. 


4 


Line 22. Proprietor’s Equity—Equity of a 
sole proprietor, partners or members of a 
Joint venture. 

Line 23. Retained Earnings—The amount 
of earnings which have nbt been capitalized, 
paid to stockholders as dividends or other¬ 
wise utilized. 

Line 24. Other Owner’s Equity—Items that 
may not be Included in Lines 21 thru 23, such 
as additional paid-in capital, and etc. 

Line 25. Total Owners Equity—The total 
of Lines 21 thru 24. 

Line 26. Total Liability and Owner’s 
Equity—The total of Lines 16, 17, 18. 19, 20 
and 26. 

Line 27. Indicate Method of Depreciation— 
Straight Line, Declining Balance, Sum of the 
Years Digits or Other. 

8. Instructions for Schedule 3: 

This schedule applies only to cable televi¬ 
sion systems receiving telephone company 
channel service under a tariff (leaseback ar¬ 
rangements). Generally the non-recurring 
charges will be one-time installation fees. 

[FR Doc.74-28415 Filed 12-6-74:8:45 am) 

DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 

[29CFR Part 1910] 

(Docket No. OSH-11] 
OCCUPATIONAL NOISE EXPOSURE 
Extension of Time for Comments 

On Thursday. October 24, 1974, a no¬ 
tice of proposed rulemaking regarding an 
occupational safety and health standard 
on occupational noise exposure in gen¬ 
eral industry was published in the Fed¬ 
eral Register (39 FR 37773). Interested 
persons were given until December 9, 
1974, to submit written data, views, and 
arguments with respect to the proposal 
and to file objections and request a hear¬ 
ing thereon. Of the first 40 comments 
received, 16 requested additional time 
to submit such materials. The additional 
time requested ranged from 13 to 120 
days. In view of the complexities of the 
issues raised and the breadth of appli¬ 
cation of the proposed standard, the 
period for the submission of written com¬ 
ments and for the filing of objections on 
the proposal is hereby extended until 
January 22. 1975. The written comments 
and objections should be submitted to 
the Docket Officer, Docket OSH-11, Oc¬ 
cupational Safety and Health Adminis¬ 
tration, Room 230, 1726 M Street NW., 
Washington, D.C. 20210. Such data, 
views, and arguments will be available 
for public inspection and copying at the 
above address. 

Signed at Washington, D.C., this 3d 
day of December, 1974. 

John Stender, 

Assistant Secretary of Labor. 

|FR Doc.74-28641 Filed 12-6-74;8:45 am] 
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This section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to the public. Notices 
of hearings and Investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications 
and agency statements of organization and functions are examples of documents appearing In this section. 


DEPARTMENT OF THE TREASURY 

Customs Service 
IT.D. 74-2091 

CERTAIN STEEL CYLINDERS 

Designation as Instruments of 
International Traffic 

It has been established to the satis¬ 
faction of the U.S. Customs Service that 
certain steel cylinders of United States 
manufacture used for the transportation 
of propane and butane, ranging in size 
from approximately 39 to 57 inches in 
height and approximately 7 to 12 inches 
in diameter and marked “DOT-8” and 
“DOT-3A2015”, are substantial, suitable 
for, and capable of repeated use. and are 
used in significant numbers in interna¬ 
tional traffic. 

Under the authority of § 10.41a(a> (1), 
Customs Regulations (19 CFR 10.41(a) 
(1)), I hereby designate the steel cylin¬ 
ders so marked as “instruments of inter¬ 
national traffic” within the meaning of 
section 322(a), Tariff Act of 1930, as 
amended (19 U.S.C. 1322(a)). These 
units may be released under the proce¬ 
dures provided for in § 10.41a, Customs 
Regulations. 

Washington D.C., December 2, 1974. 

[seal] Vernon D. Acree. 

Commissioner of Customs . 

[FR Doc.74-28639 Filed 12-8-74:8:45 am| 

DEPARTMENT OF JUSTICE 

Drug Enforcement Administration 

SCHEDULES OF CONTROLLED 
SUBSTANCES 

Petition To Remove Dextrorphan From 
Control 

On November 14, 1974, the Drug En¬ 
forcement Administration received a 
petition for the initiation of proceedings 
to remove dextrorphan from control un¬ 
der the Comprehensive Drug Abuse Pre¬ 
vention and Control Act of 1970 (Public 
Law 91-513). The petitioner is Hoff- 
mann-La Roche, Inc. 

By a letter dated November 20, 1974, 
the Drug Enforcement Administration 
notified Hoffmann-La Roche, Inc., that 
the above petition has been accepted for 
filing in accordance with § 1308.44(c) of 
Title 21 of the Code of Federal Regula¬ 
tions. The Drug Enforcement Adminis¬ 
tration is presently reviewing and evalu¬ 
ating the petition in order to determine 
whether the grounds upon which the 
petitioner relies are sufficient to justify 
the initiation of the requested proceed¬ 
ings. 

If and when the Administrator deter¬ 
mines that such proceedings should be 


initiated, a general notice of any pro¬ 
posed rulemaking will be published in the 
Federal Register. 

Dated: December 3, 1974. 

John R. Bartels, Jr., 
Administrator , 

Drug Enforcement Administration . 
(FR Doc.74-28652 Filed 12-8-74,8:45 am] 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 
(Colorado 22167] 

WESTERN SLOPE GAS CO. 

Pipeline Application 

December 2, 1974. 

Notice is hereby given that, pursuant 
to section 28 of the Mineral Leasing Act 
of 1920 (41 Stat. 449), as amended (30 
U.S.C. 185), Western Slope Gas Com¬ 
pany, P.O. Box 840, Denver, Colorado 
80201, has applied for a right of way for 
seven (7) four inch natural gas gather¬ 
ing pipelines across the following lands: 

Sixth Principal Meridian, Colorado 

T. 2 S., R. 101 W, 

Section 31. 

T. 2 8., R. 102 W., 

Sections 18. 19. 20, 35. 

T. 2 8.. R. 103 W., 

Section 24. 

T. 3 S., R. 101 W„ 

Section 6. 

T. 3 S.. R. 102 W.. 

Section 2. 

All In Rio Blanco County, Colorado. 

The pipelines will connect the Continen¬ 
tal Douglas Creek Nos. 15. 16, 17 and 18, 
the Continental Dragon Trail No. 44, and 
the Continental West Douglas Creek No. 
10 and No. 11 natural gas wells to appli¬ 
cant's West Douglas Natural Gas Gath¬ 
ering System. The purpose of this proj¬ 
ect is to enable applicant to meet the 
increasing demands for adequate sup¬ 
plies of natural gas in the Grand Junc¬ 
tion, Colorado market area. 

The purposes of this notice are: To 
inform the public that the Bureau of 
Land Management will be proceeding 
with the preparation of environmental 
and other analyses necessary for deter¬ 
mining whether the application should be 
approved and, if so, under what terms 
and conditions; to allow interested par¬ 
ties to comment on the application, and • 
to allow any persons asserting a claim 
to the lands or having bona fide objec¬ 
tions to the proposed pipeline right of 
way to file their objections in this office. 
Any person asserting a claim to the lands 
or having bona fide objections must in¬ 
clude evidence that a copy thereof has 
been served on the applicant. 


Any comment, claim, or objections 
must be filed with the Chief. Branch of 
Land Operations. Bureau of Land Man¬ 
agement, Colorado State Office. Room 
700, Colorado State Bank Building, 1600 
Broadway, Denver, Colorado 80202. on or 
before January 8,1975. 

Everett K. Weedin, 

Chief , Branch of 
Land Operations. 

(FR Doc.74-28611 Filed 12-8-74:8:45 am| 


. VERNAL DISTRICT GRAZING ADVISORY 
BOARD, UTAH 

Notice of Meeting 

Notice is hereby given in accordance 
with Public Law 92-463 that a meeting 
of the Vernal District No. 8 Grazing Ad¬ 
visory Board will be held December 17, 
1974 at 9 a.m.. Room 13. Cooper Building, 
91 West Main. Vernal, Utah. 

The Committee was established to ad¬ 
vise the District Manager on matters 
pertaining to grazing administration In 
the Vernal District. 

The December 17th meeting will con¬ 
sider any protests pertaining to grazing 
matters from qualified applicants within 
the Vernal District. Other items to be 
discussed will include an up-date of the 
Advisory Board Committee Act and other 
District programs. 

The meeting is open to the public. In¬ 
terested persons may make oral/wriiten 
presentations to the committee or file 
written statements. 6uch requests should 
be made to the official listed below at 
least one day prior to the meeting. 

Further information concerning this 
meeting may be obtained from Donald 
L. Pendleton, District Manager, Bureau 
of Land Management. 91 West Main 
Street. Vernal. Utah 84078. telephone 
number 789-1362. Minutes of the meet¬ 
ing will be available for public Inspection 
and copying two weeks after the meeting, 
at Vernal District Office, 91 West Main, 
Vernal. Utah. 

Dated: December 2,1974. 

Donald L. Pendleton, 
District Manager. 
(FR Doc.74-28583 Filed 12-8-74:8:45 anil 


Bureau of Land Management 
(NM 237991 
NEW MEXICO 
Notice of Application 

November 29, 1974. 
Notice is hereby given that, pursuant 
to section 28 of the Mineral Leasing Act 
of 1920 (30 U.S.C. 185), as amended by 
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the Act of November 16, 1973 (87 Stat. 
576) , Northwest Pipeline Corporation has 
applied for a 4*y4-inch natural gas pipe¬ 
line rights-of-way across the following 

lands: 

New Mexico Principal Meridian. New Mexico 

T. 29 N., R. 5 W., 

Sec. 5, Lots 1 and 2; 

Sec. 9, S^NE%, S£SW*4, NE^SW^ *nd 
NW/4SE14: 

Sec. 17. NW % SW *4 • 

'T 30 N., R.5W., 

Sec. 33, SW%NW*4 and NTW*4SW %. 

T. 32 N.. R. 11 W., 

Sec. 17. SEt/ 4 SE»4. 

This pipeline will convey natural gas 
across 1.673 miles of national resource 
lands in R* *> Arriba and San Juan Coun¬ 
ties, New Mexico. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved, and 
if so. under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager, Bureau of Land Management. 3550 
Pan American Freeway, Albuquerque, 
NM 87107. 

Eddielinda T. Sena, 

Acting Chief. Branch of 
Lands and Minerals Operations. 
[PR Doc.74-28646 Filed 12-6-74;8:45 am] 


National Park Service 

GATEWAY NATIONAL RECREATION AREA 
ADVISORY COMMISSION 

Meeting 

Notice is hereby given in accordance 
with Public Law 92-463 that a meeting 
of the Gateway National Recreation 
Area Advisory Commission will be held 
on Tuesday, January 7, 1975, at 10 am, 
at Federal Hall, 26 Wall Street. New 
York, New York. 

The Commission was established by 
Pub. L. 92-592 to meet and consult with 
the Secretary of the Interior on general 
policies and specific matters relating to 
the development of Gateway National 
Recreation Area. 

Die purpose of the meeting is to con¬ 
sider the following agenda item: Review 
Management Objectives. The Superin¬ 
tendent will give a progress report cover¬ 
ing current problems and terms of inter¬ 
est, which will be reviewed and discussed. 

The meeting is open to the public. It is 
expected that 35 persons will be able to 
attend the session in addition to Com¬ 
mission members. Interested persons may 
make oral/writfcen presentations to the 
Commission or file written statements. 
Such requests should be made to the 
official listed below at least seven days 
prior to the meeting. 

Further information concerning this 
meeting may be obtained from Joseph 
Antosca, Superintendent, Gateway Na¬ 
tional Recreation Area, Brooklyn, New 
York 11234 (telephone: 212-252-9150). 
Minutes of the meeting will be available 
for public inspection and copying four 
weeks after the meeting at Office of the 


Superintendent, Gateway National Rec¬ 
reation Area, Brooklyn, New York. 

Dated: November 19.1974. 

Jerry D. Wagers, 
Regional Director, 
North Atlantic Region . 
[FR Doc.74-28586 Piled 12-6-74;8:45 ami 


VERNON AND FAE BURROWS 
Intention To Issue Concession Permit 

Pursuant to the provisions of section 5 
of the Act of October 9, 1965 (79 Stat. 
969; 16 U.S.C. 20>, public notice is 
hereby given that on or before Janu¬ 
ary 8, 1975, the Department of the 
Interior, through the Superintendent, 
Ozark National Scenic Riverways, pro¬ 
poses to issue a concession permit to 
Vernon and Fae Burrows, authorizing 
them to provide concession facilities and 
service for the public at Ozark National 
Scenic Riverways for a period of two (2) 
years from December 31, 1974 through 
December 31. 1976. 

An assessment of the environmental 
impact of this proposed action has been 
made and it has been determined that 
it will not significantly affect the quality 
of the human environment and that it 
is not a major Federal action under the 
National Environmental Policy Act and 
the guidelines of the Council on Environ¬ 
mental Quality. The environmental 
assessment may be reviewed in the Mid¬ 
west Regional Office, National Park Serv¬ 
ice, 1709 Jackson Street, Omaha, 
Nebraska. 

The foregoing concessioner has per¬ 
formed Its obligations under the expired 
permit to the satisfaction of the National 
Park Service, and therefore, pursuant to 
the Act cited above, is entitled to be given 
preference in the renewal of the permit 
and in negotiation of a new contract. 
However, under the Act cited above, the 
Secretary is also required to consider and 
evaluate all proposals received as a re¬ 
sult of this notice. Any proposal to be 
considered and evaluated "must be sub¬ 
mitted on or before January 8,1975. 

Interested parties should contact the 
Superintendent, Ozark National Scenic 
Riverways, for information as to the 
requirements of the proposed permit. 

Randall R. Pope, 
Superintendent. 

November 11, 1974. 

[FR Doc.74-28623 Filed 12-6-74;8:45 ami 

DEPARTMENT OF AGRICULTURE 

Forest Service 

1974 GYPSY MOTH FINAL 
ENVIRONMENTAL STATEMENT 

Availability of 1975 Draft Addendum 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969, the Forest Service, and Animal 
and Plant Health Inspection Service, 
Department of Agriculture, have pre¬ 
pared for 1975 activities, a Draft Ad¬ 
dendum to U8DA 1974 Gypsy Moth Sup¬ 


pression and Regulatory Program, 
USDA-FS-APHIS (Adm) 74-58. 

The Draft Addendum concerns a co¬ 
operative suppression program with the 
States of Pennsylvania, New York, New 
Jersey, and Rhode Island to treat ap¬ 
proximately 116,200 acres of high value 
forest land. Three different insecticides 
will be used. Some acres will be treated 
with carbaryL trichlorfon or Bacillus 
thuringiensis to protect forest resources 
from damage by the gypsy moth. The 
cooperative regulatory program is to pre¬ 
vent artificial, long-distance spread and 
to eradicate remote infestations in the 
United States. 

This Draft Addendum was filed with 
CEQ on November 29,1974. 

Copies are available for inspection 
during regular working hours at the fol¬ 
lowing locations: 

USD A, Forest Service 
So. Agriculture Bldg., Room 3230 
12th St., & Independence Ave., SW. 
Washington, D.C. 20250 

USD A, Animal and Plant Health Inspection 

Service 

Administration Bldg.. Room 302-E 
12th St., & Independence Ave., 8W. 
Washington, D C. 20250 

USD A, Forest Service 

6816 Market Street. Room 409 

Upper Darby. Pa. 19082 

A limited number of single copies are 
available upon request to John R. Mc¬ 
Guire, Chief. US. Forest Service, South 
Agriculture Building, 12th Street and 
Independence Ave. SW., Washington, 
DC. 20250. 

Copies of the Draft Addendum to the 
Environmental Statement have been sent 
to various Federal. State, and local agen¬ 
cies as outlined in the CEQ guidelines. 

Comments are invited from the public, 
and from State and local agencies which 
are authorized to develop and enforce en¬ 
vironmental standards, and from Fed¬ 
eral agencies having jurisdiction by law 
or special expertise with respect to any 
environmental impact involved for which 
comments have not been requested 
specifically. 

Comments concerning the proposed ac¬ 
tion and requests for additional informa¬ 
tion should be addressed to Mr. Jolin Mc¬ 
Guire, Forest Service, South Agriculture 
Bldg.. 12th Street and Independence 
Avenue. SW.. Washington. D.C. 20250. 
Telephone 703/235-8209. Comments must 
be received by January 29, 1975 In order 
to be considered in preparation of the 
final Addendum. 

Dated: November 27,1974. 

R. Max Peterson, 
Deputy Chief, Forest Service. 

[FR Doc.74-28614 FUed 12-6-74;8:45 am) 


Office of the Secretary 

BOARD OF TRADE OF THE CITY OF 
CHICAGO 

Vacating Certain Designations as a 
Contract Market 

On May 3, 1923, the Board of Trade 
of the City of Chicago was designated as 
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a contract market for grain; on Sep¬ 
tember 14, 1936, for cotton; on Novem¬ 
ber 26, 1940, for loose lard and cotton¬ 
seed oil; and oh June 18, 1968, for choice 
steers and steer carcass beef. The desig¬ 
nation for grain includes wheat, corn, 
oats, barley, rye. flaxseed, and sorghums. 

Upon the request of said Board of 
Trade and pursuant to section 7 of the 
Commodity Exchange Act, as amended 
(7 U.S.C. 11), I hereby vacate the desig¬ 
nations of the Board of Trade of the 
City of Chicago for cotton, loose lard, 
cottonseed oil, choice steers, steer car¬ 
cass beef, and as much of the grain des¬ 
ignation as pertains to rye, barley, grain 
sorghums, and flaxseed, effective March 

1. 1975. 

The Board of Trade of the City of Chi¬ 
cago shall remain designated as a con¬ 
tract market for wheat, com, oats, soy¬ 
beans, soybean oil and soybean meal, 
after March 1, 1975, having previously 
been so designated. 

Issued tills 4th day of December, 1974. 

Richard L. Feltner, 
Assistant Secretary. 

|FR Doc.74-28615 FUed 12-6-74;8:45 am) 

DEPARTMENT OF COMMERCE 

Domestic and International Business 
Administration 

UNIVERSITY OF FLORIDA, ET AL 

Applications for Duty-Free Entry of 
Scientific Articles 

The following are notices of the receipt 
of applications for duty-free entry of 
scientific articles pursuant to section 6 
(c) of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Public Law 89-651; 80 Stat. 897). 
Interested persons may present their 
views with respect to the question of 
whether an instrument or apparatus of 
equivalent scientific value for the pur- 
. poses for which the article is intended 
to be used is being manufactured in the 
United States. Such comments must be 
filed in triplicate with the Director, Spe¬ 
cial Import Programs Division. Oflice of 
Import Programs, Washington, D.C. 
20230, on or before December 30, 1974. 

Amended regulations issued under 
cited Act. as published in the Febru¬ 
ary 24, 1972 issue of the Federal Regis¬ 
ter. prescribe the requirements appli¬ 
cable to comments. 

A copy of each application is on file, 
and may be examined during ordinary 
Commerce Department business hours at 
the Special Import Programs Division, 
Department of Commerce, Washington, 
D.C. 20230. 

Docket Number; 75-00191-35-46040. 
Applicant: University of Florida, Col¬ 
lege of Dentistry, Box 202 MSB. J. Hillis 
Miller Health, Ctr., Gainesville, Fla. 
32610. Article; Electron Microscope, 
Model EM 9S-2. Manufacturer: Carl 
Zeiss, West Germany. Intended use of 
article: The article is intended to be used 
as a research support and screening in¬ 
strument for a number of investigations, 
all of which relate to various basic and 


NOTICES 

applied dental sciences. Specifically the 
Instrument will be used by: (1) Gradu¬ 
ate students doing research for their 
masters thesis; (2) clinical faculty mem¬ 
bers in various disciplines such as Peri- 
odontology, Endodontics, Biomaterials, 
Oral Pathology, etc. who need supportive 
evidence through electron microscopy for 
their clinical studies; (3) advanced den¬ 
tal students doing small research proj¬ 
ects in the context of our proposed 
elective program; (4) support personnel 
such as E.M. technicians checking and 
screening thin sections and replicas. 

Planned projects include the follow¬ 
ing: 

1. Development of various morpholog¬ 
ical components of human teeth such as 
odontoblasts, tooth pulp, ameloblasts, 
etc. 

2. Studies on collagen formation and 
mineralization in human teeth. 

3. Comparative studies between scan¬ 
ning electron microscopy and replica¬ 
tion. 

4. FMilpal effects of filling materials. 

5. Replication studies on the effect of 
dental instruments on hard tissues. 

6. Replication studies on sealing effec¬ 
tiveness of biomaterials in cavity prepa¬ 
rations. 

Application received by Commissioner 
of Customs: October 31, 1974. 

Docket Number: 75-00192-01-77040. 
Applicant: Cornell University, Depart¬ 
ment of Chemistry. Baker Laboratory, 
Ithaca, New York 14853. Article: Ion 
Microanalyzer System, IMS-300. Manu¬ 
facturer: Cameca, France. Intended use 
of article: The article is intended to be 
used to study the application of second¬ 
ary ion mass spectrometry to the surface 
analysis of samples from solid state sys¬ 
tems for the characterizations of new 
materials. Problems to be investigated 
involve the surface transport properties, 
interphase and grain boundaries, surface 
structure, thin films, and chemical reac¬ 
tions at surfaces. The following studies 
represent typical problems to be investi¬ 
gated initially: 

1. Segregation in Metallic Systems. 

2. Surface Structure and Chemical Re¬ 
actions at Surfaces of Silver Halids. 

3. Chemical Reactions at Platinum 
Surfaces. 

4. Interaction Between Solute Atoms 
and Crystal Defects in Dilute Alloys. 

5. Diffusion Along Grain Boundaries. 

6. Magnetic Properties of Metals. 

Application received by Commissioner 

of Customs: October 31.1974. 

Docket Number: 75-00193-33-46040. 
Applicant: Indiana State University, 
I.U. School of Medicine. Terre Haute 
Center for Medical Education, 135 Holm- 
stedt Hall, Terre Haute, IN 47809. Arti¬ 
cle: Electron Microscope, Model HU-12A 
with HK-6 Goniometer. Manufacturer: 
Hitachi Limited, Japan. Intended use of 
article: The article is intended to be 
used in the following research projects: 

(1) Studies of the secondary stnicture 
of the RNA’s of oncornaviruses, 

(2) Studies of mechanisms of viral 
induced tumors and host mechanisms of 
resistance. 


(3) Studies of lymphopoiesis and cell¬ 
ular migration in the bursa of Fabric ius 
of the chick embryo. 

Application received by Commissioner 
of Customs: October 31,1974. 

Docket Number: 75-00194-33-46040. 
Applicant: University of Rhode Island, 
College of Resource Development, Wood¬ 
ward Hall. Kingston, RI 02881. Article: 
Electron Microscope. Model HS-9. Man¬ 
ufacturer: Hitachi Limited, Japan. In¬ 
tended use of article: The article is 
intended to be used in the area of ultra¬ 
structure using thin-sectioning and 
freeze-etch replication and associated 
techniques such as shadowing and auto¬ 
radiography. In addition, the microscope 
will be used for studies of sub-cellular 
particles, bacteria and viruses by such 
methods as negative staining and nucleic 
acid spreading. The article will also be 
used to a limited degree for the training 
of graduate students. Application re¬ 
ceived by Commissioner of Customs: 
October 31,1974. 

Docket Number: 75-00195-33-46040. 
Applicant: National Institutes of Health, 
National Cancer Institutes. Laboratory 
of Biology, DCBD 9000 Rockville Pike, 
Bethesda, MD 20014. Article: Electron 
Microscope. Model Elmiskop 102. Manu¬ 
facturer: Siemens AG, West Germany. 
Intended use of article: The article is 
intended to be used for multidisciplinary 
investigation of mammary neoplasia and 
its etiologic agents In mice and other 
species. Application received by Com¬ 
missioner of Customs: October 31, 1974. 

Docket Number: 75-00196-33-46040. 
Applicant: University of Virginia, School 
of Medicine. Department of Pathology, 
Charlottesville, Va. 22903. Article: Elec¬ 
tron Microscope, Model EM 9S-2. Manu¬ 
facturer: Carl Zeiss, West Germany. 
Intended use of article: The article is 
intended to be used in research involving 
ultrastructural examination of kidney 
tissue. Much of this will be clinical re¬ 
search in which renal biopsies from pati¬ 
ents with nephrotic syndrome under 
various types of therapy are compared. 
The article will also be used for teaching 
residents in pathology and medical stu¬ 
dents the basic skills of diagnostic elec¬ 
tron microscopy particularly as it relates 
to kidney biopsies. Application received 
by Commissioner of Customs: October 31, 
1974. 

Docket Number: 75-00197-65-42700. 
Applicant: The University of Chicago, 
The James Franck Institute, 5640 S. Ellis 
Avenue, Chicago, Illinois 60637. Article: 
Ultraviolet Lamp. Manufacturer: Vac¬ 
uum Generators Ltd., United Kingdom. 
Intended use of article: The article is 
intended to be used as light source for 
photoelectron spectroscopy studies of ad¬ 
sorption on metal surfaces in an ultra- 
high vacuum system. Electronic structure 
of adsorption complexes will be deter¬ 
mined in such systems as carbon mon¬ 
oxide adsorption on transition metals. 
Application received by Commissioner of 
Customs: November 4, 1974. 

Docket Number: 75-00198-33-46040. 
Applicant: Health Research Inc., 666 Elm 
Street, Buffalo, New York 14203. Article: 
Electron Microscope, Model Elmiskop 51. 
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Manufacturer: Siemens AG, West Ger¬ 
many. Intended use of article: The arti¬ 
cle is intended to be used to examine 
leukemic blasts from humans as well as 
other human cancers such as Ewing's 
Sarcoma, breast cancer, etc. In addition, 
the article will be used in the course 
Techniques of Electron Microscopy in 
which the student will learn the prin¬ 
cipals of fixation, dehydration, and em¬ 
bedding of tissues for electron micros¬ 
copy. The student will also obtain prac¬ 
tical training in the use of the electron 
microscope. Application received by Com¬ 
missioner of Customs: November 4, 1974. 

Docket Number: 75-00199-65-27000. 
Applicant: University of California. 
Lawrence Livermore Lab., Mail Code 
L-127. P.O. Box 808, Livermore, Cali¬ 
fornia 94550. Article: Imacon-Camera 
Svstem. Manufacturer: John Hadland 
Ltd.. United Kingdom. Intended use of 
article: The article is intended to be 
used as an optical diagnostic in a va¬ 
riety of dynamic experiments on mate¬ 
rials at high pressure and/or tempera¬ 
ture. Specifically the article will be used 
to examine metals resisttvely heated to 
10,000° K and solids shock loaded to 
several hundred glga pascals. Applica¬ 
tion received by Commissioner of Cus¬ 
toms: November 4, 1974. 

Docket Number: 75-00200-99-46040. 
Applicant: University of Pennsylvania, 
School of Veterinary Medicine, 3800 
Spruce Street, Philadelphia, Pa. 19174. 
Article: Electron Microscope, Model EM 
9S-2 complete with spare parts. Manu¬ 
facturer: Carl Zeiss, West Germany. In¬ 
tended use of article: The article is in¬ 
tended to be used in the following 
courses: 5001 Pathology, 5401 Small 
Animal Pathology , 5999 Independent 
Study and Research-Pathology and 606 
Veterinary Pathology. The article will 
be used for conventional training ena¬ 
bling students to learn and understand 
the techniques, and value of electron 
microscopy. Each student will be made 
familiar with the operation of the 
electron microscope. Application re¬ 
ceived by Commissioner of Customs: 
November 5,1974. 

Docket Number: 75-00201-33-46040. 
Applicant: National Institutes of Health, 
Laboratory of Molecular Biology, NINDS, 
9000 Rockville Pike. Bethesda. Maryland 
20014. Article: Electron Microscope, 
Model EM 201C. Manufacturer: Philips 
Electronic Instruments NVD, The 
Netherlands. Intended use of article: The 
article Is intended to be used for diverse 
biological research projects involving 
bacterial cells, tissue culture cells, and 
viruses. The article will also be used to 
investigate the morphology of subviral 
particles, to follow the course of the in¬ 
fective process of cells by viruses, and 
to observe the maturation of viruses, us¬ 
ing the standards embedding, sectioning, 
and staining techniques regularly used in 
bacterial and mammalian cell studies. 
Application received by Commissioner 
of Customs: November 6,1974. 

Docket Number: 75-00202-33-46040. 
Applicant: University of Michigan, De¬ 
partment of Anatomy, Medical School, 


Medical Science n, Ann Arbor, Michi¬ 
gan 48104. Article: Electron Microscope, 
Model Elmiskop 1A. Manufacturer: Carl 
Zeiss, West Germany. Intended use of 
article: The article is intended to be used 
mainly In the investigation of micro- 
circulatory beds of mammals. The re¬ 
search projects are combinations of 
cinemicrophotography and electron 
microscopy. The article will also be used 
in the education and training of graduate 
and postgraduate students, as well as 
faculty in the Department of Anatomy 
and other departments of the medical 
school. Application received by Commis¬ 
sioner of Customs: November 6, 1974. 

Docket Number: 75-00203-33-46040. 
Applicant: University of Michigan. Dept, 
of Anatomy, Medical School, Medical 
Science H, Ann Arbor, Mich. 48104. Arti¬ 
cle: Electron Microscope, Model Elm¬ 
iskop 101. Manufacturer: Siemens AG, 
West Germany. Intended use of article: 
The article is intended to be used in the 
investigation of microcirculatory beds of 
mammals. The research projects are 
combinations of cinemicrophotography 
and electron microscopy. The ramifying 
vascular branches (the sizes of which 
range from 5 microns to 100 microns) 
are first studied in vivo by cinemicro¬ 
photography, and subsequently, the 
identical branches are fixed, embedded 
and sectioned for electron microscopy. 
The article will also be used in the edu¬ 
cation and training of graduate and 
postgraduate students, as well as faculty 
in the Department of Anatomy and in 
other departments of the medical school. 
Application Received by Commissioner 
of Customs: November 6,1974. 

Docket Number: 75-00204-33-46040. 
Applicant: Northern Illinois University, 
College Avenue, Dekalb, Illinois 60115. 
Article: Electron Microscope, Model 
HS-9. Manufacturer: Hitachi Perkin - 
Elmer. Japan. Intended use of article: 
The article is intended to be used for 
ultras true tural studies of plant tissues 
such as barley embryo, allium root, 
wheat embryo, etc.; and animal tissue 
such as rat brain, xenopus embryo, mus¬ 
cle tissue, etc. In addition, the article 
will be used for the instruction of grad¬ 
uate and undergraduate students having 
no previous experience in electron mi¬ 
croscopy. Application received by Com¬ 
missioner of Customs: November 6, 1974. 

Docket Number: 75-00205-35-46040. 
Applicant: National Institutes of Health, 
National Institute of Dental Research, 
9000 Rockville Pike. Bldg. 30. Rm. 121. 
Bethesda, Md. 20014. Article: Electron 
Microscope, Model EM 201. Manufac¬ 
turer: Philips Electronic Instruments 
NVD, THe Netherlands. Intended Use of 
article: The article Is intended to be used 
for the study of the following program 
areas: (1) Infectious diseases of the oral 
cavity, (2) tianors of the oral cavity, (3) 
salivary gland dysfunction and (4) 
mucocutaneous or dermatologic disor¬ 
ders of undetermined etioiogy. Applica¬ 
tion received by Commissioner of Cus¬ 
toms: November 6, 1974. 

Docket Number: 75-00206-56-07520. 
Applicant: University of Miami, Rosen- 


tiel School of Marine & Atmospheric 
Science, 4600 Rickenbacker Causeway, 
Miami, Fla. 33149. Article: Specific Heat 
(constant) (Differential) Flow Micro¬ 
calorimeter. Manufacturer: Techneurop 
Inc., Canada. Intended use of article: 
The article is intended to be used to con¬ 
duct heat capacity research on seawater 
and all of its constituent elements as a 
function of temperature (0 to 40 c C, 5° 
intervals) and concentration (0 tol m, 
0.5 Intervals). Experimentally this will 
be accomplished by first passing water 
and then an aqueous electrolyte solu¬ 
tion through the calorimeter. The article 
will also be used for research on the 
studv of ionic interactions in seawater. 
Specifically this entails the measure¬ 
ment of heat capacities of binary elec¬ 
trolyte solutions having water as one 
component and salt as the other com¬ 
ponent. Apnlication received by Com¬ 
missioner of Customs: November 6, 1974. 

Docket Number: 75-00207-33-46070. 
Applicant: Harvard University, Purchas¬ 
ing Department, 75 Mt. Auburn Street, 
Cambridge, Mass. 02138. Article: Scan¬ 
ning Electron Microscope, Model SMSM- 
T. Manufacturer: Akashi-Seisakusho 
Ltd., Japan. Intended use of article: The 
article is intended to be used for aerosol 
particle size analysis for Air Pollution 
and Industrial Hygiene educational pro¬ 
grams. Application received by Commis¬ 
sioner of Customs: November 6, 1974. 

Docket Number: 75-00208-33-77030. 
Applicant: Pennsylvania Hospital, Dept, 
of Molecular Biology, 700 Delancey 
Street, Philadelphia, Pa. 19107. Article: 
Coherent NMR Pulse Spectrometer, 
Model CPP-2. Manufacturer: Spin-Lock 
Electronics Co., Canada. Intended use of 
article: The article is intended to be 
used for correlative studies of NMR re¬ 
laxation times with various physiological 
parameters that distinguish cancer and 
normal cells (e.g.. eouilibrium distribu¬ 
tion of non-metabollzable sugars). Ap¬ 
plication received bv Commissioner of 
Customs: November 6. 1974. 

Docket Number: 75-00209-33-43780. 
Applicant: University of Nebraska, Col¬ 
lege of Pharmacy. 42nd and Dewey Ave¬ 
nue, Omaha. Nebraska 68105. Article: 
Dianorm Equilibrium Dialysing System. 
Manufacturer: Innovativ-Medizin AG, 
Switzerland. Intended use of article: The 
aiticie is intended to be used to study the 
interactions between low molecular 
weight compounds (less than 1000) to 
relatively higher molecular weight bio- 
polymers (greeter than 40,000 to 50,- 
000). Specifically, the interactions of 
drugs to plasma and/or tissue proteins 
will be investigated. The direct applica¬ 
tion of the article will include experi¬ 
ments designed to elucidate and charac¬ 
terize the interactions of drugs to tissue 
proteins and varioiu protein constituents 
of the plasma, e.g., albumin and the 
globulin fraction. The following param¬ 
eters will be studied: The affinity and 
strength of drug binding to these pro¬ 
teins, the number of sites to which the 
drug is bound to the biopolymer, and the 
nature of these binding sites. The article 
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will also be used in the following courses: 
Pharmaceutics 687 (Bachelor’s Thesis 
in Pharmacy). Pharmaceutics 899 (Mas¬ 
ter’s Thesis In Pharmacy) and Pharma¬ 
ceutics 999 (Doctoral Dissertation in 
Pharmacy). Application received by 
Commissioner of Customs: November 14, 
1974. 

Docket Number: 75-00210-56-19000. 
Applicant: University of Miami, Rosen- 
tiel School of Marine and Atmospheric 
Science, 10 Rickenbacker Causeway, 
Miami, Florida 33149. Article: Vibrating 
Densimeter. Manufacturer: Universite 
de Sherbrooke, Canada. Intended use of 
article: The article is intended to be 
used in Investigation of the effect of 
pressure on chemical processes which 
occur In the oceans. In these studies 
density, compressibility and expansibility 
measurements on seawater and aque¬ 
ous solutions containing the salts which 
exist in seawater are made. Pairwise 
(cation-cation, cation-anion and anion- 
anion) interactions of the major sea 
salts will also be studied. These inter¬ 
actions are studied by determining the 
volume change on mixing two electro¬ 
lyte solutions (which is accomplished by 
measuring the density of the mixtures 
and the single components). Application 
received by Commissioner of Customs: 
November 14, 1974. 

A. H. Sttjart, 

Director , 

Special Import Programs Division. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials) 

(FR Doc.74-28620 Filed 12-6-74;8:45 am] 


YALE UNIVERSITY ET AL. 

Consolidated Decision on Applications for 
Duty-Free Entry of Scientific Articles 

The following is a consolidated deci¬ 
sion on applications for duty-free entry 
of scientific articles pursuant to section 
6(c) of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Public Law 89-651, 80 Stat. 897) 
and the regulations issued thereunder as 
amended (37 FR 3892 et seq.). 

A copy of the record pertaining to 
each of the applications in this con¬ 
solidated decision is available for public 
review during ordinary business hours 
of the Department of Commerce, at the 
Special Import Programs Division, Office 
of Import Programs, Department of 
Commerce, Washington, D.C. 

Decision: Applications denied. Appli¬ 
cants have failed to establish that instru¬ 
ments or apparatus of equivalent scien¬ 
tific value to the foreign articles, for such 
purposes as the foreign articles are in¬ 
tended to be used, are not being manu¬ 
factured in the United States. 

Reasons: Section 701.8 of the Regula¬ 
tions provides in pertinent part: 

The applicant shall on or before the 20th 
clay following the date of such notice, Inform 
the Deputy Assistant Secretary whether it 
intends to resubmit another application for 
the same article for the same intended pur¬ 


poses to which the denied application relates. 
The applicant shall then resubmit the new 
application on or before the 90th day follow¬ 
ing the date of the notice of denial without 
prejudice to resubmlsston, unless an exten¬ 
sion of time Is granted by the Deputy As¬ 
sistant Secretary in writing prior to the ex¬ 
piration of the 90 day period. • • • If the 
applicant fails, within the applicable time 
periods specified above, to either (a) Inform 
the Deputy Assistant Secretary whether It 
intends to resubmit another application for 
the same article to which the denial without 
prejudice to resubmlsslon relates, or (b) re¬ 
submit the new application, the prior denial 
without prejudice to resubmlsslon shall have 
the effect of a final decision by the Deputy 
Assistant Secretary on the application within 
the context of 5 701.11. 

The meaning of the subsection is that 
should an applicant either fail to notify 
the Deputy Assistant Secretary of its 
intent to resubmit another application 
for the same article to which the denial 
without prejudice relates within the 20 
day period, or fails to resubmit a new 
application within the 90 day period, the 
prior denial without prejudice to resub¬ 
mission will have the effect of a final de¬ 
nial of the application. 

None of the applicants to which this 
consolidated decision relates has satis¬ 
fied the requirements set forth above, 
therefore, the prior denials without pre¬ 
judice have the effect of a final decision 
denying their respective applications. 
Section 701.8 further provides: 

• • • the Deputy Assistant Secretary shall 
transmit a summary of the prior denial 
without prejudice to resubmlsslon to the 
Federal Register for publication, to the 
Commissioner of Customs, and to the appli¬ 
cant. 

Each of the prior denials without prej¬ 
udice to resubmission to which this 
consolidated decision relates was based 
on the failure of the respective appli¬ 
cants to submit the required documen¬ 
tation, including a completely executed 
application form, in sufficient detail to 
allow the issue of “scientific equiva¬ 
lency” to be determined by the Deputy 
Assistant Secretary. 

Docket Number: 74-00068-00-33900. 
Applicant: Yale University, 260 Whit¬ 
ney Avenue, New Haven, Connecticut 
06510. Article: Automatic Petrographic 
Heating and Freezing Stage. Date of de¬ 
nial without prejudice to resubmission: 
July 2,1974. 

Docket Number: 74-00154-90-42600. 
Applicant: University of Washington, 
College of Fisheries, Seattle, Washing¬ 
ton 98195. Article: Prototype Light 
Scanner. Date of denial without preju¬ 
dice to resubmlsslon: July 11, 1974. 

Docket Number: 74-00333-98-16540. 
Applicant: University of Virginia, De¬ 
partment of Physics, McCormick Road, 
Charlottesville, VA 22901. Article: Liq¬ 
uid Helium Cryostat. Date of denial 
without prejudice to resubmission: 
July 2,1974. 

Docket Number: 74-00359-00-46040. 
Applicant: University of Wisconsin, De¬ 
partment of Anatomy, 1255 Linden 
Drive, Madison, Wisconsin 53706. 
Article: Nikon Model CFMA Automatic 


Cinemicrographic Apparatus. Date of 
denial without prejudice to resubmis- 
sion: July 11,1974. 

Docket Number: 74-00369-25-75000. 
Applicant: State of California Depart- 
ment of Transportation, Transportation 
Laboratory, 5900 Folsom Blvd., Sacra¬ 
mento, CA 95819. Article: 162 Kyowa 
Soil Pressure Transducers. Date of de¬ 
nial without prejudice to resubmission- 
July 22, 1974. 

Docket Number: 74-00417-00-82600. 
Applicant: University of California, Los 
Alamos Scientific Laboratory, PO Box 
990. Los Alamos, New Mexico 87544. 
Article: Lens for AG A Thermovision 
System Camera. Date of denial without 
prejudice to resubmission: July 17, 1974. 

Docket Number: 74-00437-90-42600. 
Applicant: National Aeronautics and 
Space Administration, Langley Research 
Center (MS 146), Hampton. Virginia 
23665. Article: Alphanumeric Display 
Device made from a Two-Color-Mono- 
lithic Array of Light-Emitting Diodes. 
Date of denial without prejudice to re¬ 
submission : July 2,1974. 

Docket Number: 74-00524-33-68495. 
Applicant: Long Island Jewish-HilLside 
Medical Center, New Hyde Park, New 
York 11040. Article: One Ideal Pump 
Assembly 250 ml, 110V. 60 cycle. Date of 
denial without prejudice to resubmis¬ 
sion: July 25,1974. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty- 
Free Educational and Scientific Materials) 

A. H. Stuart, 
Director , 

Special Import Programs Division . 

|FR Doc.74-28621 Filed 12-fi-74;8:45 am] 


CHILDREN’S HOSPITAL OF PITTSBURGH 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a sci¬ 
entific article pursuant to section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 Public 
Law 89-651, (80 Stat. 897) and the reg¬ 
ulations issued thereunder as amended 
(37 FR 3892 et seq.). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce, Washington, D.C. 20230. 

Docket Number: 74-00403-33-46040. 
Applicant: Children’s Hospital of Pitts¬ 
burgh, 125 DeSoto Street, Pittsburgh, Pa. 
15213. Article: Electron Microscope. 
Model EM 201. Manufacturer: Philips 
Electronic Instruments NVD, The 
Netherlands. Intended use of article: 
The article is intended to be used for 
the study of pediatric tumors (lympho¬ 
mas, round cell tumors, soft tissue sar¬ 
comas, etc.). These tumors are examined 
electron microscopically for specific ul- 
trastructural changes that help identify 
them and provide knowledge about 
tumor formation. Another part of the 
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research involves concentrated studies of 
specific viruses: (a) Tissue culture ma¬ 
terial from hepatitis patients will be 
searched for the presence of a Hepatitis 
Associated Viral Antigen, (b) Chick em¬ 
bryos will be infected with a pool of New 
Castle Disease Virus and the chorioal- 
lanotic fluid, and various chick organs 
will be studied to determine sites and 
rate of viral replication, (c) Another 
project involves the Mammary Tumor 
Virus in mice. Additional studies will be 
carried out on various organs to deter¬ 
mine the ultrastructural changes that 
result from the disease process. These 
include electron microscopic examina¬ 
tion of kidney (glomerulonephritis and 
Bartter’s syndrome), adrenal (Cush¬ 
ing’s disease), pancreas (Hypoglycemia) 
and skin fibroblasts (I-cell disease). The 
article is also to be used for educational 
purposes in the courses: 

Introductory Course to Electron Mi¬ 
croscopy —designed to provide a basic 
knowledge of electron microscopic tech¬ 
niques to the residents and interns. 

Fundamentals of Electron Micros - 
copy —to teach all the techniques vital 
to an anatomic Pathologist. 

Comments: No comments have been 
received with respect to this publication. 

Decision: Application denied. An in¬ 
strument or apparatus of equivalent 
scientific value to the foreign article, 
for such purposes as this article is in¬ 
tended to be used, is being manufac¬ 
tured in the United States. 

Reasons: This application is a resub¬ 
mission of Dockets No. 73-00391-33- 
46040 and 74-00092-33-46040, which were 
denied without prejudice to resubmission 
on June 1, 1973 and January 3, 1974, re¬ 
spectively, for informational deficiencies. 

The applicant alleged in reply to 
Question 8 that the following specifica¬ 
tions of the article are pertinent to his 
intended purposes and are not matched 
in the Model EMU-4C electron micro¬ 
scope (formerly manufactured by the 
Forgflo Corporation and currently sup¬ 
plied by the Adam David Company): 

(1) Wide continuous magnification 
range. 

(2) Adequate illumination in the 
100,000x-200,000x ranges without de¬ 
crease in filament life. 

(3) Guaranteed resolution of 5 Ang¬ 
stroms (X) point-to-point. 

(4) Expanded photographic facilities 
(35 mm film and 16 exposure plate 
cameras). 

(5) Ease of use in instruction (includ¬ 
ing basic simplicity). 

The applicant cites a number of prior 
decisions permitting duty-free entry in 
order to reinforce the reply to Question 
8. Some of these decisions involve higher 
resolution electron microscopes than the 
foreign article which is the subject of 
this application and are based on a re¬ 
quirement for magnification capability 
(especially that of low distortion at low 
magnification) not completely matched 
in the EMU-4C. The balance of these de¬ 
cisions are based on the need for greater 
simplicity and ease of operation than 


provided by the EMU-4C. In each of 
the cited cases, as in every application 
we consider, its disposition was deter¬ 
mined on its own merits on the basis of 
available information concerning the in¬ 
dividual applicant’s specific purposes 
and the characteristics of the specific 
domestic and foreign instruments in 
question. 

In reply to the various claims made in 
the application, the Department of 
Health, Education, and Welfare (HEW> 
in its memorandum dated June 20, 1974 
advises: 

• • • The work description indicates a 
requirement for high performance for re¬ 
search and the teaching is at a relatively 
sophisticated level, [sic] (not the level of 
biology undergraduates), therefore the 
EMU-4C is the most nearly comparable do¬ 
mestic instrument. • • • 

As to the alleged pertinent characteris¬ 
tics of the article, in the order listed 
above, HEW advises: 

(1) The EMU-4C has equivalent guar¬ 
anteed magnification range, tin this re¬ 
gard we note that the magnification 
specifications of the foreign article at¬ 
tached to the application read 1500- 
200,000x in 14 steps; 200x scanning mag¬ 
nification. We note further that no in¬ 
formation is provided on distortion at 
low magnification in these specifica¬ 
tions.) 

(2 > Adequate illumination without de¬ 
crease in filament life is not found per¬ 
tinent for the applicant’s work, fin this 
regard we note that filament life is a 
matter of convenience and cost, which is 
not relevant to duty-free entry.] 

(3) The EMU-4C has equivalent guar¬ 
anteed resolution. 

(4) Photographic convenience is not 
found pertinent for the applicant’s work. 

(5) Ease of use in instruction is not 
found pertinent for the applicant’s work. 

HEW concludes; that the applicant 
establishes no pertinent specification 
within the meaning of Section 701.2(n) 
of the regulations) upon which duty-free 
entry could be based. 

Accordingly, we find that the EMU- 
40 is of equivalent scientific value to 
the foreign article for such purposes as 
this article is intended to be used. 

A. H. Stuart, 
Director , 

Special Import Programs Division . 

(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty- 
Free Educational and Scientific Materials.) 

(FR Doc.74-28622 Filed 12-6-74;8:45 am) 


(File No. 28(74)-l) 

INFORMATION MAGNETICS INC. 

AND GRESHAM-INFOMAG LTD. 

Order Temporarily Denying Export 
Privileges 

In the matter of Information Mag¬ 
netics, Inc. (Infomag), Goleta, Cali¬ 
fornia and Gresham-Infomag Ltd., Wey- 
bridge, Surrey, England, Respondents. 


The Director, Compliance Division, 
Office of Export Administration, Bureau 
of East-West Trade, pursuant to § 388.11 
of the Export Administration Regula¬ 
tions, has applied to the Hearing Com¬ 
missioner for an Order against the 
above-named respondents temporarily 
denying all United States export privi¬ 
leges. The Hearing Commissioner has re¬ 
viewed the application and the evidence 
presented in support thereof and has 
submitted his report, together with a rec¬ 
ommendation that a Temporary Denial 
Order be issued for a sixty day period. 

On the evidence presented, there is a 
reasonable basis for the following de¬ 
terminations. During 1973, the respond¬ 
ents made exportations of disc heads, 
subassemblies of disc heads, testing de¬ 
vices, and other magnetic recording and 
reproducing equipment specially de¬ 
signed for electronic computers. Despite 
the fact that the respondents had knowl¬ 
edge of U.S. export regulations, these 
exportations of commodity control listed 
items were made without the required 
export licenses. The value of the items 
was in excess of $759,000. In March of 
1974, subsequent to the disclosure of the 
unauthorized exportations in 1973, and 
after assurances that the company 
would scrupulously observe the require¬ 
ments of the Export Administration Reg¬ 
ulations, the president of the parent 
company, Information Magnetics, Inc., 
directed the British subsidiary, 
Gresham-Infomag ltd., to export large 
quantities of disc heads and subassem¬ 
blies of a total value of approximately 
$100,000 from the United Kingdom to 
Bulgaria. This delivery was effected 
without the required authorization from 
the United States and United Kingdom 
export control authorities. 

The investigation relating to the re¬ 
spondents’ participation in the above 
transactions is continuing. In light of 
the contumatious disregard for the ex¬ 
port control laws of the United States 
and the United Kingdom demonstrated 
by these respondents, I find that it is 
reasonably necessary to protect the pub¬ 
lic interest, and until final disposition 
of the investigation, to issue an order 
against the respondents denving all U.S. 
export privileges for a period of sixty 
days. Accordingly, it is hereby Ordered: 

I. All outstanding validated export 
licenses in which the respondents appear 
or participate, in any manner or capac¬ 
ity, are hereby revoked and shall be re¬ 
turned, forthwith, to the Office of Export 
Administration for cancellation. 

n. The respondents, their successors, 
assigns, representatives, agents, and em¬ 
ployees hereby are denied all privileges 
of participating, directly or indirectly, 
in any manner or capacity, in any trans¬ 
action Involving commodities or techni¬ 
cal data exported from the United States, 
in whole or in part, or to be exported, 
or which are otherwise subject to the 
Export Administration Regulations. 
Without limitation of the generality of 
the foregoing, participation prohibited 
in any such transaction, either in the 
United States or abroad, shall Include 
participation, directly or indirectly, in 
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any manner or capacity: (a) As a party 
or as a representative of a party to any 
validated export license application, (b) 
in the preparation or filing of any export 
license application or reexportation au¬ 
thorization. or any document to be sub¬ 
mitted therewith, (c) in the obtaining or 
using of any validated or general export 
license or other export control docu¬ 
ment, <d) in the carrying on of negotia¬ 
tions with respect to or in the receiving, 
ordering, buying, selling, delivering, 
storing, using, or disposing of any com¬ 
modities or technical data in whole or in 
part exported or to be exported from the 
United States, and (e> in the financing, 
forwarding, transporting, or other serv¬ 
icing of such commodities or technical 
data. 

in. Such denial of export privileges 
shall extend not only to the respondents, 
but also to their agents and employees 
and to any person, firm, corporation, or 
other business organization with which 
thev now or hereafter may be related by 
affiliation, ownership, control, position 
of responsibilitv, or other connection in 
the conduct of trade or services con¬ 
nected therewith. 

IV. This order shall become effective 
forthwith and shall remain in effect for a 
period ol 60 da vs, unless it is hereafter 
extended, modified, or vacated in ac¬ 
cordance with the provisions of the 
United States Export Administration 
Regulations. 

V. No person, firm, corporation, part¬ 
nership, or other business organization, 
whether in the United States or else¬ 
where. without prior disclosure to and 
specific authorization from the Office of 
Export Administration, shall do any of 
the following acts, directly or indirectly, 
or carry on negotiations with respect 
thereto, in any manner or capacity, on 
behalf of or in any association with the 
respondents, or whereby the respondents 
may obtain anv benefit therefrom or 
have any interest or participation there¬ 
in, directly or indirectly: (a) Apply for. 
obtain, transfer, or use any licence. Ship¬ 
per’s Export Declaration, bill of lading, 
or other export control document relat¬ 
ing to any exportation, reexportation, 
transshipment, or diversion of any com¬ 
modity or technical data exported or to 
be exported from the United States, 
by. to. or for any respondent, or (b) 
order, buy. receive, use, sell, deliver, 
store, dispose of. forward, transport, 
finance, or otherwise service or partici¬ 
pate in any exportation, reexportation, 
transshipment, or diversion of any com¬ 
modity or technical data exnorted or to 
be exported from the United States. 

VL A copy of this order shall be served 
on respondents. 

VTI. In accordance with the provisions 
of 5 388.11(c) of the Export Adminis¬ 
tration Regulations, the respondents 
may move at any time to vacate or mod¬ 
ify this temporary denial order by filing 
with the Hearing Commissioner. Office 
of Export Administration, U.S. Depart¬ 
ment of Commerce, Washington, D.C. 
20230, an appropriate motion for relief, 
supported by substantial evidence, and 


may also request an oral hearing there¬ 
on. If requested, a hearing shall be held 
before the Hearing Commissioner, 
Washington, D C., at the earliest con¬ 
venient dat*. This order shall become 
effective immediately. 

Dated: December 2,1974. 

Rauer H. Meyer, 
Director , 

Office of Export Administration. 

[PE Doc.74-28644 Plied 12-6-74; 8:45 am J 


National Oceanic and Atmospheric 
Administration 

AMERICAN TUNABOAT ASSOCIATION 
Modification of General Permit 

General Permit No. 1 was issued to the 
American Tunaboat Association on Octo¬ 
ber 21, 1974 to take marine mammals In¬ 
cidental to commercial fishing opera¬ 
tions. 

Notice is hereby given that the general 
permit was modified on November 21, 
1974, to reflect change of hearing date 
contained in Term and Condition No. 3 
to December 10, 1974. 

Copies of the general permit are avail¬ 
able for review at the Office of the Direc¬ 
tor, National Marine Fisheries Service, 
Washington, D.C. 20235, and the Office 
of the Regional Director, National Ma¬ 
rine Fisheries Service, Southwest Region, 
300 South Ferry Street, Terminal Island, 
California 97031. 

Dated: November 27, 1974. 

Jack W. Gehringer, 

Acting Director. 

[PR Doc.74-28593 Filed 12-6-74;8:45 amj 


DR. KENNETH C. BALCOMB III 

Issuance of Permit To Take Marine 
Mammals 

On August 2, 1974, notice was pub¬ 
lished in the Federal Register (39 FR 
27932) that an application had been filed 
with the National Marine Fisheries Serv¬ 
ice by Mr. Kenneth C. B^lcomb III, Mo- 
clips Cetological Society, Moclips. Wash¬ 
ington 98562, for a permit to take and 
import dead cetaceans from unspecified 
locations and to radio tag up to twenty- 
five (25) whales of various species for 
scientific research. 

Notice is hereby given that, on Decem¬ 
ber 3, 1974, and pursuant to the provi¬ 
sions of the Marine Mammal Protection 
Act of 1972 (16 U.S.C. 1361-1407), the 
National Marine Fisheries Service issued 
a Permit for that portion of the applica¬ 
tion to take and import dead cetaceans 
of species not listed as endangered under 
the provisions of the Endangered Species 
Act of 1973 (16 U.S.C. 1531 et scq.), from 
unspecified worldwide locations. That 
portion of the application requesting 
permision to radio tag twenty-five 
whales of various species had been 
denied. 

The Permit is available for review by 
interested persons at the following loca¬ 
tions: 


Office of the Director, National Marine 
Fisheries Service, Department of Com¬ 
merce, Washington. D.C. 20235; 

Office of the Regional Director, Na¬ 
tional Marine Fisheries Service, North¬ 
east Region, Federal Building, 14 Elm 
Street, Gloucester, Massachusetts 01930; 

Office of the Regional Director, Na¬ 
tional Marine Fisheries Service, South¬ 
east Region, Duval Building, 9450 Gandy 
Boulevard, St. Petersburg. Florida 33702; 

Office of the Regional Director, Na¬ 
tional Marine Fisheries Service. South¬ 
west Region. 300 South Ferry Street, 
Terminal Island, California 90731 ; 

Office of the Regional Director, Na¬ 
tional Marine Fisheries Service, North¬ 
west Region, Lake Union Building, 1700 
Westlake Avenue, North, Seattle, Wash¬ 
ington 98109; 

Office of the Regional Director. Na¬ 
tional Marine Fisheries Service, Alaska 
Region, P.O. Box 1668, Juneau, Alaska 
99801. 

Dated: December 3, 1974. 

Jack W. Gehringer, 
Acting Director, National 
Marine Fisheries Service. 

[FR Doc.74-28594 Filed 12-6-74;8:45 am] 


BRENDAN P. KELLY AND ALAN SHANKS 

Issuance of Permit To Take and Import 
Marine Mammals 

On October 15, 1974, notice was pub¬ 
lished in the Federal Register (39 FR 
36883), that an application had been 
filed with the National Marine Fisheries 
Service by Brendan P. Kelly and Alan 
Shanks, Department of Biology, Univer¬ 
sity of California, Santa Cruz, California 
95046, to take and import two (2) com¬ 
plete dead specimens and an unspeci¬ 
fied number of skeletal specimens found 
stranded, of the Gulf of California har¬ 
bor porpoise ( Phocoena sinus), for scien¬ 
tific research. 

Notice is hereby given that, on Decem¬ 
ber 3.1974, and as authorized by the pro¬ 
visions of the Marine Mammal Protection 
Act of 1972 (16 U.S.C. 1361-1407), the 
National Marine Fisheries Service issued 
a permit to Brendan P. Kelly and Alan 
Shanks, subject to certain conditions set 
forth therein. 

The Permit is available for review' by 
interested persons in the Office of the Di¬ 
rector, National Marine Fisheries Service, 
Department of Commerce, Washington. 
D.C. 20235, and in the Office of the Re¬ 
gional Director, National Marine Fish¬ 
eries Service, Southwest Region. 300 
South Ferry Street, Terminal Island. 
California 90731. 

Dated: December 3, 1974. 

Jack W. Gehringer, 

Acting Director, National 
Marine Fisheries Service. 

[FR Doc.74-28591 Filed 12-6-74;8:45 amj 
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LONG ISLAND GAME FARM, INC. 

Receipt of Application for Public Display 
Permit 

Notice is hereby given that the follow¬ 
ing applicant has applied in due form for 
a permit to take marine mammals for 
public display as authorized by the Ma¬ 
rine Mammal Protection Act of 1972 and 
the Regulations Governing the Taking 
and Importing of Marine Mammals. 

Long Island Game Farm, Incorporated, 
Chapman Boulevard, Manorville. New 
York 11949, to take three (3) California 
sea lions ( Zalophus calif omianus) for 
the purpose of public display. 

The sea lions will be taken from the 
California Channel Islands by a profes¬ 
sional collector, acclimated to captivity 
by the collector and transported via com¬ 
mercial airline to the Zoo. 

The animals will be maintained in a 
26,000-gallon horse-shoe shaped pool 
which is from 6 to 14 feet wide, and 
from 2 to 6 feet deep. Within the inner 
curve of the horse-shoe, there is a semi¬ 
circular hauling out area which is 46 feet 
in diameter. A heated holding area is 
available to provide shelter. The sea lions 
will be exposed weekly to a salt water 
bath. This facility is currently under con¬ 
struction, and thus does not hold any sea 
lions or other animals at this time. The 
three requested sea lions will be the sole 
residents of the sea lion facility. 

Care and maintenance for the sea 
lions will be provided under the super¬ 
vision of the Director of Animal Health, 
who has been trained in mammalian 
behavior, marine biology and animal 
training, and who has worked with ex¬ 
otic animal husbandry for the past three 
years. 

The Long Island Game Farm is a non¬ 
profit corporation which hosts up to 
4,000 visitors daily during the display 
season. 

The arrangements and facilities for 
transporting and maintaining the ma¬ 
rine mammals requested in the above 
application have been inspected by a 
licensed veterinarian, who has certified 
that such arrangements and facilities 
are adequate to provide for the well¬ 
being of the California sea lions re¬ 
quested. 

Documents submitted in connection 
with the above application are available 
for review at the following locations: 

Office of the Director, National Marine 
Fisheries Service, Department of Com¬ 
merce, Washington, D.C. 20235 tele¬ 
phone 202-343-9445 until December 1, 
1974, 202-634-7529 thereafter; 

Regional Director, National Marine 
Fisheries Service, Northeast Region, 
Federal Building. 14 Elm Street, Glou¬ 
cester, Massachusetts 01930 (telephone 
617-281-0640) ; 

Regional Director, National Marine 
Fisheries Service, Southwest Region, 300 
South Ferry Street, Terminal Island, 
California 90731 (telephone 213-548- 

2575). 

Concurrent with the publication of 
this notice in the Federal Register, the 
Secretary of Commerce is forwarding 
copies of this application to the Marine 


Mammal Commission and the Commit¬ 
tee of Scientific Advisors. 

Interested parties may submit written 
data or views on this application on or 
before January 8, 1975, to the Director, 
National Marine Fisheries Service, De¬ 
partment of Commerce, Washington, 
D.C.20235. 

All statements and opinions contained 
in this notice in support of this applica¬ 
tion are those of the Applicant and do 
not necessarily reflect the views of the 
National Marine Fisheries Service. 

Dated: November 25,1974. 

Jack W. Gehringer, 
Acting Director , National 
Marine Fisheries Service . 

[FR Doc.74-28592 Filed 12-6-74;8:45 am) 


ATOMIC ENERGY COMMISSION 
AMERICIUM-241 
Notice of Price Increase 

The U.S. Atomic Energy Commission 
hereby announces an increase in the sales 
price for americium-241 from $150 a 
gram to $210 a gram. 

Notice entitled, “Americium-241 Price 
Reduction,” published in the Federal 
Register, May 27, 1970 (35 FR 8300) is 
hereby superseded. 

The foregoing action has been deter¬ 
mined to be consistent with the require¬ 
ments of Section 81 of the Atomic Energy 
Act, as amended. 

This price increase is effective Decem¬ 
ber 9, 1974. 

Dated at Germantown. Maryland, this 
4th day of December 1974. 

(6ec. 81. 68 Stat. 935; 42 U.S.C. 2211; Sec. 161, 
68 Stat. 948; 42 U.S.C. 2201) 


For the U.S. Atomic Energy Commis¬ 
sion. 


Paul C. Bender, 
Secretary of the Commission . 


(FR Doc.74-28792 Filed 12-6-74;9:36 am) 


(Dockets Nos. 50-466, 50-467) 

HOUSTON LIGHTING & POWER CO. 

Order Delaying Hearing 

In the matter of Houston Lighting & 
Power Company (Allens Creek Nuclear 
Generating Station, Units 1 and 2). 

The hearing heretofore scheduled to be 
held on December 10. 1974, at Wallis 
Orchard Independent School, Audito¬ 
rium. 6800 Main Street, Wallis, Texas, 
relating to environmental and site suit¬ 
ability matters will not be held on that 
date. 

The parties will within 10 days advise 
the Board of a suitable future date for 
the hearing to begin. 

Dated at Bethesda, Maryland, this 5th 
day of December 1974. 

It is so ordered. 

Atomic Safety and Licens¬ 
ing Board, 

Frederic J. Coufal, 

Chairman. 

(FR Doc.74-28793 Filed 12-6-74;9:36 am) 


(Docket Nos. 50-295, 50-304) 

COMMONWEALTH EDISON CO. 

Proposed Issuance of Amendments to 
Facility Operating Licenses 

The Atomic Energy Commission (the 
Commission) is considering issuance of 
an amendment to Facility Operating Li¬ 
censes No. DPR-39 and DPR-48 issued 
to the Commonwealth Edison Company 
(the licensee) for operation of the Zion 
Nuclear Power Station, Units 1 and 2 (the 
facility) located in Zion, Lake County, 
Illinois. 

The proposed amendments would re¬ 
vise the technical specifications by relax¬ 
ing the power limitations associated with 
fuel densifleation effects. This relaxation 
is based upon analyses performed with 
a revised fuel densifleation model which 
has been approved by the AEC on a gene¬ 
ric basis for Westinghouse pressurized 
water reactors and has been previously 
accepted as a basis for similar changes 
to technical specifications at other facili¬ 
ties. 

Prior to issuance of the proposed li¬ 
cense amendments, the Commission will 
have made the findings required by the 
Act and the Commission's regulations. 

On or before January 8, 1975, any 
person whose interest may be affected 
by the proceeding may file a request for 
a hearing in the form of a petition for 
leave to intervene with respect to the 
issuance of the amendments to the sub¬ 
ject facility operating licenses. Petitions 
for leave to intervene must be filed under 
oath or affirmation in accordance with 
the provisions of § 2.714 of 10 CFR Part 
2 of the Commission’s regulations. A 
petition for leave to intervene must set 
forth the interest of the petitioner in the 
proceeding, how that interest may be 
affected by the results of the proceeding, 
and the petitioner’s contentions with 
respect to the proposed licensing action. 
Such petitions must be filed in accord¬ 
ance with the provisions of this Federal 
Register notice and § 2.714 and must 
be filed with the Secretary of the Com¬ 
mission, U.S. Atomic Energy Commis¬ 
sion, Washington, D.C. 20545, Attention: 
Docketing and Service Section, by Jan. 
8, 1975. A copy of the petition and/or 
request for a hearing should be sent to 
the Chief Hearing Counsel, Office of the 
General Counsel, Regulation, U.S. Atomic 
Energy Commission, Washington, D.C. 
20545 and to John W. Rowe. Esquire, 
Isham, Lincoln & Beale, One First Na¬ 
tional Plaza. Chicago, Illinois 60690, the 
attorney for the applicant. 

A petition for leave to intervene must 
be accompanied by a supporting affi¬ 
davit which identifies the specific aspect 
or aspects of the proceeding as to which 
intervention is desired and specifies with 
particularity the facts on which the pe¬ 
titioner relies as to both his interest and 
his contentions with regard to each as¬ 
pect on which intervention is requested. 
Petitions stating contentions relating 
only to matters outside the Commission’s 
jurisdiction will be denied. 

All petitions will be acted upon by 
the Commission or licensing board des¬ 
ignated by the Chairman of the Atomic 
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Safety and Licensing Board Panel. 
Timely petitions will be considered to 
determine whether a hearing should be 
noticed or another appropriate order is¬ 
sued regarding the disposition of the pe¬ 
titions. 

In the event that a hearing is held and 
a person is permitted to intervene, he 
becomes a party to the proceeding and 
has a right to participate fully in the 
conduct of the hearing. For example, he 
may present evidence and examine and 
cross-examine witnesses. 

For further details with respect to 
this action, see the application for 
amendments dated November 22, 1974, 
which is available for public inspection 
at the Commission’s Public Document 
Room, 1717 H Street, NW., Washington, 
D.C. and at the Waukegan Public Li¬ 
brary, 128 North County Street. Wau¬ 
kegan, Illinois 60085. As they become 
available, the Commission’s related Saf¬ 
ety Evaluation, license amendments, and 
attachments may be inspected at the 
above locations. A copy of the license 
amendment and attachments and the 
Safety Evaluation, when available, may 
be obtained upon request addressed to 
the U.S. Atomic Energy Commission, 
Washington, D.C. 20545, Attention: Dep¬ 
uty Director for Reactor Projects, Di¬ 
rectorate of Licensing—Regulation. 

Dated at Besthesda, Maryland, this 
November 29. 1974. 

For the Atomic Energy Commission. 

Robert A. Purple, 

Chief . Operating Reactors Branch , 
Directorate of Licensing. 

[FR Doc.74-28494 Filed 12-8-74;8:46 am] 


I Docket No. 50-133] 

PACIFIC GAS AND ELECTRIC CO. 

Issuance of Amendment to Facility 
Operating License 

Notice is hereby given that the U.S. 
Atomic Energy Commission (the Com¬ 
mission > has issued Amendment No. 5 to 
Facility Operating License No. DPRr-7 
issued to Pacific Gas and Electric Com¬ 
pany which revised Technical Specifica¬ 
tions for operation of the Humboldt Bay 
Power Plant Unit No. 3, located near Eu¬ 
reka, California. The amendment is effec¬ 
tive following the refueling outage cur¬ 
rently scheduled for late October 1974. 

The amendment authorizes installa¬ 
tion of two reactor shutdown and isola¬ 
tion stations outside the control room. 

The application for the amendment 
complies with the standards and require¬ 
ments of the Atomic Energy Act of 1954, 
as amended (the Act), and the Commis¬ 
sion’s rules and regulations. The Com¬ 
mission has made appropriate findings as 
required by the Act and the Commis¬ 
sion’s rules and regulations in 10 CFR 
Chapter I, which are set forth in the li¬ 
cense amendment. 

For further detail*? with respect to this 
action, see (1) the application for 
amendment dated September 14, 1973, 
and supplemented February 22 and June 


7, 1974, (2) Amendment No. 5 to License 
No. DPR-7, with Change No. 47, and 
(3) the Commission's related Safety 
Evaluation. All of these items are avail¬ 
able for public inspection at the Com¬ 
mission’s Public Document Room, 1717 
H Street. NW., Washington, D.C. and 
at the Public Information Office of the 
Commission's San Francisco Operations 
Office at 1333 Broadway. Oakland, Cali¬ 
fornia 94612. A copy of items (2) and (3) 
may be obtained upon request addressed 
to the U.S. Atomic Energy Commission, 
Washington, D.C. 20545, Attention: Dep¬ 
uty Director for Reactor Projects, Direc¬ 
torate of Licensing-Regulation. 

Dated at Bethesda. Maryland, this 27th 
day of November, 1974. 

For the Atomic Energy Commission. 

Dennis L. Ziemann. 

Chief , Operating Reactors Branch 
#2, Directorate of Licensing. 

|FR Doc.74-28585 Filed 12-6-74;8:45 am] 


[Docket Nob. 50-514, 50-515] 

PORTLAND GENERAL ELECTRIC CO. 

Receipt of Application for Construction Per¬ 
mits and Facility Licenses and Availabil¬ 
ity of Applicant's Environmental Report: 
Time for Submission of Views on Anti¬ 
trust Matters 

Portland General Electric Company 
(the applicant), pursuant to Section 103 
of the Atomic Energy Act of 1954, as 
amended, has filed an application, which 
vras docketed August 6. 1974 for author¬ 
ization to construct and operate two gen¬ 
erating units utilizing two pressurized 
water reactors. The Environmental Re¬ 
port and Site Suitability Report were 
tendered on June 7. 1974. Following a 
preliminary review for completeness, the 
Environmental Report and Site Suit¬ 
ability Report were, on August 6, 1974, 
found to be acceptable for docketing. The 
applicant submitted the PSAR August 6, 
1974 and it was found to be acceptable 
on October 18, 1974. Docket Nos. 50-514 
and 50-515 have been assignee to the ap¬ 
plication and should be referenced in any 
correspondence relating to the applica¬ 
tion. 

The proposed nuclear facilities, desig¬ 
nated by the applicant as the Pebble 
Springs Nuclear Plant. Units 1 and 2 
are located in Gilliam County. Oregon. 
Each unit is designed for initial opera¬ 
tion at 3600 megawatts (thermal), with 
a net,electrical output of 1260 megawatts. 

A Notice of Hearing with opportunity 
for public participation is being pub¬ 
lished separately. 

Any person who wishes to have his 
views on the antitrust matters of the 
application presented to the Attorney 
General for consideration should submit 
such views to the U.S. Atomic Energy 
Commission, Washington, D.C. 20545, 
Attention: Chief, Office of Antitrust and 
Indemnity, Directorate of Licensing, on 
or before February 7, 1975. The request 
should be filed in connection with Docket 
Nos. 50-514-A and 50-515-A. 


A copy of the application is available 
for public inspection at the Commission’s 
Public Document Room, 1717 H Street 
NW., Washington. D.C. 20545. and at the 
Arlington Public School. District 3, P.O. 
Box 10, Arlington, Oregon 97812. 

The applicant has also filed, pursuant 
to the National Environmental Policy 
Act of 1969 and the regulations of the 
Commission in 10 CFR Part 51. an en¬ 
vironmental report dated June 7, 1974. 
The report, which discusses environ¬ 
mental considerations related to the con¬ 
struction and operation of the proposed 
facility is being made available for pub¬ 
lic inspection at the aforementioned lo¬ 
cations and at the Federal Aid Coordi¬ 
nation Section, Local Government Rela¬ 
tions Division. Executive Department, 
301 Public Service Building, Salem, Ore¬ 
gon 97310 and the East Central Oregon 
Association of Counties, Umatilla Coun¬ 
ty Court House, Pendleton, Oregon 
97801. 

After the environmental report has 
been analyzed by the Commission’s Di¬ 
rector of Regulation or his designee, a 
draft environmental statement will be 
prepared by the Commission’s Regula¬ 
tory staff. Upon preparation of the draft 
environmental statement, the Commis¬ 
sion will, among other things, cause to 
be published in the Federal Register, a 
summary notice of availability of the 
draft statement, with a request for com¬ 
ments from interested persons on the 
draft statement. The summary notice 
will also contain a statement to the effect 
that comments of Federal agencies and 
State and local officials will be made 
available when received. Upon consid¬ 
eration of comments submitted with re¬ 
spect to the draft environmental state¬ 
ment, the Regulatory staff will prepare 
a final environmental statement, the 
availability of which will be published in 
the Federal Register. 

Dated at Bethesda, Maryland, this 22 
day of November. 1974. 

For the Atomic Energy Commission. 

A. Schwencer. 

Chief , Light Water Reactors 
Branch 2-3, Directorate of 
Licensing. 

[FR Doc.74-28371 Filed 12-6-74;8:45 am] 


[Docket Nos. 60-514, 50-5151 

PORTLAND GENERAL ELECTRIC CO. 

Notice of Hearing on Application for 
Construction Permits 

Pursuant to the Atomic Energy Act of 
1954, as amended (the Act), and the 
regulations in Title 10, Code of Federal 
Regulations. Part 50, “Licensing of Pro¬ 
duction and Utilization Facilities”, Part 
51. “Licensing and Regulatory Policy aud 
Procedures for Environmental Protec¬ 
tion”, and Part 2. “Rules of Practice”, 
notice is hereby given that a hearing will 
be held before an Atomic Safety and Li¬ 
censing Board (Board), to consider the 
application filed under the Act by the 
Portland General Electric Company (the 
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applicant). for construction permits for 
two pressurized water nuclear reactors 
designated as the Pebble Springs Nuclear 
Plant. Units 1 and 2 (the facilities). each 
of which will be designed for operation 
at 3600 thermal megawatts with a net 
electrical output of approximately 1260 
megawatts. The proposed facilities are to 
be located in Gilliam County. Oregon. 

The hearing, which will be scheduled to 
begin in the vicinity of the site of the 
proposed facilities, will be conducted by 
an Atomic Safety and Licensing Board 
(Board), which has been designated by 
the Chairman of the Atomic Safety and 
Licensing Board Panel, consisting of Dr. 
William E. Martin. Dr. Walter H. Jordan, 
and James R. Yore, Esquire, Chairman. 

Pursuant to 10 CFR 5 2.785, an Atomic 
Safety and Licensing Appeal Board will 
exercise the authority and the review 
function which would otherwise be ex¬ 
ercised and performed by the Commis¬ 
sion. Notice as to the membership of 
the Appeal Board will be published in 
the Federal Register at a later date. 

Upon completion by the Commission’s 
Regulatory staff of a favorable safety 
evaluation of the application and an en¬ 
vironmental review and upon receipt of 
a report by the Advisory Committee on 
Reactor Safeguards, the Director of Reg¬ 
ulation will consider making affirmative 
findings on Items 1-3, a negative finding 
on Item 4, and an affirmative finding on 
Item 5 specified below as a basis for the 
issuance of construction permits to the 
applicant: 

Issues Pursuant to the Atomic Energy 
Act op 1954, as Amended 

1. Whether In accordance with the 
provisions of 10 CFR § 50.35(a): 

a. The applicant has described the 
proposed design of the facilities Includ¬ 
ing, but not limited to. the principal 
architectural and engineering criteria for 
the design, and has identified the major 
features or components incorporated 
therein for the protection of the health 
and safety of the public; 

b. Such further technical or design in¬ 
formation as may be required to com¬ 
plete the safety analysis and which can 
reasonably be left for later consideration, 
will be supplied in the final safety-analy¬ 
sis report; 

c. Safety features or components, if 
any, which require research and develop¬ 
ment have been described by the appli¬ 
cant and the applicant has identified, 
and there will be conducted a research 
and development program reasonably 
designed to resolve any safety questions 
associated with such features or compo¬ 
nents; and 

d. On the basis of the foregoing, there 
is reasonable assurance that (i) such 
safety questions will be satisfactorily re¬ 
solved at or before the latest date stated 
in the application for completion of con¬ 
struction of the proposed facilities, and 
(ii) taking into conside ratio n the site 
criteria contained in 10 CFR Part 100, 
the proposed facilities can be constructed 
and operated at the proposed location 
without undue risk to the health and 
safety of the public. 


2. Whether the applicant Is techni¬ 
cally qualified to design and construct 
the proposed facilities; 

3. Whether the applicant is financially 
qualified to design and construct the 
proposed facilities; and 

4. Whether the issuance of permits for 
construction of the facilities will be in¬ 
imical to the common defense and secu¬ 
rity or to the health and safety of the 
public. 

Issue Pursuant to National Environ¬ 
mental Policy Act of 1969 (NEPA) 

5. Whether, in accor dance with the re¬ 
quirements of 10 CFR Part 51, the con¬ 
struction permits should be Issued as 
proposed. 

In the event that this proceeding is not 
a contested proceeding, as defined by 10 
CFR 2.4(n), the Board will determine 
without conducting a de novo evaluation 
of the application: (1) whether the ap¬ 
plication and the record of the proceed¬ 
ing contain sufficient information, the re¬ 
view of the application by the Commis¬ 
sion’s Regulatory staff has been adequate 
to support the proposed findings to be 
made by the Director of Regulation on 
Items 1-4 above, and to support, insofar 
as the Commission’s licensing require¬ 
ments under the Act are concerned, the 
issuance of the construction permits pro¬ 
posed by the Director of Regulation; and 
(2) whether the NEPA review conducted 
by the Commission’s Regulatory staff has 
been adequate. 

In the event that this proceeding be¬ 
comes a contested proceeding, the Board 
will consider and initially decide, as is¬ 
sues in this proceeding, Items 1-5 above 
as a basis for determining whether the 
construction permits should be issued to 
the applicant. 

With respect to the Commission’s 
responsibilities under NEPA, and regard¬ 
less of whether the proceeding is con¬ 
tested or uncontested, the Board will, in 
accordance with § 51.52(c) of 10 CFR 
Part 51: (1) Determine whether the re¬ 
quirements of Section 102(2) (A), (C) 
and (D) of NEPA and Part 51 have been 
complied with in this proceeding: (2) in¬ 
dependently consider the final balance 
among conflicting factors contained in 
the record of the proceeding for the per¬ 
mits with a view to determining the ap¬ 
propriate action to be taken; and (3) 
determine, after weighing the environ¬ 
mental, economic, technical and other 
benefits against environmental and other 
costs, and considering available alterna¬ 
tives, whether the construction permits 
should be issued, denied, o~ appropriately 
conditioned to protect environmental 
values. 

The Board will convene a special pre- 
hearing conference of the parties to the 
proceeding and persons who have filed 
petitions for leave to intervene, or their 
counsel, to be held within sixty (60) days 
after the notice of hearing is published 
or at such other time as the Board deems 
appropriate, for the purpose of dealing 
with the matters specified in 10 CFR 
2.751a. 


The Board will convene a prehearing 
conference of the parties, or their coun¬ 
sel, to be held subsequent t~ any required 
special prehearing conference, and with¬ 
in sixty (60) days after discovery has 
been completed or at such other time as 
the Board may specify, for the purpose 
of dealing with the matters specified in 
10 CFR 2.752. 

The Board will set the time and place 
for any special prehearing conference, 
prehearing conference and evidentiary 
hearing, and the respective notices will 
be published in th e Fe deral Register. 

Pursuant to 10 CFR 2.761a. a hearing 
and decision by the Board on issues pur¬ 
suant to NEPA and general site suit¬ 
ability and certain other possible issues 
may be held and issued prior to and sep¬ 
arate from the hearing and decision on 
other issues. In the event the Board, after 
the hearing, makes favorable findings 
on such issues, the Director of Regula¬ 
tion may, pursuant to 10 CFR 50.10Ce), 
authorize the applicant to conduct cer¬ 
tain on-site work entirely at its own risk 
prior to completion of the remainder of 
the proceeding. 

Any person who does not wish, or is not 
qualified, to become a party to this pro¬ 
ceeding may request permission to make 
a limited appear ance pursuant to the 
provisions of 10 CFR 2.715. A person 
making a limited appearance may make 
an oral or written statement on the rec¬ 
ord. He does not become a party, but may 
state his position and raise questions 
which he would like to have answered to 
the extent that the questions are within 
the scope of Items 1-5 above. Limited 
appearance will be permitted at the time 
of the hearing at the discretion of the 
Board, within such limits and on such 
conditions as may be fixed by the Board. 
Persons desiring to make a limited ap¬ 
pearance are requested to inform the 
Secretary of the Commission and others 
in the manner specified below. 

Any person whose interest may be af¬ 
fected by the proceeding, who wishes to 
participate as a party in the proceeding, 
must file a written petition under oath 
or affirmation for leave to intervene in 
accordance with the provisions of 10 CFR 
2.714. A petition for leave to intervene 
shall set forth the interest of the peti¬ 
tioner in the proceeding, how that in¬ 
terest may be affected by the results of 
the proceeding, and any other conten¬ 
tions of the petitioner including the facts 
and reasons why he should be permitted 
to intervene, with particular reference to 
the following factors: (1) The nature of 
the petitioner’s right under the Act to be 
made a party to the proceeding; (2) the 
nature and extent of the petitioner’s 
property, financial, or other interest in 
the proceeding: and (3) the possible ef¬ 
fect of any order which may be entered 
in the proceeding on the petitioner’s in¬ 
terest. Any such petition shall be accom¬ 
panied by a supporting affidavit identify¬ 
ing the specific aspect or aspects of the 
subject matter of the proceeding as to 
which the petitioner wishes to intervene 
and setting forth with particularity both 
the facts pertaining to his interest and 
the basis for his contentions with regard 
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to each aspect on which he desires to in¬ 
tervene. A petition that sets forth con¬ 
tentions relating only to matters outside 
the jurisdiction of the Commission will 
be denied. 

Those permitted to intervene become 
parties to the proceeding, subject to any 
limitations in the order granting leave to 
intervene, and have all the rights of the 
applicant to participate fully in the con¬ 
duct of the hearing, such as the examina¬ 
tion and cross-examination of witnesses, 
with respect to their contentions related 
to the matter at issue in the proceeding. 

A petition for leave to intervene must 
be filed with the Secretary of the Com¬ 
mission and others as specified below* by 
January 8, 1975. A petition for leave to 
intervene which is not timely will not be 
granted unless the Board determines that 
the petitioner has made a substantial 
showing of good cause for failure to file 
on time and after the Board has con¬ 
sidered those factors specified in 10 CFR 
2.714(a) (l)-(4) and 2.714(d). 

An answer to this notice, pursuant to 
the provisions of 10 CFR 2.705, must be 
filed by the applicant by December 30. 
1974. 

Papers required to be filed in this pro¬ 
ceeding shall be filed by mail or telegram 
addressed to the Secretary of the Com¬ 
mission, United States Atomic Energy 
Commission, Washington, D.C. 20545, At¬ 
tention: Docketing and Service Section, 
or may be filed by delivery to the Com¬ 
mission’s Public Document Room, 1717 H 
Street NW., Washington, D.C. Pending 
further order of the Board, parties are 
required to file, pursuant to the provi¬ 
sions of 10 CFR 2.708, an original and 
twenty (20) conformed copies of each 
such paper with the Commission. A copy 
of the petition or request for limited ap¬ 
pearance should also be sent to the Chief 
Hearing Counsel, Office of the General 
Counsel, Regulation, U.S. Atomic Energy 
Commission, Washington, D.C. 20545 and 
to H. H. Phillips, Vice President, Corpo¬ 
rate Counsel and Secretary, Portland 
General Electric Company, 621 SW. Alder 
Street. Portland, Oregon 97205, attorney 
for the applicant. 

For further details, see the application 
for construction permits dated August 2. 
1974, and amendments thereto, and the 
applicant’s environmental report dated 
May 24, 1974, which are available for 
public inspection at the Commission’s 
Public Document Room, 1717 H Street 
NW., Washington, D.C., between the 
hours of 8:30 a.m. and 5 p.m. on week¬ 
days. Copies of those documents are also 
available at the Arlington Public School, 
District 3, P.O. Box 10, Arlington, Oregon 
97812 for inspection by members of the 
public between the hours of 8:30 a.m. 
and 3:20 p.m. on weekdays. As they be¬ 
come available, a copy of the safety eval¬ 
uation report by the Commission's Di¬ 
rectorate of Licensing, the Commission’s 
draft and final environmental state¬ 
ments, the report of the Advisory Com¬ 
mittee on Reactor Safeguards (ACRS), 
the proposed construction permits, the 
transcripts of the prehearing conferences 
and of the hearing, and other relevant 
documents, will also be available at the 


above locations. Copies of the Director¬ 
ate of Licensing’s safety evaluation re¬ 
port and the Commission’s final environ¬ 
mental statement, the proposed con¬ 
struction permits, and the ACRS report 
may be obtained, when available, by re¬ 
quest to the Deputy Director for Reactor 
Projects, Directorate of Licensing, 
United States Atomic Energy Commis¬ 
sion—Regulation, Washington, D.C. 
20545. 

Dated at Washington, D.C., this 27th 
day of November 1974. 

United States Atomic 
Energy Commission, 
Gordon M. Grant, 
Assistant Secretary 
of the Commission. 

(FR Doc.74-28370 Filed 12-6-74;8:46 am) 

CIVIL AERONAUTICS BOARD 

[Docket No. 26943) 

AEROAMERICA, INC., ET AL. 

ACQUISITION AGREEMENT 

Hearing 

In the matter of Aeroamerica, Inc., 
GAC Corp., and Modem Air Transport. 
Inc., acquisition agreement. 

Notice Is hereby given, pursuant to the 
provisions of the Federal Aviation Act of 
1958. as amended, that a public hearing 
will be held in the above-entitled matter 
on January 7,1975, at 10 a.m. (local time) 
in Room 911, Universal Building, 1825 
Connecticut Avenue, NW., Washington, 
D.C., before the undersigned. 

Dated at Washington, D.C., Decem¬ 
ber 3, 1974. 

[seal! Hyman Goldberg, 

Administrative Law Judge . 

I FR Doc.74-28637 Filed 12-6-74;8:45 am) 


Accordingly , it is ordered , that: 

Agreements C.A.B. 24727, R-l through 
Rr-6; 24728, R-l and R^2; and 24778 be 
and hereby are approved, subject, where 
applicable, to conditions previously im¬ 
posed by the Board. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

[seal] Edwin Z. Holland, 

Secretary. 

[FR Doc.74-28549 Filed 12-6-74;8:46 am) 


[Docket No. 25280; Order 74-12-6) 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Order Relating to Specific Commodity 
Rates 

Issued under delegated authority 
December 2, 1974. 


[Docket No. 26494; Order 74-12-7) 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Order Relating to Passenger-Fare Matters 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 
on the 2d day of December 1974. 

Agreements have been filed with the 
Board pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Eoard’s Economic 
Regulations between various air carriers, 
foreign air carriers and other carriers 
embodied in the resolutions of the Traf¬ 
fic Conferences of the International Air 
Transport Association (LATA). The 
agreements were adopted at the Compos¬ 
ite Passenger Traffic Conference in San 
Diego during September-October 1974. 

The agreements would specify excur¬ 
sion fares between Dallas and Mazatlan 
Puerto Vallarta. GIT fares between 
Houston/Los Angeles and Merida and 
various fares between Kingston/San 
Juan and Acapulco/Merida/Mexico City 
previously established pursuant to gov¬ 
ernment orders. In addition, the agree¬ 
ments ivould delete all first-class excur¬ 
sion fares currently offered between the 
U.S./Mexico and Colombia/Venezuela. 
We will approve the agreements inas¬ 
much as they result in the removal of 
the unproductive first-class excursion 
fare from the structure and ratify pres¬ 
ently effective fares established by gov¬ 
ernment orders. 

The Board, acting pursuant to sections 
102, 204(a) and 412 of the Act makes 
the following findings: 


An agreement has been filed with the 
Board pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board's Economic 
Regulations between various air carriers, 
foreign air carriers, and other carriers 
embodied in the resolutions of the Joint 
Traffic Conferences of the International 
Air Transport Association (LATA) , and 
adopted at the 18th Meeting of the 
Joint Specific Commodity Rates Board. 

The agreement names additional 
specific commodity rates as set forth 
below, reflecting reductions from general 
cargo rates; and was adopted pursuant 
to an unprotested notice to the carriers 
and promulgated in an LATA letter dated 
November 13, 1974. 


Agreement C.A.B. 

IATA No. 

Title Applica¬ 

tion 

24727: 

R-l through R-#_ 

24728: 

R-l and R-2. 

24778... 

. OM/OOlAWObb/ 
U7M/U801/06411 

- 070*111/064*0 
.. 070cc 

Special Faros Adjustment Resolution (Expedited) (Now)... 1 

8pedal Fares Adjustment Resolution (Expedited) (Now). 

TCI Excursion Faros—North and Central Ameiiea/Carib- 1 

bean—South America and within South America (Ex¬ 
pedited) (Amending) 
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Agreoment C.A.B. 

Specific 

commodity 

Horn No. 

Description and rate 


24814: 

B-l„. 

4314 

Electronic components ‘ 

370 cents per kg., minimum weight 1,000 kgs. 

From New York to Mauritius. 

Air Conditioners 

90cents per kg., minimum weight 1,000 kgs. 

From New York to Belgrade. 


B-f.. 

4483 



i dee tariff for complete commodity description. 

Pursuant to authority duly delegated 
by the Board in the Board's Regulations, 
14 CFR 385.14, it is not found that the 
subject agreement is adverse to the pub¬ 
lic interest or in violation of the Act, 
provided that approval is subject to the 
conditions hereinafter ordered. 

Accordingly, it is ordered. That: 

Agreement C.AJB. 24814, R-l and Rr-2, 
be and hereby is approved, provided that 
approval shall not constitute approval 
of the specific commodity descriptions 
contained therein for purposes of tariff 
publications: provided further that tariff 
filings shall be marked to become effec¬ 
tive on not less than 30 days’ notice from 
the date of filing. 

Persons entitled to petition the Board 
for review of this order, pur suant to the 
Board's Regulations. 14 CFR 385.50, may 
file such petitions within ten days after 
the date of service of this order. 

This order shall be effective and be¬ 
come the action of the Civil Aeronautics 
Board upon expiration of the above pe¬ 
riod, unless within such period a peti¬ 
tion for review thereof is filed or the 
Board gives notice that it will review 
this order on its own motion. 

This order will be published in the 
Federal Register. 

Tseal] Edwin Z. Holland, 

Secretary. 

[FR Doc.74-28550 Filed 12-«-74;8:45 amj 


[Docket No. 23080-2; Order 74-12-141 

PRIORITY AND NONPRIORITY DOMESTIC 
SERVICE MAIL RATES—PHASE 2 

Order Fixing Temporary Mail Rates 

Issued under delegated authority 
December 4, 1974. 

By Order 74-11-16, dated November 4, 
1974, the Board directed all interested 
persons, and particularly the Postmaster 
General and all certificated air carrier 
parties to this investigation, to show 
cause why the Board should not amend 
its temporary rate order 1 so as to reflect 
the minimum chargeable weight and 
pickup and delivery charges proposed in 
the show cause order for M-l containers. 

The time designated for filing notice of 
objection lias elapsed, and no notice of 
objection or answer to the order has been 
filed by any party. All parties have there¬ 
fore waived the right to a hearing and 
ail other procedural steps short of a final 
decision by the Board. 


1 Order 74-1-89, January 16, 1974. 


Upon consideration of the record, the 
findings and conclusions set forth in said 
Order are hereby reaffirmed and adopted. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958, and particularly 
sections 204(a) and 406 thereof, and the 
regulations promulgated in 14 CFR Part 
302 and the authority duly delegated by 
the Board in its Organization Regula¬ 
tions, 14 CFR 385.16(g); 

It is ordered . That: 1. Subparagraphs 
(e) and (g) of ordering paragraph 3 of 
Order 74-1-89, January 16, 1974, be and 
they hereby are amended as follows: 

(a) In subparagraph (e). insert "M-l” 
and "7500” in the columns headed "Con¬ 
tainer Type" and "Minimum Charge 
Weight" before the terms "A-l" and 
"5600," respectively; 

(b) In subparagraph (g), insert "M-l" 
and "$50" in the columns headed "Con¬ 
tainer Type" and "Charge" after the 
terms "LD-W" and "$5," respectively. 

2. The temporary service mail rates 
established herein shall be paid in their 
entirety by the Postmaster General and 
shall be subject to retroactive adjust¬ 
ment to March 28, 1973, as may be re¬ 
quired by the order establishing final 
service mail rates in Docket 23080-2. 

3. This order shall be served upon Air¬ 
lift International, Inc., Alaska Airlines, 
Inc., Eastern Air Lines, Inc., The Flying 
Airlines, Inc., Braniff Airways, Inc., Con¬ 
tinental Air Lines, Inc., Delta Air Lines, 
Inc., Eastern Air Lines. Inc., The Flying 
Tiger Line Inc., Frontier Airlines, Inc., 
Hughes Air Corp., National Airlines, Inc., 
North Central Airlines. Inc., Northwest 
Airlines. Inc., Ozark Air Lines, Inc., Pan 
American World Airways, Inc., Pied¬ 
mont Aviation, Inc., Seaboard World 
Airlines, Inc., Southern Airways, Inc., 
Texas International Airlines, Inc., Trans 
World Airlines. Inc., United Air Lines, 
Inc., Western Air Lines, Inc., and the 
Postmaster General. 

Persons entitled to petition the Board 
for review of this order pursuant to the 
Bo.ird’s regulations, 14 CFR 385.50, may 
do so within ten days after the date of 
service of this order. 

This order shall be effective and be¬ 
come the action of the Civil Aeronautics 
Board upon expiration of the above 
period unless within such period a peti¬ 
tion for review thereof is filed, or the 
Board gives notice that it will review 
this order on its own motion. 

This order will be published in the 
Federal Register. 

IsealI Edwin Z. Holland, 

Secretary. 

[FR Doc.74-28638 FUed 12-6-74;8:45 amj 


[Dockets 27180; 22859; Order 74-12-171 
UNITED AIR LINES, INC. 

Order of Suspension 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 
on the 4th day of December 1974. 

At the present time, the rules of the 
domestic air carriers for shipments which 
are tendered partly in containers and 
partly not in containers provide charges 
on that part of the shipment not in con¬ 
tainers, known as the outside piece, 1 
which are as follows: 

1. The charge for a single outside piece 
accompanying a container shipment is 
the bulk rate per hundred pounds based 
upon the weight of the entire shipment, 
container plus outside piece; and 

2. The charge for several outside pieces 
in a shipment is based on the bulk rate 
per hundred pounds for the weight of 
only the outside pieces. 

By tariff revisions posted October 24 
and marked to become effective Decem¬ 
ber 6. 1974, United Air Lines, Inc. 
(United) proposes to revise the existing 
rule for application by United to provide 
that the discount now applicable to only 
one outside piece per shipment will apply 
also when the number of outside pieces 
does not exceed the number of contain¬ 
ers in the shipment. Shipments including 
more than one outside piece per contain¬ 
er would be charged based upon the bulk 
rate applicable to the chargeable weight 
of ail such pieces. 

Western Air Lines, Inc. (Western) has 
filed a motion for leave to file an other¬ 
wise unauthorized document, a late-filed 
complaint requesting suspension and in¬ 
vestigation. We shall deny this motion on 
the ground that the carrier has not pro¬ 
vided a valid basis for consideration of its 
complaint with respect to the suspension 
issue. 1 Inasmuch as these provisions are 
already under the scope of the investiga¬ 
tion in Docket 22859, Domestic Air 
Freight Rate Investigation (DAFRI), the 
request for investigation is moot. 

While Western’s motion is denied, the 
Board has considered the filing as a part 


1 Accordance to the tariff, a piece la (a) 
one package or bundle; or (b) two or more 
packages or bundles tendered on one pallet, 
platform, or skid, or tendered in one con¬ 
tainer. 

■The motion for leave to file an otherwise 
unauthorized document stated essentially 
that (1) Western’s copy of United's proposal 
and Justification therefor was misdirected 
internally to the wrong division and was not 
rerouted to the proper division until after 
the expiration of the 12-day period for filing 
a complaint based on the posting date of the 
tariff; and (2) the complaint does meet the 
Board’s 18-day requirement for filing a com¬ 
plaint prior to the effective date, and thus. 
United’s right to effectively answer has not 
been diminished. The Board’s regulations, 14 
CFR 302.505 (b), provide that a complaint re¬ 
questing suspension of any tariff filed under 
the Act ordinarily will not be considered in 
the event a posting date is printed on a tariff, 
unless the complaint is filed within twelve 
days after said posting date. The instant 
tariff was posted October 24. 1974. complaints 
were due November 5. and Western's motion 
was filed November 18, 1974. 
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of its general surveillance of tariff 
proposals. In support of its proposal and 
in answer to the late-filed complaint, 
United asserts, inter alia , that the cur¬ 
rent outside-piece rule fails to provide 
equal treatment between the shipper with 
one container and one outside piece and 
a shipper with two containers and two 
outside pieces, one for each container. 
According to United, although its posi¬ 
tion in Docket 22859 is that the outside- 
piece rule is uneconomical, it is its desire 
to modify the current rule so as to re¬ 
move an element of discrimination until 
such time as a decision is reached in 
DAFRI. Furthermore, the proponent in¬ 
dicates that the rule as presently writ¬ 
ten is subject to abuse by shippers seek¬ 
ing to gain the maximum benefit of the 
shipment weight. When the weight of the 
traffic is not sufficiently large to meet the 
economic break-even weight of an addi¬ 
tional container, the shipper is motivated 
under the present rule to tender multiple 
shipments, each comprised of one con¬ 
tainer and one outside-piece. These 
multiple shipments purportedly entail 
additional handling costs for the car¬ 
rier, which would not be incurred un¬ 
der the proposed revision. 

Without prejudice to such findings and 
conclusions as may be reached by the 
Administrative Law Judge or the Board 
in the disposition of this issue in DAFRI, 
there is an issue as to the economics of 
the current rule, in that it is not shown 
that the carrier achieves any apparent 
cast savings of significance from the 
tender of bulk freight in the same ship¬ 
ment on the same airbill with a con¬ 
tainer, except that the carrier only in¬ 
curs the cost of being tendered one ship¬ 
ment. By extending the rule, it appears 
that United’s proposal may worsen an 
existing uneconomical situation. 

Neither can we find that the proposal 
is supported on the basis that it will 
eliminate discrimination, as United con¬ 
tends. The present rule involves an ele¬ 
ment of discrimination against the 
shipper of a single piece vis-a-vis 
another shipper of a single piece ac¬ 
companied by a container in the same 
shipment. Extending the rule to cover 
one outside piece per container would 
tend to aggravate this problem, rather 
than lessen it. Neither can we find 
that the shipper’s incentive to break 
down large shipments into smaller ship¬ 
ments to obviate the current rule is rea¬ 
son to permit this revision, since this 
practice would be limited to the maxi¬ 
mum weight-breaks available 

In view of all of the foregoing, we con¬ 
clude that United’s proposal should be 
suspended pending final decision in the 
DAFRI. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958 and particularly 
sections 203(a), 403, 404, and 1002 
thereof. 

It is ordered , That: 1. Pending hearing 
and decision by the Board, the provisions 
in Rule Nos. 30(B) (2) (a) (ii) and 30(B) 
(2) (d) (ii) on 12th, 13th, and 14th Re¬ 
vised Pages 36 of Airline Tariff Publish¬ 
ers, Inc., Agent’s C.A.B. No. 227 are sus¬ 
pended, and their use deferred to and 
including March 6, 1975, unless other¬ 


wise ordered by the Board, and that no 
changes be made therein during the pe¬ 
riod of suspension, except by order or 
special permission of the Board; 

2. The motion of Western Air Lines. 
Inc. in Docket 27180 for leave to file an 
otherwise unauthorized document is de¬ 
nied; and 

3. Copies of this order shall be ‘filed 
with the tariff. 

Tills order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

[seal] Edwin Z. Holland, 

Secretary . 

(PR Doc.74-28636 Filed 12-6-74;8:45 am] 


(Docket No. 27019J 

LISLIND INTERNATIONAL 

Indefinite Postponement of Hearing 

Lissone Lindeman, U.S.A., Inc., d/b/a 
Lislind International, Foreign Indirect 
Air Carrier Permit. 

Notice is hereby given, pursuant to 
the provisions of the Federal Aviation 
Act of 1958, as amended, that the hear¬ 
ing in the above-entitled proceeding 
which is currently scheduled to recon¬ 
vene on December 9, 1974, (39 FR 41575, 
November 29, 1974) at 10:00 am. (local 
time) in Room 503, Universal Building, 
1825 Connecticut Avenue, NW., Wash¬ 
ington, D.C., is hereby indefinitely post¬ 
poned. 

Dated at Washington, D.C., December 
4,1974. 

[seal] William H. Dapper, 

Administrative Law Judge. 

(PR Doc.74-28751 Piled 12-8-74:8:45 am] 


COMMISSION ON REVISION OF THE 
FEDERAL COURT APPELLATE 
SYSTEM 

NOTICE OF MEETING 

December 2, 1974. 

Notice is hereby given that the Com¬ 
mission on Revision of the Federal Court 
Appellate System will meet Tuesday, De¬ 
cember 17, 1974, at 9:30 a.m., in Room 
S-146 of The Capitol. 

The purpose of the meeting is to dis¬ 
cuss recommendations which may be 
included in the Commission’s Prelimi¬ 
nary Report on structure and internal 
operating procedures of the Federal 
courts of appeal system. Topics under 
consideration include the capacity of the 
present structure to maintain the na¬ 
tional law; preliminary discussion of al¬ 
ternative designs of a new tribunal, if 
one is needed; judicial review of admin¬ 
istrative appeals; appellate review of 
patent litigation and the desirability of 
requiring that judges live at the seat of 
the circuit. 

The meeting is open to all interested 
persons. 

A. Leo Levin, 
Executive Director. 

(FR Doc.74-28645 Piled 12-6-74:8:45 am] 


OFFICE OF MANAGEMENT 
AND BUDGET 
CLEARANCE OF REPORTS 
List of Requests 

The following is a list of requests for 
clearance of reports intended for use In 
collecting information from the public 
received by the Office of Management 
and Budget on December 4, 1974 (44 
U.S.C. 3509). The purpose of publishing 
this list in the Federal Register 1s to in¬ 
form the public. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of 
information; the agency form number, 
if applicable; the frequency with which 
the information is proposed to be col¬ 
lected; the name of the reviewer or re¬ 
viewing division within OMB, and an 
indication of who will be the respondents 
to the proposed collection. 

The symbol (x) identifies proposals 
which appear to raise no significant 
Issues, and are to be approved after brief 
notice through this release. 

Further information about the items 
on this Daily List may be obtained from 
the Clearance Office, Office of Manage¬ 
ment and Budget. Washington, D.C. 
20503, (202-395-4529), or from the re¬ 
viewer listed. 

New Forms 

None. 

Revisions 

None. 

Extensions 

DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 

Housing Management: 

Notice of Property Transfer and Applica¬ 
tion for Insurance Benefits, Form FHA 
1025, Occasional, Evinger (x) (395-3648). 

Mortgagee’s Application for Partial Settle¬ 
ment, Form FHA 1752, Occasional, 
Evinger (x) (395-3648). 

Phillip D. Larsen, 
Budget and Management Officer. 

|FR Doc.74-28748 Filed 12-6-74:8:45 am] 


ENVIRONMENTAL PROTECTION 
AGENCY 

(FRL 302-8; OPP-180004C] 

DEPARTMENT OF THE ARMY 

Amendment to Specific Exemption To Use 
2,4-D in St. John’s River, Florida 

On May 2, 1974, the Environmental 
Protection Agency (EPA) granted a 
specific exemption to the Corps of En¬ 
gineers, U.S. Department of the Army, 
to use the dimethylamine salt of 2,4-D 
to treat 3,000 acres of the St. John's 
River, Florida, in a water hyacinth con¬ 
trol program. Notice of the issuance of 
this exemption was published in the 
Federal Register on May 30,1974 (39 FR 
18806). 

On July 26, 1974, the Corps of Engi¬ 
neers (hereafter referred to as the “Ap¬ 
plicant”) requested permission to use the 
the alkanolamine salt of 2,4-D. the iso¬ 
octyl ester of 2,4-D, and diquat as sub¬ 
stitutes for the dimethylamine salt of 
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2,4-D, the supply of which was ex¬ 
hausted. An amendment to the specific 
exemption was issued and published in 
the Federal Register on October 11,1974 
(39 FR 36637). 

On October 1, 1974, the Applicant re¬ 
quested yet another modification of the 
specific exemption. The request was to 
permit the Applicant to use the dimethyl- 
amine salt of 2,4-D, the alkanolamine 
salt of 2,4-D, the isooctyl ester of 2,4-D, 
and diquat to treat 10,000 acres of the 
St. John’s River for control of water 
hyacinth; in addition, the Applicant re¬ 
quested that the treatment period extend 
beyond the November 1974 cut-off date to 
include the next calendar year. 

Subject to the conditions below, the 
Applicant is granted permission to treat 
the flowing waters of the St. John’s 
River for control of water hyacinth. Per¬ 
mission extends until October 30, 1975, 
and Includes treatment of a maximum of 
10,000 acres. 

1. The use of the alkanolamine salt 
of 2,4-D, isooctyl ester of 2.4-D, and di¬ 
quat will be based upon the nonavail¬ 
ability of stocks of the dimethylamine 
salt of 2,4-D. The following order of pri¬ 
ority for use shall be given: the dimeth¬ 
ylamine salt of 2,4-D the lsooctyl ester 
of 2,4-D, the alkanolamine salt of 2,4-D, 
and diquat. 

2. Diquat will be restricted to those 
areas where significant injury to 2.4-D 
sensitive agronomic and/or horticul¬ 
tural plants is likely to occur when fol¬ 
lowing label directions and proper appli¬ 
cation procedures of the 2,4-D. Further 
use of diquat will only occur if all stocks 
of 2,4-D are exhausted. 

3. All applications of 2,4-D are to be 
made north of Lake Washington. Since 
there is no tolerance for 2,4-D in potable 
water, applications of 2,4-D in Lake 
Washington, which is used for potable 
water purposes, cannot be approved. 

4. The Applicant is to warn all grow¬ 
ers along the portions of the river to be 
treated that no irrigation water is to be 
pumped out of the river for at least five 
weeks after treatment. 

5. The Applicant is to continue ef¬ 
forts to compile the data necessary to 
obtain registration for the use of 2,4-D 
in moving water. 

6. Further restrictions may be imposed 
at any time during the treatment pro¬ 
gram in order to protect man and the 
environment. 

Dated: December 3,1974. 

Charles L. Elkins, 

Acting Assistant Administrator 
for Water and Hazardous Materials. 

[FR Doc.74-28552 FUed 12-0-74;8:46 ami 


[FRL 303-11 

METROPOLITAN PHILADELPHIA REGION 

Proposed Plan Demonstrating Attainment 
and Maintenance of the National Sec¬ 
ondary Sulfur Dioxide (SO,) Standard; 
Public Hearing 

On May 31, 1972 (37 FR 10842). pur¬ 
suant to section 110 of the Clean Air Act 


and 40 CFR Part 51. the Administrator 
approved with specific exceptions. State 
plans for implementation of the national 
ambient air quality standards. On that 
date, the Governor of Pennsylvania was 
advised that in order to complete the 
requirements of § 51.13, a plan demon¬ 
strating the attainment and mainte¬ 
nance of the national secondary stand¬ 
ard for sulfur dioxide (SO s ) in the Penn¬ 
sylvania portion of the Metropolitan 
Philadelphia Interstate Air Quality Con¬ 
trol Region was to be subnv*t°d to the 
Administrator by July 31, 1973. 

On May 2,1973, the Governor of Penn¬ 
sylvania indicated that the Common¬ 
wealth could not develop meaningful or 
effective plans for meeting the national 
secondary standard by July 31. 1973, and 
requested an additional 18 months for 
development and submittal of these 
plans. On July 3. 1973, the Administra¬ 
tor informed the Commonwealth that the 
Clean Air Act did not contain provisions 
for any further extensions of the July 31, 
1973 date for submittal unless there was 
a change in the national standard. 

On August 8, 1974 (39 FR 28535), the 
Administrator proposed a plan for the 
attainment of the national standard for 
sulfur dioxide as required by section 110 
of the Clean Air Act. The proposal con¬ 
sisted of approving the existing imple¬ 
mentation plan of the Metropolitan 
Philadelphia Region as being adequate to 
obtain the secondary sulfur dioxide 
standard by July 1975. 

Tliis proposal was based on a review 
of air quality data from the existing air 
quality monitoring network in the Penn¬ 
sylvania portion of the Metropolitan 
Philadelphia Region. A review of all air 
quality data from the existing stations in 
the Pennsylvania portion of the Metro¬ 
politan Philadelphia Region for the year 
1973 had shown a complete absence of 
violations of the secondary (3-hour) 
standard. Given the ongoing abatement 
measures in the Region, the Administra¬ 
tor believed that the lack of violations 
was sufficient evidence of the present 
adequacy of the Implementation Plan in 
attaining the secondary standard by July 
1975. 

At the same time, the Administrator 
indicated his desire to obtain comments 
and suggestions of the public on the 
problem of achieving the secondary sul¬ 
fur dioxide standard in the Philadelphia 
Region. All comments were to have been 
received by the Administrator by Sep¬ 
tember 9. 1974. In addition, the Admin¬ 
istrator also announced his intent to hold 
a public hearing on this proposal. 

This notice is to advise the public that 
a hearing will be held on the Admin¬ 
istrator’s proposal at the William Green 
Federal Building, Room 6306, Sixth & 
Arch Streets, Philadelphia, Pennsylvania 
19106, on December 17, 1974 at 10 a.m. 
Previous notice of this hearing was given 
in the Philadelphia Inquirer on Novem¬ 
ber 17, 1974. 

The purpose of this hearing is to af¬ 
ford interested parties an opportunity 
to appear and present their views and 
recommendations on the Administrator’s 
proposal. 


Individuals and representatives of or¬ 
ganizations wishing to be heard at this 
hearing are requested to furnish their 
name, address, telephone number, orga¬ 
nization represented, if any, and the ap¬ 
propriate amount of time required to 
testify, in writing, to the Regional Ad¬ 
ministrator, Environmental Protection 
Agency, Region III, Curtis Building, Sixth 
& Walnut Streets, Philadelphia, Pennsyl¬ 
vania 19106. not later than close of busi¬ 
ness on December 13, 1974. Their name 
will be placed on the list of witnesses. 
Others present at the hearing who wish 
to be heard may do so after those on the 
witness list have been called and heard. 

Copies of the proposal and analysis on 
which it was based are available for pub¬ 
lic inspection during normal business 
hours at the Offices of the Environmen¬ 
tal Protection Agency, Region m, Curtis 
Building, Sixth and Walnut Streets, Phil¬ 
adelphia, Pennsylvania 19106, and at the 
Freedom of Information Center, EPA, 
401 M Street, S.W., Washington, D.C. 
20460. 

(42 US.C. 1857C-5) 

Dated: December 2,1974. 

Edward F. Tuerk, 
Assistant Administrator 
for Air and Waste Management. 
JFR Doc.74-28576 Filed 12-6-74:8:45 am] 


[FRL 302-2; OPP-32000/1511 

NOTICE OF RECEIPT OF APPLICATIONS 
FOR PESTICIDE REGISTRATION 

Data To Be Considered in Support of 
Applications 

On November 19, 1973, the Environ¬ 
mental Protection Agency (EPA) pub¬ 
lished in the Federal Register (38 FR 
31862) its interim policy with respect to 
the administration of Section 3(c)(1) 
(D) of the Federal Insecticide, Fungi¬ 
cide, and Rodenticide Act (FIFRA), as 
amended. This policy provides that EPA 
will, upon receipt of every application for 
registration, publish in the Federal Reg¬ 
ister a notice containing the information 
shown below. The labeling furnished by 
the applicant will be available for ex¬ 
amination at the Environmental Pro¬ 
tection Agency, Room EB-31, East Tower, 
401 M Street SW., Washington, D.C. 
20460. 

On or before February 7, 1975, any 
person who (a) is or has been an appli¬ 
cant, (b) believes that data he developed 
and submitted to EPA on or after Octo¬ 
ber 21, 1972, is being used to support an 
application described in this notice, (c) 
desires to assert a claim for compensa¬ 
tion under section 3(c)(1)(D) for such 
use of his data, and (d) wishes to pre¬ 
serve his right to have the Administrator 
determine the amount of reasonable 
compensation to which he is entitled for 
such use of the data, must notify the Ad¬ 
ministrator and the applicant named in 
the notice in the Federal Register of his 
claim by certified mail. Notification t* 
the Administrator should be addressed to 
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the Information Coordination Section. 
Technical Services Division (WH-569), 
Office of Pesticide Programs. 401 M Street 
SW., Washington, D.C. 20460. Every such 
claimant must include, at a minimum, 
the information listed in the interim 
policy of November 19,1973. 

Applications submitted under 2(a) or 
2(b) of the interim policy will be proc¬ 
essed to completion in accordance with 
existing procedures. Applications sub¬ 
mitted under 2(c) of the interim policy 
cannot be made final until the 60 day 
period has expired. If no claims are re¬ 
ceived within the 60 day period, the 2(c) 
application will be processed according to 
normal procedure. However, if claims are 
received within the 60 day period, the 
applicants against whom the claims are 
asserted will be advised of the alterna¬ 
tives available under the Act. No claims 
will be accepted for possible EPA adjudi¬ 
cation which are received after February 
7.1974. 

Applications Received 

EPA File Symbol 10932-0. Aqua-Serv En¬ 
gineers, Inc., 2431 E. 56th St., Los Angeles 
CA 90058. AQUA-SERV A-108 MICROBIO¬ 
CIDE. Active Ingredients: Didecyl dimethyl 
ammonium chloride 16.67%; Isopropyl al¬ 
cohol 6.67%. Method of Support: Applica¬ 
tion proceeds under 2(c) of interim policy. 
EPA File Symbol 5185-ETE. Bio-Lab. Inc., 
PO Box 1489. Decatur GA 30031. BIO-QUAT 
50-60. Active Ingredients: Alkyl (C14 60%, 
C12 25%, C16 15%) dimethyl benzyl am¬ 
monium chloride 50.00%. Method of Sup¬ 
port: Application proceeds under 2(a) of 
interim policy. 

EPA Reg. No. 1109-13. Cities Service Co.. PO 
Drawer 50360. Atlanta GA 30302. TRI- 
BASIC COPPER SULFATE. Active Ingredi¬ 
ents: Copper (in basic copper sulfate) 
63%. Method of Support: Application pro¬ 
ceeds under 2(c) of Interim policy. 

EPA Reg. No. 1109-19. Cities Service Co. 
COPPER SULFATE MEDIUM CRYSTALS. 
Active Ingredients: Copoer Sulfate (pen- 
tahydrate) 99%. Method of Support: Ap¬ 
plication proceeds under 2(c) of interim 
policy. 

E PA R eg. No. 1109-25. Cities Service Co. 
CITCOP 4E EMTJLSIFIABLE LIQUID COP¬ 
PER FUNGICIDE. Active Ingredients: Cop¬ 
per salts of fatty and rosin acids 48%. 
Method of Support: Application proceeds 
under 2(c) of interim policy. 

EPA Reg. No. 1109-27. Cities Service Co. 
COPPER SULFATE LARGE BRIKS. Active 
Ingredients: Copper Sulfate (pentahy- 
drate) 99%. Method of Support: Applica¬ 
tion proceeds under 2(c) of Interim policy. 
EPA File Symbol 33968-L. Colorado Depart¬ 
ment of Agriculture, 1525 Sherman St., 
Denver CO 80203. PIGEON BAIT. Active 
Ingredients: Strychnine alkaloid 0.75%. 
Method of Support: Application proceeds 
under 2(c) of interim poUcy. 

EPA File Symbol 192-RRE. Dexol Industries, 
1450 W. 28th St., Torrance CA 90501. 
DEXOL DUBL-DETH. Active Ingredients: 
Malathion 13%; Toxaphene 5%; Technical 
Chlordane 10%; Xylene 65%. Method of 
Support: Application proceeds under 2(c) 
of Interim policy. ^ 

EPA Reg. No. 1598-191. FCX, Inc., PO Box 
2419, Raleigh NC 27602. FCX 5% CY- 
THTON DUST. Active Ingredients: Mala¬ 
thion (O.O-dimethyl dithiophosphate of 
diethyl mercaptosuccinate) 5%. Method of 
Support: Application proceeds under 2(c) 
of interim policy. 

EPA Reg. No. 904-185. B. G. Pratt Dlv., Gab¬ 
riel Chemicals, Ltd., 204 21st Ave., Pater¬ 


son NJ 07509. B. G. PRATT BORER 
SPRAY. Active Ingredients: Gamma Iso¬ 
mer of Benzene Hexachlorlde from Lindane 
20.0%; Cyclohexanone 5.0%; Xylene 70.0%. 
Method of Support: Application proceeds 
under 2(c) of interim policy. 

EPA File Symbol 7368-GR. Georgia-Pacific 
Corp., 2424 Malt Ave., Los Angeles CA 
90040. GEORGIA-PACIFIC SPLASHER 
POOL LIQUID CHLORINE. Active Ingredi¬ 
ents: Sodium Hypochlorite 6%. Method 
of Support; Application proceeds under 
2(c) of interim policy. 

EPA File Symbol 11037-RU. Hacienda Enter¬ 
prises. 565 Charles. St., San Jose CA 95112. 
HACIENDA FRUIT AND VEGETABLE IN¬ 
SECT SPRAY. Active Ingredients: O.O- 
diethyl O-(2-isopropyl-6-methyl-4-pyrlm- 
ldinyl) phosphorothloate 25.00%; Xylene 
56.00%. Method of Support: Application 
proceeds under 2(c) of interim policy. 

EPA Reg. No. 802-471. The Chas. H. Lilly Co., 
109 SE. Alder St., Portland OR 97214. 
MILLERS 2,4-DTCHLOROPHENOXYACE- 
TIC ACID 80-5 WEED KILLER. Active In¬ 
gredients: 2,4-DichJorophenoxyacetlc Acid 
79.0%. Method of Support: Application 
proceeds under 2(c) of interim policy. 

EPA File Symbol 995-UA. The Mackwin Co., 
25 McConnon Dr.. Winona MN 55987. 3% 
RABON LIVESTOCK DUST. Active Ingred¬ 
ients: 2-chloro-1 - (2.4,5 - tr ichloropheny 1) 

vinyl dimethyl phosphate 3.00%. Method 
of Support: Application proceeds under 
2(c) of interim policy. 

EPA File Symbol 1926-TR. Navy Brand Manu¬ 
facturing Co., 5111 Southwest Ave.. St. 
Louis MO 63110. NO-BAC BACTERIACIDE. 
Active Ingredients: Isopropyl Alcohol 
25.94%; Soap 5.69%; o-Benzyl-p-Chloro- 
phenol 4.90%; Methyl Salicylate 1.22%; o- 
Phenylphenol 0.75%; Essential Oils 0.50%. 
Method of Support: Application proceeds 
under 2(c) of interim policy. 

EPA Reg. No. 476-1995. Stauffer Chemical Co„ 
1200 S. 47th, Richmond CA 94804. DYFO- 
NATE 10.G GRANULAR INSECTICIDE. Ac- 
tivo Ingredients: O-Ethyl 8-Phenyl Ethyl- 
phosphonodithloate 100%. Method of 
Support: Application proceeds under 2(c) 
of Interim policy. 

EPA Reg. No. 476-2028. Stauffer Chemical 
Co. DYFONATE 20.G GRANULAR INSEC¬ 
TICIDE. Active Ingredients: O-Ethyl S- 
Phenyl Ethylphosphonodlthloate 20.0%. 
Method of Support: Application proceeds 
under 2(c) of Interim policy. 

EPA Reg. No. 476-2030. Stauffer Chemical Co. 
DYFONATE 15.G GRANULAR INSECTI¬ 
CIDE. Active Ingredients: O-Ethyl S- 
Phenyl Ethylphosphonodlthloate 15.0%. 
Method of Support: Application proceeds 
under 2(c) of Interim policy. 

E PA R eg. No. 476-2155. Stauffer Chemical Co. 
VERNAM 7-E. Active Ingredients: S-pro- 
pyl dipropylthiocarbamate 88.5%. Method 
of support: Application proceeds under 
2(c) of Interim policy. 

EPA File Symbol 22555- G. Stoller Chemical 
Co., Inc., 8705 Katy Freeway, Houston TX 
77024. TOP COP WITH SULFUR. Active 
Ingredients: Sulfur as S 50.0%; Copper as 
Metallic 4.4%. Method of Support: Appli¬ 
cation proceeds under 2(c) of interim 
policy. 

. Republished Item 

The following item represents a correction 

in the list of Applications Received previous¬ 
ly published in the FEDERAL REGISTER of 

November 21, 1974 (39 FR 40887). 

EPA File Symbol 2596-LL. The Hartz Moun¬ 
tain Corp., 700 S. 4th St.. Harrison NJ 
07029. HARTZ HAMSTER & GERBIL 
SPRAY MIST. Active Ingredients: Pyre- 
thrins 0.045%; Technical plperonyl Butox- 
lde 0.09% • • • Originally published as 
Technical plperonyl Butoxlde as 0.90% 

• * • 


Dated: November 27, 1974. 

John B. Ritch, Jr., 
Director , 

Registration Division. 

(FR Doc.74-28354 Filed 12-6-74;8:46 am] 

FEDERAL COMMUNICATIONS 
COMMISSION 

[Dockets Nos. 20181, 20182; FCC 74R-4281 

ROCKET RADIO, INC. AND APOSTOLIC 
COUNCIL OF CHURCHES, INC. 

Memorandum Opinion and Order Enlarging 
Issues 

In re applications of Rocket Radio, Inc., 
Port Valley, Georgia, Docket No. 20181. 
File No. BPH-8408. Apostolic Council of 
Churches, Inc., Fort Valley, Georgia, 
Docket No. 20182, File No. BPH-8798; For 
construction permits. 

1. The above-captioned mutually ex¬ 
clusive applications were designated for 
consolidated hearing by Memorandum 
Opinion and Order. FCC 74-952, 39 FR 
33827, published September 20, 1974. 
Presently before the Review Board is a 
motion to enlarge issues, filed October 7, 
1974, by Rocket Radio, Inc. (Rocket), 
requesting site availability, site suitabil¬ 
ity and principal community coverage 
issues against Apostolic Council of 
Churches, Inc. (Apostolic). 1 

2. In support of its request for a site 
suitability issue, Rocket first notes that 
Exhibit G of Apostolic’s application indi¬ 
cates that the applicant proposes an an¬ 
tenna mast, mounted on a building, with 
an overall height of 105 feet above 
ground and, continues Rocket, by “scal¬ 
ing” this Exhibit, it appears that this 
mast is approximately two-thirds of the 
total height above ground. Rocket then 
argues that good engineering practice 
requires guy wires that would extend 
substantially beyond the immediate 
vicinity of the building * but Apostolic’s 
application nowhere indicates that it 
possesses or is in control of an adjacent 
area sufficient to provide the necessary 
support for the proposed structure. 
Rocket also supplies the affidavit of its 
general manager, Paul Reehling, in 
which he avers that an adjacent property 
owner stated that he had not been con¬ 
sulted as to any use of his property for 
guy wires and that he was opposed to 
such a plan. Accordingly, Rocket believes 
a site suitability issue is required. In sup¬ 
port of its request site availability is¬ 
sue Rocket supplies an affidavit of an in¬ 
spector from the office of the Building 
Inspector, Fort Valley, Georgia, in which 
he avers that he has made an inspection 
of the site in question and “advises that 
no building or construction permit can 


1 Also before the Board are the following 
related pleadings: (a) Broadcast Bureaus 
comments, filed October 17, 1974; (b) reply, 
filed October 29. 1974, by Rocket; and <c) 
supplement to motion to enlarge Issues, filed 
November 14, 1974, by Rocket. 

■In support. Rocket suppUes an affidavit 
from its consulting engineer. 
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be considered” for the property as pro¬ 
posed by Apostolic. 3 Finally, Rocket 
argues that an issu 2 is required to deter¬ 
mine whether Apostolic “will place an 
adequate signal over the business section 
of Fort Valley * * In support. Rocket 
urges that the Apostolic application fails 
to show the business, industrial or resi¬ 
dential areas of Fort Valley; that the 
Commission is thus unable to determine 
that adequate signal strength will be 
placed over the respective areas; and 
that an issue is therefore required to de¬ 
termine whether the Apostolic applica¬ 
tion is in conformity with the Commis¬ 
sion Rules 4 * relating to coverage of the 
principal community to be served. 

3. The Broadcast Bureau agrees that 
Rocket has raised a question as to the 
suitability of Apostolic’s proposed site 
and urges that, in the absence of an ex¬ 
planation from Apostolic, an issue must 
be added. However, the Bureau opposes 
addition of a site availability issue on the 
grounds that the Building Inspector has 
not yet formally ruled on the proposal, 
that the letter from the inspector was 
addressed to Rocket and there is no indi¬ 
cation that the inspector knows the de¬ 
tails of Apostolic’s proposed antenna 
structure, and that, as a consequence, the 
letter lacks the specificity required by 
9 1.229(c) of the Commission’s Rules. The 
Bureau also opposes addition of the re¬ 
quested principal community coverage 
issue on the grounds that the Commis¬ 
sion’s Rules do not require an applicant 
to break down its principal community 
into business and residential areas 6 and, 
in the absence of factually supported al¬ 
legations indicating that Apostolic lias 
failed to comply with Commission Rules, 
the requested issue is unwarranted. 

4. In reply. Rocket first argues that the 
building inspector’s letter is sufficient 
indication that Apostolic’s site is unavail¬ 
able and that the inspector is aware of 
Apostolic’s proposal. In this regard. 
Rocket argues that it has done all that is 
possible at this point and, if the Bureau’s 
position is accepted, an applicant would 
literally have to be denied permission to 
build by the local authority before an 
availability issue was raised.* As to the 


3 The building inspector also avers that 
Apostolic's budding is unable to support the 
proposed antenna and “the load would buokle 
the roof structure”; that guy wires necessary 
to support the proposed antenna would run 
across several property lines; and that the 
proposed structure “would constitute a very 
serious safety hazard • 1 

4 No specific rule Is cited by Rocket. 

3 As noted by the Bureau, 9 73.315 (a) and 

(c) state only that FM stations place a 3.16 
mv/m signal over “the entire principal com¬ 
munity to be served" and a 1 mv/m signal 
over the urban population. 

•In its supplement to motion to enlarge 
Issues, filed November 14. 1974, Rocket asserts 
that on October 31. 1974. the Fort Valley 
BuUding Inspector denied Apostolic’s request 
for permission to build a radio tower. A 
sworn copy of the Building Inspector's letter 
is attached. This pleading, filed within a 
reasonable time after the Building Inspec¬ 

tor’s action, is relevant to the matters before 
us, and will therefore be accepted by the 
Board. 


principal community coverage issue. 
Rocket argues that the burden is on 
Apostolic to show that it will provide the 
required signal, rather than upon peti¬ 
tioner to show that it will not, and, urges 
Rocket, Apostolic has failed to make such 
a showing. 

5. The Review Board will add the re¬ 
quested site suitability and site avail¬ 
ability Issues but will deny the requested 
principal community coverage issue. 
Thus, we agree with petitioner that 
Apostolic has failed to demonstrate that 
its proposed site is adequate to erect its 
antenna mast. Apostolic’s Exhibit G is a 
rough sketch indicating that the antenna 
guy wires will run only to the edge of 
the building; however, as noted by 
Rocket and the Bureau, and supported 
by an engineering affidavit, it does not 
appear that the building is large enough 
to encompass the wires and provide the 
necessary support. Thus, absent some 
showing by Apostolic as to the actual 
area required, 7 we believe the question 
raised by Rocket in this regard requires 
further inquiry. 8 El Camino Broadcasting 
Corp. 12 FCC 2d 329, 12 RR 2d 1057 
(1968); Athens Broadcasting Co., Inc., 11 
FCC 2d 559, 12 RR 2d 285 (1968); Luis 
Prado Martorell, 7 FCC 2d 73, 83-84, 9 
RR 2d 509. 522 (1967). Moreover, the 
Board is of the view that substantial 
doubt has been raised as to whether 
Apostolic has a reasonable expectancy of 
obtaining permission from the Building 
Inspector of Fort Valley to construct its 
proposed tower. In addition to earlier 
statements by the inspector that he has 
made a “careful study” of Apostolic’s 
proposed radio tower and antenna and 
that “no building or construction permit 
can be considered . . it now appears 
that Apostolic’s plans to build the pro¬ 
posed tower have been officially rejected. 
Accordingly, in the absence of any re¬ 
buttal by Apostolic, we believe that 
Rocket’s allegations are sufficient to war¬ 
rant an evidentiary inquiry. See e.g. 
WLCY-TV, Inc., 43 FCC 2d 818, 28 RR 
2d 997 (1973); El Camino Broadcasting 
Corp., 14 FCC 2d 361, 13 RR 2d 1260 
(1968); and Coastal Broadcasters, Inc., 
FCC 63R—50, 24 RR 949. Finally, how¬ 
ever, as to the requested principal com¬ 
munity coverage issue, we agree with the 
Bureau that an FM applicant is not re¬ 
quired to show the business or residential 
areas of its principal city of coverage. We 
further note that, contrary to petitioner’s 
assertions, Exhibit H of Apostolic’s ap¬ 
plication indicates that adequate city 
coverage will be provided in compliance 
with Rule 73.315 (see note 5. supra). 
Thus, no inquiry will be authorized. 

6. Accordingly, it is ordered. That the 
motion to enlarge issues, filed October 7, 
1974, by Rocket Radio, Inc. is granted to 
the extent indicated below and IS 
DENIED in all other respects; and 


7 It is noted that Apostolic has filed no 
opposition or rebuttal to Rocket's allegations. 

•In this regard, however, the affidavldt of 
Rocket’s president concerning the statements 
of an adjacent landowner is hearsay and can¬ 
not be accepted. (S 1.229(c)). 


7. It is further ordered. That the issues 
in this proceeding ARE ENLARGED to 
include the following issues: 

1. To determine whether the tower 
and antenna site proposed by Apostolic 
Council of Churches, Inc., is suitable to 
effectuate its proposal; and 

2. To determine whether the Apostolic 
Council of Churches, Inc. has reasonable 
assurance of obtaining permission from 
the appropriate authorities for the con¬ 
struction of the proposed tower and 
antennna system at the site specified 
in its application. 

8. It is further ordered, That the 
burden of proceeding with the introduc¬ 
tion of evidence and burden of proof 
under the issues added herein SHALL BE 
on Apostolic Council of Churches, Inc. 

Adopted: November 25,1974. 

Released: November 29,1974. 

Federal Communications 
Commission, 

[seal! Vincent J. Mullins, 

Secretary. 

|FR Doc.74-28632 Filed 12-6-74:8:45 ami 

FEDERAL MARITIME COMMISSION 

MARUZEN OF AMERICA, ET AL 

Independent Ocean Freight Forwarder 
License Applicants 

Notice is hereby given that the follow¬ 
ing applicants have filed with the Federal 
Maritime Commission applications for 
licenses as independent ocean freight 
forwarders pursuant to section 44(a) of 
the Shipping Act. 1916 (75 Stat. 522 and 
46 U.S.C. 841(b)). 

Persons knowing of any reason why 
any of the following applicants should 
not receive a license are requested to 
communicate with the Director. Bureau 
of Certification and Licensing, Federal 
Maritime Commission, Washington, D.C. 
20573. 

Maruzen Of America. Inc. 

2401 E. Pacific Coast Highway 
Wilmington, California 90744 
Officers and Directors: 

Yoshlhiro Nakamura. Chm. of Bd./Director 
Yoahiro Inoue. President/Director 
Tadaaki Okubo. Vice President 
Seiko Endo, Secretary/Treasurer 
Kosaku Arlyama. Director 
Kaoru Yamakoshl, Director 
Klnji Nakamura. Director 
Carl & Star tare, Inc. 

437 Chestnut Street 
Philadelphia, Pennsylvania 19106 
Officers: 

Gerhard P. Carl. President/Treasurer 
Joseph A. Startsre, Secretary 
Drake Marine Division, a division of Drake 
Motor Lines, Inc. 

20 Olney Avenue 

Cherry Hill, New Jersey 08002 

Officers: 

Martin Shulman, President 
Arthur Llndan, Treasurer 
Peter Albert. Vice President Marketing 
Leonard C. Zucker, Vice President 
Gerald P. Doyle, Admin. Vice President 
Harry 8hulman. Director 
Harvey Golub, Exec. Vice President 
Matthew Metrick, Vice President/Director 
Herbert Bursteln, Secretary 
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Inter-Crest Maritime & Associates 
427 West 5th Street, Suite 422 
Los Angeles, California 00013 
Officers: 

Eva A. Blais, Managing Director 
Linda Loya, Export Manager 
Vera Ordonez, Sales Manager 
Alfonso Villacres, President 
Door To Door International. Inc. 

161 Prescott Street 

East Boston, Massachusetts 02128 

Officers: 

Carl Francis Puleo, Treasurer Clerk/Direc¬ 
tor 

John Richard Crowley, President/Director 
Edna May Crowley, Director 

By the Federal Maritime Commission. 

Dated: December 4, 1974. 

Francis C. Hurney, 

Secretary . 

[FR Doc.74-28028 Filed 12-6-74;8:45 ami 


INTERNATIONAL LONGSHOREMEN'S 
ASSN. ET AL. 

Notice of Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to sec¬ 
tion 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
TJ.S.C. 814). 

Notice of Agreement Filed by: 

Thomas W. Gleason, Counsel 
International Longshoremen’s Association 
17 Battery Place 
New York, New York 10004 
and 

C. P. Lambos, Counsel 
New York Shipping Association. Inc. 
Lorenz, Finn, Giardino & Lambos 
25 Broadway 

New York, New York 10004 

Agreement No. T-3017-1, between the 
International Longshoremen's Associa¬ 
tion, AFL-CIO OLA), the New York 
Shipping Association, Inc. (NYSA). Sea- 
Land Service, Inc., Seatrain Lines, Inc., 
and Transamerican Trailer Transport, 
Inc. (Carriers), modifies the parties’ basic 
agreement providing for the settlement 
of the parties' litigation in and the with¬ 
drawal of the Carriers from FMC Dockets 
Nos. 69-57 and 73-34. The purpose of the 
modification is to move the date by which 
the basic agreement must receive Com¬ 
mission approval or by its terms become 
null and void from December 1, 1974 to 
December 15, 1974. 

Notice of the filing of Agreement No. 
T-3017 appeared in the Federal Register 
on November 8. 1974 (FR Doc. 74-26248, 
Vol. 39, No. 217) and eleven days were 
granted for comments. Inasmuch as 
Agreement No. T-3017-1 only changes 
the date by which the Commission must 
approve Agreement No. T-3017 and does 
not in any way change the agreement's 
substance, no further time will be granted 
for comments. Comments filed in connec¬ 
tion with Agreement No. T-3017 will, 
however, be taken into account by the 
Commission in its consideration of Agree¬ 
ment No. T-3017-1. 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 


time Commission, 1100 L Street, NW., 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y., New Orleans, Louisiana, San 
Francisco. California, and Old San Juan, 
Puerto Rico. 

By Order of the Federal Maritime 
Commission. 

Dated: December 3, 1974. 

Francis C. Hurney, 
Secretary. 

[FR Doc.74-28626 Filed 12-6-74:8:45 am] 


JAPAN LINE, LTD., ET AL. 

Agreement Filed 

Notice is hereby given that the fol¬ 
lowing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814). 

Interested parties may Inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street, NW., 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y., New Orleans. Louisiana, San 
Francisco, California and Old San Juan, 
Puerto Rico. Comments on such agree¬ 
ments, including requests for hearing, 
may be submitted to the Secretary. Fed¬ 
eral Maritime Commission, Washington, 
D.C. 20573, on or before December 30, 
1974. Any person desiring a hearing on 
the proposed agreement shall provide a 
clear and concise statement of the mat¬ 
ters upon which they desire to adduce 
evidence. An allegation of discrimination 
or unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a vio¬ 
lation of the Act or detriment to the 
commerce of the United States is al¬ 
leged, the statement shall set forth with 
particularity the acts and circumstances 
said to constitute such violation or detri¬ 
ment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Japan Line, Ltd., Kawasaki Kisen 

Kaisha, Ltd., Yamashita-Shinnihon 

Steamship Co., Ltd., Mitsui O.S.K. 

Lines, Ltd., and Nippon Yusen Kaisha 

Notice of agreement filed by: 

Charles F. Warren, Esq. 

1100 Connecticut Avenue NW. 

Washington, D.C. 20036 

Agreement No. 9975-2, submitted on 
behalf of the above named carriers, is 
an application for an extension of the 
authority conferred under Agreement No. 
9975, providing for the operation of a 
containership service by these carriers in 
the trade between Japanese ports and 
ports on the U.S. Atlantic Coast. The 
carriers request the balance of the agree¬ 
ment’s five (5) year term, as filed and 
originally applied for and as set forth in 
Article 12 thereof, to end on August 21, 


1977. The present expiration date for the 
authority conferred under Agreement 
No. 9975 is March 1,1975. By Order of the 
Federal Maritime Commission 

Dated: December 4,1974. 

Francis C. Hurney, 
Secretary. 

|FR Doc.74-28027 Filed 12-6-74:8:45 am) 


(Docket No. 74-52] 

McDonnell douglas corp. and 

HAPAG-LLOYD NORTH ATLANTIC 

SERVICE STEAMSHIP CO. 

Filing of Complaint 

December 4, 1974. 

Notice is hereby given that a complaint 
filed by McDonnell Douglas Corporation 
against Hapag-Lloyd North Atlantic 
Service Steamship Company was served 
December 3, 1974. The complaint alleges 
a violation of section 18 of the Shipping 
Act, 1916 in respect to an alleged over¬ 
charge for ocean transportation fur¬ 
nished by respondent. 

Hearing in this matter shall commence 
on or before June 3, 1975. 

Francis C. Hurney, 
Secretary . 

(FR Doc.74-28625 Filed 12-6-74;8:45 am] 


(Docket No. 74-51] 

PACIFIC COAST EUROPEAN 
CONFERENCE, ET AL. 

Filing of Complaint 

December 2,1974. 

Notice is hereby given that a complaint 
filed by Pacific Coast European Confer¬ 
ence against Southern Pacific Marine 
Transport. Inc. and The Southern Pa¬ 
cific Company was served December 2. 
1974. The complaint alleges violations of 
sections 14(b), 14 Fourth, 16, 17, 18(b) 
and 44(c) of the Shipping Act, 1916 in 
respect to respondent’s operations under 
its “Local Freight Tariff No. 2-FMC-2.” 
which operations are said to cause di¬ 
version of cargo from complainants and 
other carriers vessels. 

Hearing in this matter shall commence 
on or before June 2,1975. 

Francis C. Hurney, 
Secretary . 

(FR Doc.74-28624 Filed 12-6-74;8:45 am] 


PUERTO RICO MARINE MANAGEMENT, 

INC., AND SEA-LAND SERVICE, INC. 

Notice of Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814). 

Interested parties may Inspect and 
obtain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street NW., 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
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York. N.Y„ New Orleans. Louisiana. San 
Francisco, California, and Old Son 
Juan. Puerto Rico. Comments on such 
agreements, including requests for hear¬ 
ing, may be submitted to the Secretary, 
Federal Maritime Commission, Wash¬ 
ington, D.C. 20573. on or before Decem¬ 
ber 17,1974. Any person desiring a hear¬ 
ing on the proposed agreement shall pro¬ 
vide a clear and concise statement of the 
matters upon which they desire to ad¬ 
duce evidence. An allegation of discrimi¬ 
nation or unfairness shall be accompa¬ 
nied by a statement describing the dis¬ 
crimination or unfairness with particu¬ 
larity. If a violation of the Act or detri¬ 
ment to the commerce of the United 
States is alleged, the statement shall set 
forth with particularity the acts and cir- 
cumsVnces said to constitute such vio¬ 
lation or detriment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated thereinafter) 
and the statement should indicate that 
this has been done. 

Notice of agreement filed by: 

Mario F. Escudero, General Counsel. Puerto 

Rico Maritime Shipping Authority. Q.P.O. 

Box 71105, San Juan. P.R. 00936. 

By order dated October 15, 1974, the 
Commission approved FMC Agreement 
No. DC-75 for a period not to exceed 
sixty (60) days. Agreement No. DC-75, 
between Sea-Land Service, Inc. (Sea- 
Land) and Puerto Rico Marine Manage¬ 
ment, Inc. (PRMM) as approved by the 
Puerto Rico Maritime Shipping Author¬ 
ity (Authority), is an interim services 
and facilities subcontract wherein Sea- 
Land will provide PRMM with virtually 
any services that it would need for per¬ 
formance of its contract to manage the 
Authority’s recently-inaugurated com¬ 
mon carrier service between U.S. Atlan¬ 
tic and Gulf coast ports and Puerto Rico. 
Included within the scope of Agreement 
No. DC-75 are facilities for providing 
berthing and terminal services, market¬ 
ing and booking services, repair and 
maintenance services and A & G func¬ 
tions. 

Commission approval of Agreement 
No. DC-75 expires December 14. 1974. 
The parties to the agreement have ad¬ 
vised us, however, that an extension of 
the Commission’s approval for a limited 
number of services is necessary to con¬ 
tinue orderly operations in the Puerto 
Rican trade. This need for an extension, 
we are advised, has become unavoidable 
due to circumstances beyond the parties* 
control, such as unexpected labor diffi¬ 
culties and protracted negotiations over 
terminal facilities. 

Dated: December 6.1974. 

By order of the Federal Maritime 
Commission. 

Francis C. Hurney, 
Secretary. 

(FR Doc.74-28809 Filed 12-6-74; 11:15 ami 


FEDERAL POWER COMMISSION 

[Docket No. RP73-1121 

ALGONQUIN GAS TRANSMISSION CO. 

Postponement of Hearing Date 

November 29.1974. 

On November 22. 1974, Algonquin Gas 
Transmission Company filed a motion 
to postpone the hearing date fixed by 
notice issued November 14, 1974, In the 
above-designated matter. The motion 
states that Boston Gas Company, et al. f 
Rhode Island Consumers Council, Con¬ 
solidated Edison Company of New York, 
Inc., and New Jersey Natural Gas Com¬ 
pany have no objection. 

Upon consideration, notice is hereby 
given that the hearing date in the above 
matter is postponed until January 8, 
1975, at 10 a.m. e.s.t. 

Mary B. Kidd, 
Acting Secretary . 

[FR Doc.74-28600 Filed 12-6-74;8:45 am] 


[Docket No. RI73-227[ 

AUSTRAL OIL COMPANY, INC. 

Extension of Time 

November 29, 1974. 

On November 22. 1974, Austral Oil 
Company, Incorporated filed a motion 
for extension of the time for filing briefs 
on exceptions in the above-designated 
matter. The motion states that neither 
Staff Counsel nor the New York Public 
Service Commission has any objections. 

Upon consideration, notice is hereby 
given that the date for filing briefs on 
exceptions is extended, to and including 
January 6. 1975, and the date for filing 
briefs opposing exceptions Is extended 
to and including January 27, 1975. 

Mary B. Kidd, 
Acting Secretary. 

[FR Doc.74-28598 Filed 12-6-74;8:45 am} 


[Docket No. CP75-961 
EL PASO ALASKA CO. 

Extension of Time 

November 29. 1974. 

On November 26, 1974, the State of 
Alaska filed a motion for an extension of 
time to file a response pursuant to the 
Notice Of Request By Governmental 
Agency issued November 18, 1974 In the 
above-designated matter. 

Upon consideration, notice is hereby 
given that the time is extended to and 
including December 10, 1974 within 

which views* comments or suggestions in 
writing may be submitted pursuant to 
the notice issued November 18, 1974 In 
the above matter. 

Mary B. Kidd, 
Acting Secretary. 

[FR Doc.74-28597 Filed 12-6-74;8:45 am] 


[Docket No. E-9052J 

INDIANA AND MICHIGAN ELECTRIC CO. 

Order Accepting for Filing and Suspend¬ 
ing Proposed Fuel Clause, Establishing 

Procedures, and Providing for the Filing 

of a Revised Fuel Clause 

November 29, 1974. 

On October 7,1974 Indiana and Michi¬ 
gan Electric Company (I&M) tendered 
for filing a supplemental agreement, 
dated October 4. 1974, to the intercon¬ 
nection agreement between I&M and the 
Michigan Power Company (Michigan), 
dated March 8, 1950 and designated as 
I&M’s FPC Rate Schedule No. 25. The 
supplemental agreement principally 
would eliminate a ceiling of 1.5 mills per 
kwh for fuel cost adjustments which was 
added to the above-mentioned intercon¬ 
nection agreement in 1968 pursuant to 
a settlement of Docket No. E-7273. Other 
design changes in the fuel adjustment 
clause formula would be effected as well. 
I&M alleged that its fuel costs are sub¬ 
stantially in excess of the ceiling con¬ 
tained in the 1968 agreement, and that 
the revised fuel clause Is designed to en¬ 
able I&M to recover increases in fuel 
costs in full. feM proposed that the rate 
schedule supplement become effective on 
December 1, 1974 for bills Issued on or 
after that date. 

I&M’s filing was noticed on October 22, 
1974. with protests, comments, and peti¬ 
tions to intervene due on or before Octo¬ 
ber 29, 1974. No responses were received. 

A correction to the filing was tendered by 
I&M on October 18, 1974, and noticed on 
November 12,1974. Petitions to intervene, 
protests, or comments based upon that 
document are due on or before Novem¬ 
ber 20.1974. 

Our review of I&M’s proposed supple¬ 
mental agreement, as corrected, indicates 
that the fuel clause proposed therein, as 
corrected, is not consistent with Opinion 
No. 633 in that it imputes the company’s 
own fuel cost variations from Its own 
generation to its purchased energy and 
thus it may result in rates that are not 
just and reasonable. Therefore, we shall 
suspend I&M’s proposed supplemental 
agreement for one day until December 2. 
1974, when it shall become effective sub¬ 
ject to refund, and provide for the filing 
of a revised fuel adjustment clause within 
30 days of the issuance of this order 
which conforms to Opinion No. 633. Al¬ 
ternatively, I&M may submit a revised 
fuel clause in accordance with Commis¬ 
sion Order No. 517. issued November 13, 
1974, in Docket No. R-479, as permitted 
by Ordering Paragraph (B) of that order. 
Upon the filing of a revised fuel clause 
in compliance with Opinion No. 633 or 
Order No. 517, we shall make the revised 
fuel clause effective as of December 2, 
1974, terminate I&M’s refund obligation 
with respect to the fuel clause, and order . 
such Interim refunds as may be required. 
Failure to file a substitute fuel clause 
conforming to Opinion No. 633 or Order 
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No. 517 will require a hearing in ac¬ 
cordance with the schedule hereinafter 
ordered. 

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the Federal 
Power Act that the tendered filing be 
suspended as hereinafter ordered and 
conditioned. 

The Commission orders: (A) I&M's 
proposed supplemental agreement to 
Hate Schedule FPC No. 25 is accepted for 
filing and suspended for one day until 
December 2, 1974, when it shall become 
effective, subject to refund. Within 30 
days of the date of issuance of this order, 
I&M shall file a substitute fuel clause 
conforming to Opinion No. 633 or Order 
No. 517, as discussed above. Upon receipt 
of a substitute fuel clause conforming to 
Opinion No. 633 or Order No. 517, we 
shall make the substitute clause effective 
as of December 2, 1974, order such in¬ 
terim refunds as may be required and 
terminate I&M’s refund obligation. Fail¬ 
ure to file a revised fuel clause conform¬ 
ing to Opinion No. 633 or Order No. 517 
will require a hearing as hereinafter or¬ 
dered. 

(B) Pursuant to the authority of the 
Federal Power Act, particularly sections 
205 and 206 thereof, the Commission’s 
rules of practice and procedure, and the 
regu latio ns under the Federal Power Act 
(18 CFR, Chapter I), a public hearing 
shall be held on March 4,1975, at 10 a.m., 
e.d.t., in a hearing room of the Federal 
Power Commission, 825 North Capitol 
Street. NE., Washington, D.C. 20426, con¬ 
cerning the lawfulness of the rates and 
charges contained in I&M’s proposed 
filing. 

(C) On or before January 21, 1975, the 
Commission Staff shall serve its prepared 
testimony and exhibits. Any intervenor 
evidence will be filed on or before Febru¬ 
ary 4, 1975. Any rebuttal evidence by 
I&M shall be served on or before Febru¬ 
ary 18, 1975. 

(D) A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge for that purpose 
(See Delegation of Authority, 18 CFR 
3.5(d)), shall preside at the hearing in 
this proceeding, shall prescribe relevant 
procedural matters not herein provided, 
and shall control this proceeding in ac¬ 
cordance with the policies expressed in 
the Commission’s Rules of Practice and 
Procedure. 

(E) Nothing contained herein shall be 
construed as limiting the rights of par¬ 
ties to this proceeding regarding the con¬ 
vening of conferences or offers of settle¬ 
ment pursuant to § 1.8 of the Commis¬ 
sion’s rules of practice and procedure. 

(F) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

[seal! Mary B. Kidd, 

Acting Secretary. 

(FR Doc .74-28601 Filed 12-6-74; 8:45 amj 


(Docket No. RP72-32 PGA 75-1] 

KANSAS NEBRASKA NATURAL GAS CO. 

Filing and Suspending Proposed PGA Rate 
Change 

November 29, 1974. 

On September 30, 1974, Kansas-Ne- 
braska Natural Gas Company (K-N) 
tendered for filing a purchased gas cost 
adjustment (PGA increase) 1 * * pursuant to 
its PGA clause which would reflect an 
increase in its current cost of gas pur¬ 
chased from its pipeline and producer 
suppliers and a revised surcharge to re¬ 
cover the balance in its Unrecovered Pur¬ 
chase Gas Account. Third Revised Sheet 
No. PGA-1 reflects a 4.20 per Mcf to 
track increased purchased gas costs 
based on estimated purchases for the pe¬ 
riod December 1. 1974, through Novem¬ 
ber 30, 1975, and the recovery of a $299,- 
979 negative balance in the deferred ac¬ 
count as of July 31, 1974. Furthermore 
on September 30, 1974, K-N filed Sec¬ 
ond Revised Sheet No. 24B which re¬ 
flects a reduction in the base average 
purchased gas costs from 18.83250 to 
17.21120 per Mcf to reflect revisions made 
by K-N in its rate case at Docket No. 
RP74-11. 

The September 30, 1974, filing was 
noticed on October 29, 1974, with pro¬ 
tests and petitions to intervene due on or 
before November 7, 1974. 

Our review of the September 30, 1974, 
proposed increase indicates that it is 
based in part upon small independent 
producer and emergency purchases at a 
rate in excess of the rate levels estab¬ 
lished by Opinion No. 699. s Therefore, the 
proposed rates have not been shown to 
be just and reasonable and may be un¬ 
just, unreasonable, unduly discriminatory 
or otherwise unlawful. Accordingly, we 
shall accept K-N’s September 30, 1974, 
filing and suspend it for one day to be¬ 
come effective December 2, 1974, subject 
to refund. With regard to the question of 
the small producer purchases, we note 
that the Supreme Court has recently re¬ 
manded the small independent producer 
rulemaking in order for the Commission 
to enunciate the standards in determin¬ 
ing the justness and reasonableness for 
small producer purchases.* Furthermore, 
as to emergency purchases, we note that 
the standards the Commission must use 
in determining the justness and reason¬ 
ableness of the prices for emergency pur¬ 
chases is presently the subject of court 
action. 4 We believe, therefore, that it 
would be premature to establish a hear¬ 
ing schedule in this docket at this time. 

Further review of K-N’s September 30, 


1 Third Revised Sheet No. PGA-1 and Sec¬ 
ond Revised Sheet No. 24B. 

r Issued June 21, 1974, in Docket No. R- 
389-B. 

* Federal Power Commission v. Texaco, Inc., 
et al„ Docket Nos. 72-1490 and 72-1491, 
Opinion Issued June 10, 1974. 

4 Consumer Federation of America v. FPC, 
CADC, Docket No. 73-2009, petition filed Sep¬ 
tember 21, 1973. 


1974, filing indicates that the claimed in¬ 
creased costs other than those increased 
costs associated with that portion of the 
small producer and emergency purchases 
in excess of the rate levels prescribed in 
Opinion No. 699 are fully justified and 
comply with the standards set forth in 
Docket No. R-406. Accordingly, K-N may 
file a substitute tariff sheet to become 
effective December 1. 1974, reflecting in¬ 
creased costs other than those increased 
costs associated with that portion of small 
producer and emergency purchases in ex¬ 
cess of the rate levels prescribed in Opin¬ 
ion No. 699 referred to in this order. 

The Commission finds: It is necessary 
and appropriate in the public interest and 
to aid in the enforcement of the Natural 
Gas Act that: 

(1) The proposed filing submitted by 
K-N on September 30, 1974, be accepted 
for filing, suspended and permitted to be¬ 
come effective December 2, 1974, subject 
to refund pending further Commission 
order in this docket. 

(2) The claimed increased costs other 
than those increased costs associated 
with that portion of small producer and 
emergency purchases in excess of the 
rate levels prescribed in Opinion No. 699 
have been reviewed and found fully justi¬ 
fied and in compliance with standards 
set forth in Docket No. R-406. 

The Commission orders: (A) K-Ns 
filing of September 30,1974, is hereby ac¬ 
cepted for filing, suspended and per¬ 
mitted to become effective December 2, 
1974, subject to refund pending further 
Commission order in this docket. 

(B) K-N may file to become effective 
December 1, 1974, a substitute tariff 
sheet reflecting that portion of K-N’s 
rates as filed September 30, 1974, which 
reflects increased costs other than those 
increased costs associated with that por¬ 
tion of sm^ll producer and emergency 
purchases which are in excess of the rate 
levels prescribed in Opinion No. 699. 

(C) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

fSEAL] Mary B. Kidd. 

Acting Secretary . 

|FR Doc.74-28595 Filed 12-6-74:8:45 am] 


[Docket Nos. RP74-96; RP71-125; PGA75-4; 
PGA74-4A] 

NATURAL GAS PIPE LINE COMPANY OF 
AMERICA 

Order Accepting for Filing, Suspending 
Proposed PGA Clause and Requiring 
Submittance of Revised Tariff Sheets 

November 29,1974. 

On October 15, 1974, as revised by fil¬ 
ing of October 29, 1974, Natural Gas Pipe 
Line Company of America (Natural) 
tendered for filing in Docket No. RP71- 
125, PGA 75-4, a purchased gas cost ad¬ 
justment (PGA increase) 1 pursuant to its 
PGA clause which would reflect an in¬ 
crease in its current cost of gas purchased 
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from its producer suppliers and a revised 
surcharge to recover the balance in its 
unrecovered Purchase Gas Account. 
Natural’s October 15. 1974, filing reflects 
the rates as set forth in Docket No. RP- 
74-96 * and the proposed tracking of the 
United surcharge in Docket No. RP75- 
22 .* 

The proposed rates reflect a 0.78* per 
Mcf increase from producer suppliers 
and a 0.47* per Mcf increase in the sur¬ 
charge to. 1.77* per Mcf to recover the 
balance in the deferred purchased gas 
account. The effective date proposed is 
December 1,1974. 

The October 15, 1974 and October 29, 
1974 filings were noticed on November 18, 
1974, with protests and petitions to in¬ 
tervene due on or before November 26, 
1974. 

Our review of the proposed increase 
indicates that the base rates reflect the 
rate increase proposed to become effec¬ 
tive December 1, 1974. in Docket No. 
RP74-96. As stated previously, the rates 
in Docket No. RP74-96 Include the im¬ 
pact of non-certificated facilities and re¬ 
fer to Rate Schedule W-S (Winter Serv¬ 
ice) which is also uncertiflcated. As we 
stated in our order of June 28, 1974, in 
that docket, in the event that these fa¬ 
cilities are not certificated and placed 
into service by December 1,1974. Natural 
must file revised tariff sheets adjusting 
its rates to reflect elimination of such 
facilities. This conditional acceptance of 
Natural to file revised tariff sheets, to 
terest and accordingly, we will require 
Natuiral to file revised tariff sheets, to 
become effective December 1,1974, which 
reflect the elimination of the uncertified 
facilities and reference to Rate Schedule 
W-S. 

Further review of the October 29. 1974 
filing also indicates that the base rates 
reflect a filing by Natural to track the 
National Rate Surcharge by United Gras 
Pipe Line Company (United) in Docket 
No. RP75-22. * * 4 For the reasons stated in 
an order issued this date in that docket, 
we will require Natural to file tariff sheets 
which reflect elimination of the proposed 
tracking of the United Surcharge. 


1 Substitute Seventeenth Revised Sheet No. 

5. to Natural's FPC Gas Tariff. Third Revised 

Volumes No. 1. 

5 On May 31. 1974, Natural filed for a gen¬ 
eral rate Increase pi Docket No. RP74-96. The 
Commission in an order issued June 28, 1974. 
suspended the effectiveness of the proposed 
rates until December 1, 1974. 

a On October 11. 1974. Natural filed fifth 
Substitute Sixteenth Revised Sheet No. 5 in 
Pocket No. RP74-125. PGA75-3 and on Octo¬ 
ber 29. 1974. Natural filed Sixth Substitute 
Sixteenth Revised Sheet No. 5 in Docket No. 
RP71-125, PGA75-3A, Natural requested that 
the October 29. 1974, filing be substituted for 
the October 11. 1974 filing. The proposed 
effective date is November 2. 1974. and the 
purpose of the filing Is to track the proposed 
united surcharge tracker. 

'Natural filed to track the United sur¬ 
charge In Docket Noa. RP71-125. PGA75-3 
RP71-125. PGA75-3A on October 11. 
1974, and October 29, 1974, respectively. 


Our review of the October 29. 1974, 
proposed increase in Docket No. RP71- 
125, PGA75-4A, also indicates that it is 
based in part upon small independent 
producer and emergency purchases at a 
rate in excess of the rate levels estab¬ 
lished by Opinion No. 699. 5 * Therefore, 
the proposed rates have not been shown 
to be just and reasonable and may be 
unjust, unreasonable, unduly discrimina¬ 
tory or otherwise unlawful. Accordingly, 
we shall accept Natural’s October 29. 
1974 filing and suspend it for one day to 
become effective December 2. 1974, sub¬ 
ject to refund. With regard to the ques¬ 
tion of the small producer purchases, we 
note that the Supreme Court has re¬ 
cently remanded the small independent 
producer rulemaking in order for the 
Commission to enunciate the standards 
in determining the justness and reason¬ 
ableness for small producer purchases.* 
Furthermore, as to emergency purchases, 
we note that the standards the Commis¬ 
sion must use in determining the 
justness and reasonableness of the prices 
for emergency purchases is presently the 
subject of court action. 7 * We believe, 
therefore, that it would be premature to 
establish a hearing schedule in this dock¬ 
et at this time. 

Further review of Natural’s October 
29, 1974, filing indicates that the claimed 
increased costs other than those in¬ 
creased costs associated with that por¬ 
tion of the small producer and emer¬ 
gency purchases in excess of the rate 
levels prescribed in Opinion No. 699 are 
fully justified and comply with the 
standards set forth in Docket No. R-406. 
Accordingly. Natural may file a substi¬ 
tute tariff sheet to become effective De¬ 
cember 1, 1974, reflecting increased costs 
other than those increased costs asso¬ 
ciated with that portion of small pro¬ 
ducer and emergency purchases in ex¬ 
cess of the rate levels prescribed in 
Opinion No. 699 referred to in this order. 

The Commission finds: It is necessary 
and appropriate in the public interest 
and to aid in the enforcement of the Nat¬ 
ural Gas Act that: 

(1) The proposed filing submitted by 
Natural on October 29, 1974, be accepted 
for filing, suspended and permitted to be¬ 
come effective December 2. 1974, subject 
to refund pending further Commission 
order in tills docket. 

(2) The claimed increased costs other 
than those increased costs associated 
with that portion of small producer and 
emergency purchases in excess of the 
rate levels prescribed in Opinion No. 699 
have been reviewed and found fully jus¬ 
tified and in compliance with standards 
set forth in Docket No. R-406. 


* Issued June 21. 1974. In Docket No. R- 
389-B. 

• Federal Power Commission v. Texaco , Inc., 
ct al.. Docket Nos. 72 1490 and 72-1491, 
Opinion Issued June 10, 1974. 

7 Consumer Federation of America v. F.P.C .. 
CADC. Docket No. 73-2009, petition filed Sep¬ 
tember 21, 1973. 


(3) Natural submit revised tariff sheets 
in Docket No. RP74-96 to become effec¬ 
tive December 1, 1974, which reflect the 
elimination of the facilities not certi¬ 
fied and placed into service by December 
1, 1974. and the elimination of reference 
to Rate Schedule W-S. 

(4) Natural submit revised tariff sheets 
which reflect the elimination of United’s 
surcharge as proposed to be tracked by 
Natural in Docket No. RP71-125, PGA 
75-3 A. 

The CoviTnission orders: (A) Natural’s 
filing made on October 29.1974, is hereby 
accepted for filing, suspended and per¬ 
mitted to become effective December 2, 
1974, subject to refund pending further 
Commission order in this docket, and 
subject to the conditions set forth below. 

(B) Natural shall file to become effec¬ 
tive December 1. 1974, a substitute tariff 
sheet reflecting that portion of Natural’s 
rates as filed October 29. 1974. which re¬ 
flects increased costs other than those 
increased costs associated with that por¬ 
tion of small producer and emergency 
purchases which are in excess of the rate 
levels prescribed in Opinion No. 699. 

(C) Natural must submit revised tariff 
sheets which reflect elimination of fa¬ 
cilities not certified and placed into serv¬ 
ice by December 1, 1974, and the elimina¬ 
tion of reference to Rate Schedule W-S. 

(D) Natural must submit revised tariff 
sheets which reflect the elimination of 
United’s surcharge as proposed to be 
tracked by Natural in Docket No. RP71- 
125, PGA75-3A. 

(E) Natural must submit in Docket 
No. RP71-125. PGA75-4A, revised tariff 
sheets, to become effective December 2. 
1974, wdiich reflect the adjustments re¬ 
ferred to in Ordering Paragraphs (C) 
and (D> of this order. 

(F> The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

( seal 1 Mary B. Ktdd, 

Acting Secretary. 

[FR Doc.74- 28603 Filed 12-6-74;8:45 ami 


[Docket No. CP73-332J 

NORTHWEST PIPELINE CORP. 
Extension of Procedural Dates 

November 29, 1974, 

On November 27.1974, Northwest Pipe¬ 
line Corporation requested an extension 
of the procedural dat^s fixed by order 
Issued November 15, 1974, in the above- 
designated matter. 

Upon consideration, notice Is hereby 
given that the procedural dates in the 
above matter are modified as follows: 

Service of direct case by company and sup¬ 
porting Intervenors. December 10, 1974. 
Hearing, December 17, 1974. 

Mary B. Kidd, 
Acting Secretary. 
[FR Doc.74-28599 Filed 12-6-74:8:45 am] 
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[Docket Nos. RP74-96, RP74-49] 

NORTHWEST PIPELINE CORP. 

Order Accepting for Filing and Permitting 
Rate Filing To Become Effective, Subject 
to Refund, and Subject to Condition; and 
Granting Motion 

November 29,1974. 

Northwest Pipeline Corporation 
(Northwest) filed a motion and substi¬ 
tute tariff sheet on October 31, 1974,* to 
make effective on December 1, 1974, sus¬ 
pended rates as adjusted for PGA rate 
increases which became effective on Oc¬ 
tober 1, 1974, and November 18, 1974, 
together with certain other tariff sheets 1 * 
and related service agreements in Docket 
No. RP74-95. 

The Staff of this Commission on No¬ 
vember 14, 1974, filed a motion that 
Northwest be required to file revised 
tariff sheets that reflect the deletion of 
any costs attributable to increased special 
overriding royalty charges that are now 
the subject of the proceeding in Docket 
Nos. RP74-22 and RP74-23, in which an 
initial decision was issued on August 28, 
1974. 

Northwest tendered for filing its pro¬ 
posed tariff sheets on May 31, 1974, in 
Docket No. RP74-95, which by order 
issued June 28, 1974, were suspended 
for five months until December 1, 1974. 
The order noted that the proposed rate 
increase included costs that were at¬ 
tributable to the increased special over¬ 
riding royalty charges. 

On November 18, 1974, responses op¬ 
posing the Staff’s motion were filed by 
Northwest, Washington Natural Gas 
Company, Cascade Natural Gas Corpora¬ 
tion, Northwest Natural Gas Company 
and Washington Water Power Company. 
Northwest argues that the Commission 
does not have power under section 4 of 
the Natural Gas Act to reject or require 
modification of its already accepted tariff 
filing without first conducting full hear¬ 
ings to determine the justness and rea¬ 
sonableness of the filing. As in our order 
of July 15, 1974, in El Paso Natural Gas 
Company, — FPC —, Docket Nos. RP74- 
22, et al., issued July 15, 1974, we do not 
agree that since we accepted and sus¬ 
pended the rate filing in Docket No. 
RP74-95, we are now powerless to reject 
charges which may be improperly in¬ 
cluded therein. 3 * Section 154.23 of the 
Commission’s regulations under the Nat¬ 
ural Gas Act states that “the acceptance 
for filing of any tariff, contract or part 
thereof is not to be considered as ap¬ 
proval by the Commission”. Any party 
may petition the Commission under the 


1 Fourth Revised Sheet No. 10 to Original 
Volume No. 1. 

■Substitute First Revised Sheet No. 24, 
First Revised Sheet No. 25. Second Revised 
Sheet No. 52. Substitute First Revised Sheet 
No. 54, and First Revised Sheet Nos. 65, 56, 

57, and 59 to Original Volume No. 1. 

• In this regard, see: Shell Oil Co. v. FJP.C., 

334 F. 2d 1002 (CA3,1964). 


general provisions of § 1.7 of the rules of 
practice and procedure to order appro¬ 
priate modification of rates either under 
suspension or subject to refund. 

Northwest also argues that it will make 
appropriate modifications in its rate fil¬ 
ing upon resolution of the proceeding in 
RP74-23, which concerns the validity of 
the royalty increases in Northwest’s cost 
of service. Further, Northwest says, it 
has embarked upon settlement negotia¬ 
tions with its overriding royalty interest 
owners and expects to conclude the nego¬ 
tiations prior to the initiation of hear¬ 
ings in Docket No. RP74-95. The other 
respondents argue variously that they 
would prefer to meet the cost of the over¬ 
riding royalties on a current basis. 

In our opinion the Staff’s motion 
should be granted as we granted the 
similar motion of the State of California 
in El Paso, supra. At the present time 
Northwest’s liability to pay the increased 
royalties has not been determined and no 
payments have been made. We believe 
here, as in El Paso , that to permit North¬ 
west to begin collecting, even though 
subject to refund, the substantial 
amounts involved prior to resolution of 
Docket No. RP74-23, would not ade¬ 
quately protect the natural gas consumer. 
We shall therefore accept for filing 
Northwest’s filing to become effective on. 
December 1, 1974, subject to refund and 
subject to the condition, however, that 
Northwest file substitute tariff sheets 
eliminating from the rates any amounts 
related to increased overriding royalty 
charges. 

The Commission finds: Good cause 
exists to grant the Staff’s motion and 
order that Northwest eliminate from the 
rates under suspension in Docket No. 
RP74-95 any amounts related to in¬ 
creased overriding royalty payments 
which have not been paid by Northwest 
prior to the end of the nine-month ad¬ 
justment period. 

The Commission orders: (A) North¬ 
west’s filing made on October 31, 1974, 
and referred to above is permitted to be¬ 
come effective December 1, 1974, subject 
to refund, and subject to the conditions 
set forth below. 

(B) Staff’s motion filed November 1, 
1974, is hereby granted as indicated 
herein. 

(C) Northwest shall, within 10 days of 
the issuance of this order, file substitute 
tariffs sheets which would eliminate from 
the rates under suspension in Docket 
No. RP74-95 any amounts related to in¬ 
creased overriding royalty payments 
which have not been paid by Northwest 
prior to the end of the nine-month ad¬ 
justment period. 

(D) The Commission Secretary shall 
cause prompt publication of this order 
in the Federal Register. 

By the Commission. 

fsEALl Mary B. Kidd, 

Acting Secretary. 

[FR Doc.74-28604 Filed 12-fi-74;8:45 amj 


(Docket No. RP73-57. PGA75-1 ] 

SOUTH TEXAS NATURAL GAS 
GATHERING CO. 

Filing and Suspending Proposed PGA Rate 
Change 

November 29,1974. 

On October 15. 1974, South Texas 
Natural Gas Gathering Company (South 
Texas) tendered for filing a purchased 
gas cost adjustment (PGA) increase- 
pursuant to its PGA clause which would 
reflect an increase in its current cost of 
gas purchased from its producer sup¬ 
pliers and a revenue surcharge to re¬ 
cover the balance in its Unrecovered 
Purchase Gas Cost Account. The pro¬ 
posed PGA increase reflects a 2.2 ltf per 
Mcf increase in the current cost of pur¬ 
chased gas and a 1.24tf per Mcf surcharge 
to clear the balance in the Unrecovered 
Purchased Gas Cost Account as of Au¬ 
gust 31, 1974. The proposed effective date 
is December 1, 1974. 

This filing was noticed November 12, 
1974, with protests and petitions to inter¬ 
vene due on or before November 20, 1974. 

Our review of the October 15, 1974, 
proposed increase indicates that it is 
based in part upon small independent 
producer and emergency purchases at a 
rate in excess of the rate levels estab¬ 
lished by Opinion No. 699/ Therefore, 
the proposed rates have not been shown 
to be just and reasonable and may be 
unjust, unreasonable, unduly discrim¬ 
inatory or otherwise unlawful. Accord¬ 
ingly, we shall accept South Texas’ Oc¬ 
tober 15, 1974, filing and suspend it for 
one day to become effective December 2, 
1974, subject to refund. With regard to 
the question of the small producer pur¬ 
chases, we note that the Supreme Court 
has recently remanded the small inde¬ 
pendent producer rulemaking in order 
for the Commission to enunciate the 
standards in determining the justness or 
reasonableness for small producer pur¬ 
chases. 5 * Furthermore, as to emergency 
purchases, we note that the standards 
the Commission must use in determin¬ 
ing the justness and reasonableness of 
the prices for emergency purchases is 
presently the subject of court action * 
We believe, therefore, that it would be 
premature to establish a hearing sched¬ 
ule in this docket at this time. 

Further review of South Texas’ Oc¬ 
tober 15, 1974, filing indicates that the 
claimed increased costs other than those 
increased costs associated with that por¬ 
tion of the small producer and emer¬ 
gency purchases in excess of the rate 
levels prescribed in Opinion No. 699 are 


1 Third Revised Exhibit A (Third Revised 
PGA-1) to FPC Rate Schedule No. 2. 

■Issued June 21, 1974, in Docket No. 
R-389. 

• Federal Power Commission v. Texaco, 
Inc., et al.. Docket Nos. 72-1490 and 72-1491, 
Opinion issued June 10.1974. 

■ Consumer Federation of America v. FJP.C 
CADC. Docket No. 73-2009, petition filed 
September 21,1973, 
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fully justified and comply with the 
standards set forth in Docket No. R-406. 
Accordingly. South Texas may file a 
substitute tariff sheet to become effec¬ 
tive December 1. 1974. reflecting in¬ 
creased costs other than that portion of 
those increased costs associated with 
small producer and emergency purchases 
in excess of the rate levels prescribed 
in Opinion No. 699 referred to in this 
order. 

The Commission finds: 

It is necessary and appropriate in the 
public interest and to aid in the enforce¬ 
ment of the Natural Gas Act that: 

(1) The proposed filing submitted by 
South Texas on October 15. 1974, be ac¬ 
cepted for filing, suspended and per¬ 
mitted to become effective December 2, 
1974, subject to refund pending further 
Commission order in this docket. 

(2) The claimed increase costs other 
than those increased costs associated 
with that portion of small producer and 
emergency purchases in excess of the 
rate levels prescribed in Opinion No. 699 
have been reviewed and found fully 
justified and in compliance with the 
standards set forth in Docket No. R^406. 

TheVommission orders: 

(A) South Texas’ filing of October 15, 
1974, is hereby accepted for filing, sus¬ 
pended and permitted to become effective 
December 2, 1974, subject to refund, 
pending further Commission order in 
this docket. 

(B) South Texas may file to become 
effective December 1. 1974, a substitute 
tariff sheet reflecting that portion of 
8outh Texas’ rates as filed October 15, 
1974, which reflects increased costs other 
than those increased costs associated 
with that portion of small producer and 
emergency purchases which are in excess 
of the rate levels prescribed in Opinion 
No. 699. 

(C) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

[seal] Mary B. Kidd, 

Acting Secretary . 

[PR Doc.74-28596 Filed 12-6-74:8:45 amj 


[Docket Nos. CP74-33; CI68-226J 

TRANSCONTINENTAL GAS PIPEUNE 

CORP. AND SOHIO PETROLEUM CO. 

ET AL 

Proposed Settlement 

November 29, 1974. 

Take notice that on November 21.1974, 
the Administrative Law Judge in the pro¬ 
ceeding in Docket No. CP74-33, et al., 
certified to the Commission for action a 
proposed settlement agreement. The said 
proceeding involves a proposal by Trans¬ 
continental Gas Pipeline Corporation 
(Transco) to acquire and operate various 
facilities from Sohio Petroleum Company 
(Operator) et al. and to construct and 
operate other facilities to use the Cock- 
field “D” reservoir in the Washington 


Field, St. Landry Parish, Louisiana as a 
storage field. Transco proposes to use 
said field to supply gas to participating 
storage customers under a separate stor¬ 
age rate schedule, its WSS. 

The proposed settlement provides that 
approval of Transco’s Washington stor¬ 
age project should be conditioned on the 
following: 

1. The maximum inventory of natural 
gas stored in the Washington Storage 
Field shall not exceed 75,200 MMcf at 
14.7 psia and 60° F, without prior au¬ 
thorization of the Commission. 

2. Applicant shall submit semiannual 
reports (to coincide with the termination 
of the injection and withdrawal cycles) 
containing the following information on 
proposed operations: 

(a) The volumes of natural gas in¬ 
jected and the volumes withdrawn during 
each month of the cycle. 

(b) The volume of natural gas in the 
storage field at the end of the cycle. 

(c) The maximum daily injection and 
withdrawal rates experienced during the 
cycle. 

(d) The shut-in reservoir or well head 
pressure of each well in the storage field 
and the average of such pressures. 

<e) The average working pressure on 
maximum days [referred to in Item (c) 
taken at a central measuring point where 
the total volume injected or withdrawn 
is measured 1. 

(f) A map of the most recent inter¬ 
pretation of the underground structure; 
this map need not be filed if there is no 
material change from the map previously 
filed. 

(g) A tabulation of wells drilled, 
cleaned, or recompleted with subsea 
depth of formation and casing settings. 
Copies of any new core analysis, back¬ 
pressure tests, or electric logs. 

3. Reports shall continue to be filed 
until the storage inventory volume has 
reached or closely approximated the 
maximum volume authorized, and for 
two years thereafter. 

4. In the event there is insufficient 
pipeline capacity available on Transco’s 
system on any given day Transco shall 
rot be obligated on that day to deliver 
under its WSS rate schedule a volume 
of gas which, when combined with the 
volumes scheduled for delivery under 
Transco’s CD, G, or OG rate schedules, 
exceeds Transcc’s maximum obligation 
under the respective CD, G, or OG rate 
schedule. 

5. Sohio Petroleum Company (Opera¬ 
tor) et al. be granted partial abandon¬ 
ment authorization as requested in 
Docket No. CI68-226. 

Any person, including the parties to 
this proceeding wishing to file comments 
either in support or against this pro¬ 
posed settlement should file them with 
the Commission on or before Decem- 
11, 1974. 

Mary B. Kidd, 
Acting Secretary . 

[FR Doc.74-28602 Filed 12-6-74;8:45 am] 


[Docket No. RP75-22J 

UNITED GAS PIPE LINE CO. 

Order Permitting Interventions and Deny¬ 
ing Petition for Special Relief Without 

Prejudice 

November 29, 1974. 

On October 2. 1974, United Gas Pipe 
Line Company (United) filed a Petition 
for Special Relief and Request for Spe¬ 
cial Conference in which United requests 
an order permitting it to place into effect 
for a limited period a National Rate Sur¬ 
charge of 10.48 cents per Mcf. The sur¬ 
charge was proposed to become effective 
November 2, 1974, and was designed to 
recover the jurisdictional portion of pro¬ 
ducer rate increases incurred from 
June 21, 1974, to December 31, 1974, 
which resulted from the Commission’s 
National Rate orders. Opinion Nos. 699 
and 699-A. 1 In addition. United requested 
that the Commission waive any regula¬ 
tions which might bar such relief and 
convene a special conference of its cus¬ 
tomers and other interested parties to 
review the impact of the National Rate 
orders on the company. Notice of the fil¬ 
ing was issued on October 4, 1974, with 
protests and petitions to intervene due on 
or before October 21, 1974. The notice 
also served to inform all interested par¬ 
ties of the convening of a conference on 
October 15, 1974. 

At the conference United distributed 
additional information which included 
updated data pertaining to current pur¬ 
chased gas costs and further information 
concerning the alleged adverse impact of 
flow. This additional information was 
producer rate increases on United’s cash 
formally filed with the Commission on 
October 17, 1974, in United’s Supplement 
to Petition For Special Relief. Subsequent 
to this latter filing. Staff’s analysis gave 
rise to specific inquiries generally regard¬ 
ing United’s alleged cash flow problems, 
and United responded to such by an in¬ 
formational filing of October 29,1974. 

In support of its petition. United as¬ 
serts that the Jurisdictional portion of 
the producer rate increases which it will 
incur during the period June 21, 1974, 
through December 31, 1974, amounts to 
approximately $16.5 million and that if 
the proposed surcharge is not made effec¬ 
tive it will be forced to borrow $19 million 
by the end of the year to cover expenses. 
United contends that its short term bor¬ 
rowing capability is limited to approxi¬ 
mately $40 million; and thus, if it is 
forced to borrow funds to pay increased 
gas cost expenses, its ability to use its 
borrowing capacity to compete for new 
gas supplies will be Impaired. Therefore, 
United has proposed to put its surcharge 
into effect on Novemoer 2, 1974, and to 
maintain such until it has recovered the 
$16.5 million (United estimates this 
would be a two to three month period). 


1 Opinion No. 699. Issued Jlme 21, 1974. 
Opinion No. 699-A Issued August 2, 1974, in 
Docket No. R-389-B. 
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United has stated that its customers 
would be advised by January 15, 1975, as 
to the exact date the surcharge would 
expire. 

In response to our notice, one un¬ 
timely petition and sixteen timely peti¬ 
tions to intervene were filed. 2 Protests 
of United's filing have generally adopted 
one of the following three positions: 

Cl) Borrowing funds to raise working 
capital is not unusual (many gas distrib¬ 
utors do so during summer months 
when retail sales are at their lowest), and 
United has demonstrated no inability to 
obtain such short-term borrowings; 

(2) Imposition of the surcharge during 
these winter months may be unduly bur¬ 
densome because United’s proposed rates 
in Docket No. RP74-83 became effective 
on November 1, 1974; Staff evidence 
served in that proceeding indicates that 
such rates are excessive by $69 million; 
and therefore there exists the possibility 
that the surcharge may serve to in¬ 
crease the rates for gas which may al¬ 
ready be overpriced; and 

(3) The surcharge would defeat the 
purpose of PGA clauses—to allow re¬ 
covery of prudently incurred gas costs 
while providing a measure of rate sta¬ 
bility—by allowing United to recoup six 
months of gas costs during a two month 
period. 

Section 154.66(b) of our Regulations 
provides: 

A natural gas company may not. within the 
period of suspension, file any change in a 
tariff, executed service agreement or part 
thereof which hxs been suspended by order 
of the Commission except by special per¬ 
mission of the Commission upon application 
and for good cause shown. 

As United’s rates in Docket No. RP74-83 
were suspended by order issued May 16, 
1974, until November 1, 1974, United’s 
October 2, 1974 filing cannot become ef¬ 
fective without our special permission 
and waiver of the above-quoted regula¬ 
tion. In addition. United has based its 
proposed recovery of increased purchased 
gas costs in part on projected data and 
has proposed that such recovery be ef¬ 
fected over a two to three month period. 
In these respects, United’s proposal is 
contrary to the intent of § 154.38(d) (4) 
(i) of our regulations which requires that 
recovery of unrecovered purchased gas 
costs be based upon actual experience and 
§ 154.38(d) (4) (iv) which requires recov¬ 
ery of such over a six month period. 

While not taking issue with the as¬ 
sertion that producer increases result¬ 
ing from Opinion No. 699 have had a 
substantial impact upon United, we note 
that this problem is not United’s solely 
but rather is one confronting the pipe¬ 
line industry in general. We are of the 
opinion that the limited information 
which United has provided as support 
for its petition has not adequately 
demonstrated that the producer in¬ 
creases will have such a “dramatic and 
adverse effect on the Company’s cash 
position” 8 that United should be per- 


* See Appendix. 


mitted to recover six months of in¬ 
creased gas costs over a two to three 
month period. Further, we note that 
this proposed method of recovery would 
involve collecting costs incurred during 
summer months (when industrial con¬ 
sumption of gas is at its peak) from cus¬ 
tomers purchasing gas during the win¬ 
ter heating season (when residential and 
small commercial consumption of gas 
predominates). Such a means of recoup¬ 
ment has the effect of shifting costs from 
United’s pipeline customers to its City 
Gate customers and results in most of 
the increase being ultimately assessed 
against the residential and small com¬ 
mercial customers of the City Gate dis¬ 
tributors even though these costs were 
incurred, in part, for gas purchased for 
industrial usage. Such a disproportionate 
cost recovery would not result from the 
operation of United’s present purchased 
gas adjustment (PGA) clause as recovery 
of previously unrecovered gas costs un¬ 
der that clause is ratably distributed 
over a six month period including both 
summer and winter months. Accordingly, 
we believe that United’s proposed de¬ 
parture from the well-established proce¬ 
dures of § 154.38 of cur regulations would 
produce a somewhat unwarranted and 
certainly unjust result, and therefore, we 
shall deny United’s petition. 

As stated previously, however, we are 
aware of the fact that Opinion No. 699 
has had a significant impact upon the 
unrecovered purchased gas cost accounts 
of many pipeline companies as well as 
United. Thus, although we are not in 
agreement with United’s proposal, we do 
believe that some relief is warranted. 
Therefore, in its next PGA filing, we 
shall permit United to include a sur¬ 
charge computed by using the actual 
amount of unrecovered purchased gas 
costs included in its deferred account 
plus an estimated amount computed to 
provide for the recovery of all Opinion 
No. 699 producer increases incurred up 
to the effective date of its PGA increase. 
Accordingly, at that time, we shall 
waive those sections of our Regulations 
which would otherwise bar such a filing 
by United. By this one-time filing pro¬ 
cedure, United will recover producer in¬ 
creases resulting from Opinion No. 699 
more expeditiously than would be the 
case under the normal operation of its 
PGA Clause, yet the Impact of such In¬ 
creases will be ratably distributed over a 
six month period as opposed to the two 
to three month period proposed in 
United’s petition. 

In addition, because of the impact of 
Opinion No. 699 upon the costs of other 
pipeline companies, we shall issue a 
Statement of Policy in Docket No. R- 
389-B concurrent with the issuance of 
this order which will permit all pipeline 
companies to include in their next PGA 
filing a one-time surcharge identical to 
that as described herein. Each such fil¬ 
ing will be considered on its own merits 


•Supplement to Petition for Special Relief, 
filed October 17, 1974, p. 2. 


and we shall grant or deny waiver of the 
necessary tariff provisions and sections 
of our Regulations accordingly. 

The Commission finds: (1) Good cause 
exists to permit the intervention of the 
parties listed in the attached Appendix. 

( 2 ) Good cause exists to deny United’s 
Petition for Special Relief, filed Octo¬ 
ber 2, 1974, without prejudice to its right 
to include in its next PGA filing a sur¬ 
charge computed in the manner set out 
above. 

The Commission orders: (A) The pe¬ 
titions to intervene of the parties listed 
in the attached Appendix are hereby 
granted. 

(B) United’s petition for Special Re¬ 
lief, filed October 2, 1974, is hereby 
denied, without prejudice to its right to 
include in its next PGA filing a surcharge 
computed in the manner set out above. 

(C) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

[seal] Mary B. Kidd, 

Acting Secretary. 

Appendix 

Interventions were filed by: 

Mississippi Valley Gas Company and Mobile 
Gas Service Corp. 

State of Louisiana 
Willmut Gas and Oil Company 
Memphis Light, Gas and Water Division City 
of Memphis. Tennessee 
Mid Louisiana Gas Company 
New Orleans Public Service, Inc. 

Mississippi River Transmission Corporation 
Louisiana Gas Service Company 
Public Service Electric and Gas Company 
Southern Natural Gas Company 
Laclede Gas Company 

The Public Service Commission of The State 
of New York 

Consolidated Gas Supply Corporation 
The United Municipal Distributors Group 
Texas Eastern Transmission Corporation 
The Brooklyn Union Gas Company 
Natural Gas Pipeline Company of America 

IFR Doc.74-28605 Piled 12-6-74;8:45 am] 

FEDERAL RESERVE SYSTEM 

FARMERS & MERCHANTS AGENCY. INC. 

Order Approving Formation of z Bank Hold¬ 
ing Company and Engaging in Insurance 
Agency Activities 

Farmers & Merchants Agency, Inc., 
Pierz, Minnesota, has applied for the 
System’s approval under section 3(a) (1) 
of the Bank Holding Company Act <12 
U.S.C. 1842(a)(1)) to become a bank 
holding company through acquisition of 
97.8% of the voting shares of Fanners 
and Merchants State Bank of Pierz, 
Pierz. Minnesota (“Bank”). The factors 
that are considered in acting on the 
application are set forth in section 3(c) 
of the Act (12 U.S.C. 1842(c)). Applicant 
has also applied, pursuant to section 
4(c) (8) of tlie Bank Holding Company 
Act (12 UJ3.C. 1843(c)(8)) and 5 225 4 
(b) (2) of the Board’s Regulation Y. for 
permission to acquire the insurance 
agency business owned and conducted by 


FEDERAL REGISTER, VOL 39, NO. 237—MONDAY, DECEMBER 9, 1974 










NOTICES 


42953 


William T. Stoll, Pierz, Minnesota. Ap¬ 
plicant would engage thereafter in the 
sale of ordinary life and casualty insur¬ 
ance (exclusive of the credit life, acci¬ 
dent and health insurance activities 
which will be conducted by Bank) in a 
community of less than 5.000 people. 
Such activities have been determined by 
the Board in § 225.4(a) (9) (iii) of Regu¬ 
lation Y as permissible for bank holding 
companies, subject to Board approval of 
individual proposals in accordance with 
the procedures of § 225.4(b). 

Notice of the applications, affording 
opportunity for interested persons to 
submit comments and views, has been 
given in accordance with sections 3 and 4 
of the act <39 FR 38942). The time for 
filing comments and views has expired, 
and none have been received. 

Applicant is a nonoperating Minne¬ 
sota corporation organized for the pur¬ 
pose of becoming a bank holding com¬ 
pany through acquisition of Bank, and 
of acquiring the Insurance agency busi¬ 
ness of William T. Stoll, the principal 
shareholder of Bank. Bank, with deposits 
of $9.6 million representing less than 1 % 
of the commercial bank deposits in the 
state, is the 3rd largest of 7 commercial 
banks operating in Pierz, Minnesota 
Banking Market. 1 Bank holds 14.4% of 
deposits in the market and upon consum¬ 
mation of the proposal Applicant would 
replace Bank as the 191st largest com¬ 
mercial banking organization in the 
State. Since the proposal represents a re¬ 
structuring of ownership of Bank and 
the insurance agency activities and Ap¬ 
plicant has no present subsidiaries, con¬ 
summation of the proposal would have 
ho adverse effects on present or potential 
competition. Accordingly, the competi¬ 
tive considerations are consistent with 
approval of the application. 

Considerations relating to financial 
and managerial resources and future 
prospects of Applicant and Bank are 
satisfactory and consistent with ap¬ 
proval, particularly in view of Appli¬ 
cant’s commitment to improve the 
Bank’s equity capital position. There is 
no evidence that the banking and insur¬ 
ance needs of the community are not 
being satisfactorily served. However, the 
proposed reorganization and increase in 
equity capital should enhance Bank’s 
financial condition and improve its abil¬ 
ity to serve the community. Considera¬ 
tions relating to the convenience and 
needs of the community to be served are 
consistent with approval of the applica¬ 
tion. It is the judgment of the Federal 
Reserve Bank of Minneapolis that con¬ 
summation of the proposed acquisition 
would be in the public interest and that 
the application to acquire Bank should 
be approved. 

Applicant also proposes to operate a 
general insurance agency business, pur¬ 
suant to § 225.4(a) (9) (Ui) of Regula¬ 
tion Y, by acquiring the ordinary life and 
casualty insurance business presently 


1 Banking data are aa of December 31, 1973. 
Rierz. Minnesota Banking Market has been 
approximated by Morrison County Minnesota. 


owned and conducted by William T. 
Stoll. President of the Applicant and 
Bank. The sale of credit life, accident 
and health insurance activities will be 
conducted by Bank and all related com¬ 
mission income and expense will be re¬ 
corded on the accounts of Bank. The 
continued availability of these activities 
through Applicant will help assure the 
residents of Pierz of a convenient source 
of insurance and therefore, can be re¬ 
garded as in the public interest. There 
is no evidence in the record indicating 
that consummation of the proposals 
would result in any undue concentra¬ 
tion of resources, unfair competition, 
conflicts of interest, unsound banking 
practices or other adverse effects on the 
public interest. 

Based on the foregoing and other con¬ 
siderations reflected in the record, the 
Federal Reserve Bank of Minneapolis 
has determined that the considerations 
affecting the competitive factors under 
section 3(c) of the Act and the balance 
of the public interest factors that must 
be considered under section 4(c) (8) both 
favor approval of Applicant’s proposal. 

Accordingly, pursuant to the pro¬ 
visions of 12 CFR 265.2(f) (22) and (32) 
of the Board’s Rules Regarding Dele¬ 
gation of Authority, and on the basis of 
the record summarized above, the Fed¬ 
eral Reserve Bank of Minneapolis here¬ 
by approves the applications. The ac¬ 
quisition of Bank shall not be made be¬ 
fore the thirtieth calendar day follow¬ 
ing the effective date of this Order; and 
neither the acquisition of Bank, nor the 
acquisition of the William T. Stoll gen¬ 
eral insurance agency business shall be 
made later than three months after the 
effective date of this Order, unless such 
period is extended for good cause by the 
Board, or by the Federal Reserve Bank 
of Minneapolis pursuant to delegated 
authority. The determination as to Ap¬ 
plicant’s insurance activities is subject 
to the conditions set forth in § 225.4(c) 
of Regulation Y and to the Board’s au¬ 
thority to require reports by. and make 
examinations of, holding companies and 
their subsidiaries and to require modi¬ 
fication or termination of the activities 
of a bank holding company or any of 
its subsidiaries as the Board finds neces¬ 
sary to assure compliance with the pro¬ 
visions and purposes of the Act and the 
Board’s regulations and orders issued 
thereunder, or to prevent evasion there¬ 
of. 

By order of the Federal Reserve Bank 
of Minneapolis, effective November 25, 
1974. 

r seal 1 L. G. Gable, 

Vice President 

1 FR Doc.74-28610 Filed 12-6-74:8:46 m\ 

GENERAL ACCOUNTING OFFICE 

CIVIL AERONAUTICS BOARD AND 
FEDERAL POWER COMMISSION 

Regulatory Reports Review; Receipt of 
Report Proposals 

The following requests for clearance 
of reports intended for use in collecting 


information from the public were re¬ 
ceived by the Regulatory Reports Review 
Staff, GAO. on November 22, 1974. See 
44 U.S.C. 3512 (c) & (d>. The purpose of 
publishing this list in the Federal Reg¬ 
ister is to inform the public of such 
receipt. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of 
information; the agency form number, 
if applicable; and the frequency with 
which the information is proposed to be 
collected. 

Further information about the items 
on this list may be obtained from the 
Regulatory Reports Review Officer, 202- 
376-5425. 

Civil Aeronautics Board 

Request for extension with no change 
of CAB Report of Emergency Charters 
(Part 207, 208, 212, and 214 of the Board's 
Economic Regulations). Certified air 
carriers and foreign air carriers will be 
required to provide information con¬ 
cerning the charter of aircraft for the 
transportation of commercial traffic in 
emergency cases. The respondents will 
complete the reports on occasion; the 
burden is estimated to be 1 hour per 
respondent per report. This report is 
mandatory under the Federal Aviation 
Act. 

Federal Power Commission 

Request for clearance of an extension 
without change of FPC form entitled 
Reporting of Events Affecting Bulk 
Power Supply (Order No. 331-1, R-361). 
Information will be reported by tele¬ 
phone or telegraph to the appropriate 
FPC Regional Engineer when specified 
types of electric system disturbances oc¬ 
cur. The report is mandatory as specified 
by FPC Order No. 331-1. Potential re¬ 
spondents are all public utilities, licens¬ 
ees, and other entities engaged in the 
generation or transmission of electric 
energy. Respondent burden is estimated 
to be 2 man-hours per respondent per 
response. 

Federal Power Commission 

Request for clearance of an extension 
without change of FPC Form No. 301-A 
and 301-B, Annual Report of Independ¬ 
ent Producers of Natural Gas. Informa¬ 
tion concerning interstate sales made by 
gas producers will be used by FPC for 
regulation of gas producers. 

Potential respondents to Form 301-A 
are 1200 independent natural gas pro¬ 
ducers; approximately 100 of these who 
sell more than two million Mcf. of natu¬ 
ral gas annually will also be required to 
submit Form 301-B. Respondent burden 
Is estimated to average 5.3 man-hours 
per response. Respondents will report 
annually. 

Federal Power Commission 

Request for clearance of extension 
without change of reporting require¬ 
ments under FPC Order No. 498—Fur¬ 
ther Emergency Procedures for 
Conservation of Natural Gas Directed 
to Natural Gas Pipeline Companies, Gas 
Distributors, State Commissions and 
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Gas Consumers. Information concerning 
actions taken by natural gas pipeline 
companies and their customers to con¬ 
serve natural gas and estimated and 
actual quantities conserved by these 
actions will be reported. Respondents will 
be all Classes A and B natural gas pipe¬ 
line companies. Each respondent will file 
two responses per year, with an estimated 
average of 4 man-hours per response, 
or a total estimated annual respondent 
burden of 8 man-hours. 

Norman P. Heyl, 
Regulatory Reports 
Review Officer. 

|FR Doc.74-28582 Piled 12-6-74;8:45 am] 

INTERIM COMPLIANCE PANEL 
(COAL MINE HEALTH AND SAFETY) 
GREASY CREEK COAL CO. ET AL 

Opportunity for Public Hearing Regarding 
Applications for Renewal Permits Elec¬ 
tric Face Equipment Standard 

Applications for Renewal Permits for 
Noncompliance with the Electric Pace 
Equipment Standard prescribed by the 
Federal Coal Mine Health and Safety 
Act of 1969 have been received for items 
of equipment In underground coal mines 
as follows: 

(1) I CP Docket No. 4091-000, Greasy Creek 

Coal Company. Mine No. 1, Mine ID No. 
15 04608 0. Lackey, Kentucky. 

ICP Permit No. 4091-001 (Elkhorn 
Articulator 4 Scoop, I.D. No. 1). 

(2) ICP Docket No. 4092-000, Gum Branch 

Coal Company, Inc., Mine No. 24, Mine 
ID No. 15 04080 0. Printer, Kentucky. 
ICP Permit No. 4092-001 (Elkhorn DLE- 
100 Scoop, I.D. No. 1), 

ICP Permit No. 4092-002 (Elkhorxi DUB- 
100 Scoop, I.D. No. 2), 

ICP Permit No. 4092-003 (Elkhorn DLE- 
100 Scoop. ID. No. 3). 

ICP Permit No. 4092-004 (Elkhorn DLE- 
100 Scoop. ID. No. 4). 

(3) ICP Docket No. 4093-000, Ffasure Branch 

Coal Company, Mine No. 1, Mine ID 
No. 15 04553 0, McDowell, Kentucky, 
ICP Permit No. 4093-001 (Elkhorn DLE- 
100 Scoop, I.D. No. 1), 

ICP Permit No. 4093-002 (Elkhorn DLE- 
100 Scoop. I.D. No. 2). 

(4) ICP Docket No. 4094-000, Gum Branch 

Coal Company. Inc., Mine No. 23-A, 
Mine ID No. 15 02943 0. Printer, Ken¬ 
tucky. 

ICP Permit No. 4094-001 (Elkhorn DLE- 
100 Scoop, ID. No. 1), 

ICP Permit No. 4094-002 (Elkhorn DLE- 
1 Scoop, ID. No. 2). 

In accordance with the provisions of 
§ 504.7(b) of Title 30, Code of Federal 
Regulations, notice is hereby given that 
requests for public hearing as to an ap¬ 
plication for a renewal permit may be 
filed on or before December 24, 1974. Re¬ 
quests for public hearing must be fjled 
in accordance with 30 CFR Part 505 (35 
FR 11296, July 15, 1970), as amended, 
copies of which may be obtained from the 
Panel upon request. 

A copy of each application is available 
for inspection and requests for public 
hearing may be filed in the office of the 


Correspondence Control Officer, Interim 
Compliance Panel, Room 800, 1730 K 
Street NW„ Washington, D.C. 20006. 

George A. Hornbeck. 

Chairman , Interim Compliance Panel. 

December 3, 1974. 

|FR Doc.74—28588 Filed 12-6-74;8:45 am] 


CONGLETON BROS., INC., ET AL 

Opportunity for Public Hearing Regarding 
Applications for Renewal Permits Elec¬ 
tric Face Equipment Standard 

Applications for Renewal Permits for 
Noncompliance with the Electric Face 
Equipment Standard prescribed by the 
Federal Coal Mine Health and Safety 
Act of 1969 have been received for items 
of equipment in underground coal mines 
as follows: 

(1) ICP Docket No. 4177-000, Congleton 
Bros., Inc., Pacemaker No. 6 Mine, 
Mine ID No. 15 02317 0. BeattyvUle, 
Kentucky, 

ICP Permit No. 4177-001 (SAS 100 
Battery Tractor. Ser. No. 2 16 63), 
ICP Permit No. 4177-004 (Goodman 
' 212AA Cutting Machine, Ser. No. 

9014), 

ICP Permit No. 4177-006 (Goodman 
964—B Loading Machine, Ser. No. 
952), 

ICP Permit No. 4177-007 (Kirby 
Rubber Tired Machine Truck, Ser. 
No. CB-MT-1). 

(2) ICP Docket No. 4335-000, Sherman Coal 
Company, Mine No. 2. Mine ID No. 
46 01721 0, laeger. West Virginia, 

ICP Permit No. 4335-001-R-l (Jef¬ 
frey 35L Cutting Machine. Ser. No. 
265). 

ICP Permit No. 4335-003 (S&S 80 4- 
Wbeei Battery Tractor, Ser. No. 
427). 

ICP Permit No. 4335-004 (S&S 80 4- 
Wheel Tractor. Ser. No. 283). 

<3) ICP Docket No. 4336-000. Debbie Coal 
Company. Mine No. 4. Mine ID No. 
46 01703 0, laeger. West Virginia, 

ICP Permit No. 4336-001-R-l (Jef¬ 
frey 35-L Cutting Machine, Ser. 
No. 30194), 

ICP Permit No. 4336-005 (Mescher 
3-Wheel Battery Tractor, Ser. No. 
3901). 

(4) ICP Docket No. 4372 000, Trlpple T Coal 
Company, Mine No. 1, Mine ID No. 
44 00546 0, Grundy. Virginia, 

ICP Permit No. 4372-001 (Mescher 
HD-8 Tractor, ID. No. 1). 

In accordance with the provisions of 
§ 504.7(b) of Title 30, Code of Federal 
Regulations, notice is hereby given that 
requests for public hearing as to an ap¬ 
plication for a renewal permit may be 
filed on or before December 24, 1974. 
Requests for public hearing must be filed 
in accordance with 30 CFR Part 505 (35 
FR 11296, July 15, 1970), as amended, 
copies of which may be obtained from 
the Panel upon request. 

A copy of each application is available 
for inspection and requests for public 
hearing may be filed in the office of the 
Correspondence Control Officer, Interim 


Compliance Panel, Room 800, 1730 K 
Street, NW., Washington, D.C. 20006. 

George A. Hornbeck, 

Chairman, 

Interim Compliance Panel 

December 3, 1974. 

IFR Doc.74-28589 Filed 12-6-74;8:45 am| 

NATIONAL SCIENCE FOUNDATION 

CRITERIA FOR THE SELECTION OF 
RESEARCH PROJECTS 

Statement of Policy 

Summary. The National Science 
Foundation administers several different 
programs of research support corre¬ 
sponding to several legislatively assigned 
objectives. To the maximum degree pos¬ 
sible. these activities are designed to 
utilize and enhance existing scientific 
research potential and institutions. Pur¬ 
poseful adjustments are made when in¬ 
dicated. 

In the selection of individual projects 
a number of widely understood and ac¬ 
knowledged criteria are considered. In 
different programs, the different criteria 
must be assigned different weights, ac¬ 
cording to the objectives being pursued. 
Also these criteria relate in different 
ways to the distinctive characteristics of 
different types of research-performing 
organizations. 

Introduction 

POLICY CONTEXT 

Public support of scientific research, 
specifically including basic research, is 
an accepted feature of United States pub¬ 
lic policy. Such support has two recog¬ 
nized major objectives: 

To foster and maintain basic research 
as an investment toward future oppor¬ 
tunities, as insurance against unforesee¬ 
able future dangers, and as a vital ele¬ 
ment of culture; 

To bring about prompt, effective per¬ 
formance of applied research and prob¬ 
lem-oriented basic research— insofar as 
specific needs for these can be foreseen 
in the light of current understanding. 

THE NATIONAL SCIENCE FOUNDATION 

It is not possible to make the distinc¬ 
tion between basic and applied research 
a sharp one, and the Foundation is one 
Of several Federal agencies that support 
research of both kinds. The Foundation, 
however, is unique in its mission to foster 
basic research per se and in its respon¬ 
sibility for future scientific research 
capability. Thus the National Science 
Foundation Act of 1950, as amended, au¬ 
thorizes “programs to strengthen scienti¬ 
fic research potential’' as well as 
“scholarships and graduate fellowships.” 
The Act authorizes support both of basic 
and of applied research and—in combi¬ 
nation with Presidential directive—use 
of an unrestricted range of performers. 
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AGENCY OBJECTIVES AND METHODS 

The Foundation thus has been charged 
with advancing several different but in¬ 
terrelated major objectives: 

Accomplishment of basic research: 

Accomplishment of applied research in 
selected areas; 

Long-term maintenance and strength¬ 
ening of potential to accomplish both 
basic and applied research in the future. 

Tills range of objectives has been re¬ 
flected in the development of several dif¬ 
ferent program formats for NSF support 
of research. But despite the approximate 
correspondence of programs to objec¬ 
tives, it remains true that research sup¬ 
port actions are often taken with more 
than a single end in view. Thus the Foun¬ 
dation’s method of pursuing any one ob¬ 
jective may be modified or restricted by 
consideration of the others. 

FUNCTIONS PERFORMED 

Where research support is concerned, 
functions performed by the Foundation 
include: 

Allocation of resources to fields of 
science, to classes of scientific activity, 
or to areas of application; 

Selection of individual projects to be 
supported; 

Direct establishment or adjustment of 
institutional structures or capabilities. 

Criteria 

Allocation of resources to fields of sci¬ 
ence and to areas of application is not 
further discussed in this notice, but many 
of the criteria for individual project 
selection require only slight modification 
for use at the higher levels of aggrega¬ 
tion. Criteria for the creation or mod¬ 
ification of institutional structures are 
dealt within a separate section. 

The following is an enumeration of 
criteria employed in the selection of re¬ 
search projects. To simplify later discus¬ 
sion, they are grouped in four categories. 

CATEGORY A 

Criteria relating to competent per¬ 
formance of research—the technical ade¬ 
quacy of the performer and of his institu¬ 
tional base: 

1. The scientist’s training, past per¬ 
formance record, and estimated poten¬ 
tial for future accomplishment; 

2. The scientist’s demonstrated aware¬ 
ness of previous and alternative ap¬ 
proaches to his problem; 

3. Probable adequacy of available or 
obtainable instrumentation and techni¬ 
cal support. 

CATEGORY B 

Criteria relating to the internal struc¬ 
ture of science itself: 

4. Probability that the research will 
lead to important discoveries or valid, 
significant conceptual generalizations 
within its field of science or (in the most 
favorable cases) extending to other 
fields as well; 

5. Probability that the research will 
lead to significant improvements or in¬ 
novations of investigative method— 
again with possible extension to other 
fields of science. 


CATEGORY C 

Criteria relating to utility or rele¬ 
vance: 

6. Probability that the research can 
serve as the basis for new invention or 
improved technology; 

7. Probable contribution of the re¬ 
search to technology assessment—i.e., to 
estimating and predicting the direct and 
indirect, intended and unintended ef¬ 
fects of existing or proposed technolo¬ 
gies; 

8. Identification of an immediate pro¬ 
grammatic context and user of the an¬ 
ticipated research results. 

CATEGORY D 

Criteria relating to future and long¬ 
term scientific potential of the United 
States: 

9. Probable influence of the research 
upon the capabilities, interests, and ca¬ 
reers of participating graduate stu¬ 
dents, postdoctoral associates, or other 
junior researchers. 

10. Probability that the research will 
lead to radiation and diffusion, not only 
of technical results, but also of stand¬ 
ards of workmanship and a tradition of 
excellence in the field; 

11. Anticipated effect upon the institu¬ 
tional structure of U.S. science. 

Because none of these considerations is 
susceptible to precise quantification, or 
even in most cases to unambiguous rank 
ordering, it would be more accurately de¬ 
scriptive to speak not of “criteria*' but 
rather of “factors considered.” More¬ 
over, very different relative weights must 
be attached to the different factors in 
the case of different agency objectives 
or programs, as is explained in a later 
section. 

DISCUSSION 

The first three criteria—those relating 
to competent execution—are given first 
consideration in every program. Every 
NSF-supported project is expected at the 
least to produce some valid new infor¬ 
mation or relationships. The best way 
to ensure this is to insist upon compe¬ 
tent scientists and adequate facilities. 
All other considerations which follow, 
then, are predicated upon the assump¬ 
tion that these first three criteria are 
universally applied and that competent 
performance will be the normal expec¬ 
tation. 

Criteria 4 and 5—those relating to the 
internal structure of science—summa¬ 
rize succinctly what the scientific com¬ 
munity understands by the phrase “in¬ 
trinsic scientific merit.” 

Criteria 6 and 7—those relating to 
utility or relevance—cannot be made en¬ 
tirely distinct from the preceding two, 
since that science judged best by internal 
standards has almost invariably turned 
out in the long run to be the most use¬ 
ful. Valid generalizations and powerful 
methods of observation and measure¬ 
ment usually lead to new invention, im¬ 
proved technology, and more confident 
assessment. Conversely, applied investi¬ 
gations designed to support invention, 
technology, and assessment tend to suc¬ 
ceed in these purposes to the extent that 


they do uncover valid generalizations or 
improved methods. Thus differences be¬ 
tween the two types of criteria are mainly 
ones of motivational specificity and time 
horizon. Research is properly termed 
“applied” when we visualize using the 
results in a very specific context—usually 
defined in terms of some already- 
formulated systems concept—or when 
we expect it will prove diagnostic of 
some already-recognized problem. 

This specific relationship of applied 
research to a particular systems concept 
and plan of development is made still 
more explicit in criterion 8. 

Criteria 9, 10, and 11—those relating 
to long-term scientific potential—address 
not so much the content of the research 
as the circumstances under which it is 
performed. They include, of course, the 
quality of training of scientists, but ex¬ 
tend beyond this to the processes of 
scientific communication and publica¬ 
tion. the evolution of traditional scientif¬ 
ic disciplines, the spawning of new “in¬ 
terdisciplinary” disciplines, the manner 
in which scientific careers are developed, 
the organizational structures and set¬ 
tings in which all this goes on, and in 
general how the scientific tradition and 
the living corps of scientific capability of 
our Nation are maintained. While these 
criteria are seldom dominant in project 
selection or program development, they 
are always considered. The policy of the 
Foundation is not to undertake for short¬ 
term reasons any action which would 
seriously jeopardize the long-range sci¬ 
ence potential of the Nation. 

Application to Specific Programs 

As has been described, the first three 
criteria are vigorously applied in all 
Foundation programs, and the last three 
also are always kept in view. More spe¬ 
cialized emphases characterize individual 
programs, as follows: 

scientific research project support 

In this core program the emphasis is 
overwhelmingly upon the criteria of in¬ 
trinsic scientific merit (4 and 5). Consid¬ 
eration is also given to the utility cri¬ 
teria (6 and 7)—not on a project-by- 
project basis but rather as considerations 
influencing the general level of effort to 
be applied to entire fields and subflelds 
of science. Considerable direct weight 
is also given to criteria 9, 10, and 11 
(those relating to future and long-term 
potential). Projects are selected and ad¬ 
ministered not only to preserve but to 
enhance the essential character of 
proven successful institutions. Thus it is 
Foundation policy to encourage such 
institutional and organizational fea¬ 
tures as: 

Participation in research by graduate 
students; 

Open publication of research results 
in the standard literature; 

Widest possible access to uniqye fa¬ 
cilities for interested and competent 
scientists; 

Emphasis upon originality, elegance, 
and economy of method in university re¬ 
search; and 
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Maintenance of vigorous informal 
communication through symposia, work¬ 
shops, scientific meetings, etc. 

Energy-Related General Research is 
administered as a specialized augmenta¬ 
tion of Scientific Research Project Sup¬ 
port. Here the utility criteria (6 and 7) 
play a major role—being decisive in se¬ 
lection of scientific areas eligible for par¬ 
ticipation. Within the eligible areas, indi¬ 
vidual projects compete on the basis of 
scientific merit. Criteria 9, 10, and 11 
here play a role which is less direct and 
more passive than for the core Scien¬ 
tific Research Project Support Program. 

NATIONAL AND SPECIAL RESEARCH PROGRAMS 

The relative weight of the different 
criteria for these programs is essentially 
the same as for the Scientific Research 
Project Support discussed above. But, 
because there are for the most part 
large-scale coordinated efforts, often in¬ 
cluding a logistic component and requir¬ 
ing special planning and management, 
somewhat greater consideration is re¬ 
quired for organizational and institu¬ 
tional factors (criterion 11)—as is fur¬ 
ther discussed in a later section. 

RESEARCH APPLIED TO NATIONAL NEEDS 

Here, criteria of utility (6, 7, and 8) 
play a dominant role. Criteria of scien¬ 
tific merit and long-range future poten¬ 
tial, of course, are also considered. The 
utility criteria 6, 7, and in most cases 8, 
are applied to individual grants on a 
project-by-project basis. To help poten¬ 
tial investigators meet these criteria and 
to ensure programmatic coherence, the 
Research Applications Directorate is¬ 
sues from time to time: 

Divisional program brochures; 
Guidelines for preparation of unso¬ 
licited proposals; 

"Program Solicitations;” and occasion¬ 
ally, 

"Requests for Proposals.” 

Applicants for support are encouraged 
and assisted to establish communications 
with potential users of their results at 
an early stage of negotiations. 

CRITERIA FOR ACTIONS WHICH CREATE OR 
MODIFY INSTITUTIONAL AND ORGANIZA¬ 
TIONAL STRUCTURES 

Actions of this type occur frequently 
in the support of National Research Cen¬ 
ters and under the National and Special 
Research Programs. The applicable cri¬ 
teria reflect greater intervention and re¬ 
sponsibility on the part of the Govern¬ 
ment and decisions at a higher level of 
aggregation. They include: 

Criteria of Need 

Evidence of a real scientific need and 
an opportunity to attack important prob¬ 
lems in a way. or on a scale, not other¬ 
wise feasible or available. 

Evidence that the program objectives 
can better be achieved through the or¬ 
ganization of a new structure than 
through use of an existing one. 

Criteria of Long-Range Potential 
Formulation of a mission well enough 
and broadly enough defined to hold out 


prospects of high scientific productivity 
over an extended period. 

Evidence that a significant number of 
first-class scientists (as judged by their 
peers) believe deeply in the proposed 
activity and are willing to commit their 
personal scientific careers to it. 

Evidence that the new structure and 
its programs will strengthen rather than 
detract from related work performed in 
other settings. 

Relationship to Some Characteristics 
of Research-Performing Organiza¬ 
tions 

NSF policy is to use and reinforce 
proven strengths of U.S. scientific insti¬ 
tutions. These institutions include or¬ 
ganizations of different types, such as: 
Universities and colleges; 

Industrial research laboratories and 
in-house laboratories of Federal agen¬ 
cies ; 

"National Centers” and other federally 
funded research centers; 

Vendors of R&D services. 

The Foundation seeks to avoid inad¬ 
vertently changing the characteristics of 
proven organizations—either through 
individual actions, or as the cumulative 
result of many actions. Purposeful 
changes may occasionally be encouraged 
for specific reasons. Some relevant char¬ 
acteristics of the different types of or¬ 
ganization include the following; 

Universities and colleges (academic in¬ 
stitutions proper) have as their two prin¬ 
cipal missions teaching and the develop¬ 
ment and propagation of new knowledge 
and understanding. As applied to these 
organizations, therefore, criteria 9 and 
10 may be regarded as criteria of "mis¬ 
sion relevance.” 

Academic organizations, traditionally, 
are deeply committed to considerations 
of intrinsic scientific merit (criteria 4 
and 5) in developing and selecting their 
own research programs. This is largely 
a consequence of peer evaluation and 
peer pressure exerted upon the individual 
scientist. 

Organization along disciplinary lines 
Is a prominent feature of academic re¬ 
search tradition. This is an indispensable 
virtue insofar as it guarantees compre¬ 
hensive peer evaluation of scientific re¬ 
search results , but it presents some limi¬ 
tations for problem-oriented research. It 
should be borne in mind that new disci¬ 
plines emerge from time to time and that 
the focus of established disciplines 
evolves continually. 

Academic environments also tend to 
place extreme value upon originality, 
methodological elegance, and upon the 
initiative and scientific judgement of the 
individual investigator. This characteris¬ 
tic again presents some limitations for 
problem-oriented research. 

Industrial research laboratories and 
Federal agencies* in-house laboratories 
generally have as their mission the gen¬ 
eration of new knowledge and under¬ 
standing in areas judged to be of immedi¬ 
ate or potential concern and use in carry¬ 
ing out the commercial activities of the 
parent company or the mission of the 
agency. 


"National Centers” and federally 
funded research centers have as their 
mission the generation of new knowledge 
and understanding judged to be needed 
or desirable in the public interest. These 
organizations are generally established 
to provide specialized research environ¬ 
ments not readily obtainable in organi¬ 
zations of the other types. 

Vendors of R&D services include many 
of the "not-for-profit” R&D organiza¬ 
tions and also a number of—usually more 
specialized—R&D companies. These or¬ 
ganizations, in addition to maintaining 
some level of independent research, are 
unique in the extent to which they un¬ 
dertake contract research on topics and 
problems designated by outside pur¬ 
chasers. Collectively they constitute a 
reservoir of general purpose research ca¬ 
pability for hire. 

Discussion. Different factors tend to 
determine the scope and complexion of 
the research programs in the different 
types of organizations. Thus universities 
tend to be complement limited. For them 
the primary management decision is how 
many professional staff (faculty) to em¬ 
ploy and which particular ones. Subse¬ 
quently , these individuals determine pro¬ 
gram content. Industrial and mission 
agency in-house laboratories are "mis¬ 
sion determined.” That is, activity is 
weighed and selected according to mis¬ 
sion requirements. FinaUy, R&D vendors 
are, at least to some extent, capability 
and market limited. Foundation policy 
is to recognize and, generally, to avoid 
disturbing these characteristic differ¬ 
ences. 

Approved by the National Science 
Board at its 167th meeting October 17-18, 
1974. 

Dated: November 29,1974. 

H. Guyford Stever, 
Director , 

National Science Foundation. 

[FR Doc.74-28648 Filed 12-6-74;8:45 am] 

POSTAL SERVICE 

MAIL TO FRANCE 

Revocation of Suspension of Private 
Express Statutes 

In the November 5, 1974, issue of the 
Federal Register, 39 FR 39109, the 
Postal Service announced, in light of a 
strike by French postal workers, a sus¬ 
pension of 39 U.S.C. 601(a) (1) through 
(6) and 39 CFR 310.2(b) (1) through 
(6) so as to permit the carnage of let¬ 
ters destined for delivery in France out 
of the mails without paying postage or 
meeting any of the other conditions in 
such provisions of law and regulation. 

The postal strike having ended in 
France, the suspension of the provisions 
of law and regulation referred to above 
is hereby revoked, effective December 9, 
1974. 

(39 U.S.C. 401, 404, 601) 

Louis A. Cox, 
General Counsel . 

[FR Doc.74-28618 Filed 12-6~74;8:45 am] 
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SMALL BUSINESS ADMINISTRATION 

l Delegation of Authority No. 30-VI, Arndt. 1] 

ASSISTANT REGIONAL DIRECTOR FOR 

MANAGEMENT ASSISTANCE ET AU 

Delegation of Authority To Conduct 

Program Activities in the Field Offices 

Delegation of Authority No. 30-VI (Re¬ 
vision 1) (39 FR 8664) is hereby amended 
to delegate call contracts authority (406 
Contracts) to additional positions and 
now reads as follows: 

Part V— Procurement Assistance (PA) 

Program and Management Assistance 

(MA) Program 

* * • • • 

Sec. C. Call Contracts Authority <406 
Contracts ). 1. Administration and Man¬ 
agement of Call Contracts . To take all 
necessary actions in connection with the 
administration and management of con¬ 
tracts executed by the Assistant Admin¬ 
istrator for Management Assistance un¬ 
der the authority granted in section 7(j) 
of the Small Business Act, as amended 
(formerly under section 406 of the Eco¬ 
nomic Opportunity Act of 1964) except 
changes, amendments, or termination of 
the contract. 

a. Assistant Regional Director for 
Management Assistance. 

b. District Director. 

c. Assistant District Director for Man¬ 
agement Assistance. 

Effective date: December 1,1974. 

Fred S. Neumann, 
Regional Director , 

Region VI. 

(FR Doc.74-28649 Filed 12-6-74;8:45 ami 


(License No. 06/10-5155] 

PHILLIPS INDUSTRIAL FINANCE CORP. 

Notice of License Surrender 

Notice is hereby given that Phillips 
Industrial Finance Corporation (Phil¬ 
lips), Suite 112. Frank Phillips Building, 
Bartlesville, Oklahoma 74004, has sur¬ 
rendered its license to operate as a small 
business investment company under 
Section 301d of the Small Business In¬ 
vestment Act of 1958 as amended (the 
Act). 

Phillips was licensed by the Small 
Business Administration on June 16, 
1970. 

Under the authority vested by the 
Act and pursuant to 13 CFR 107.105 
(1974), the surrender of Phillips’ license 
is hereby approved. Accordingly, all 
rights, privileges and franchises derived 
from the license are hereby terminated. 

Dated: November 27,1974. 

James Thomas Phelan, 
Deputy Associate Administrator 
for Investment. 

[FR Doc.74-28660 Filed 12-6-74;8:45 ami 

% 


UNITED STATES RAILWAY 
ASSOCIATION 

[USRA Docket No. 75-631 

READING CO., LEBANON AND TREMONT 
BRANCH 

Proposed Interim Abandonment of Part of 
Branch 

The trustees in Bankruptcy of the 
Reading Company, propose to abandon a 
portion of the Lebanon and Tremont 
Branch in Union and Pine Grove Town¬ 
ships, Lebanon and Schuylkill Counties, 
Pa., and have made a request to the 
United States Railway Association 
(“USRA”) for the authorization required 
for that purpose under Action 304 <f) of 
the Regional Rail Reorganization Act of 
1974 ( 14 the Act”), Pub. L. 92-236. 

Section 304(f) provides: 

After (January 2. 1974), no railroad In 
reorganization may discontinue service or 
abandon any line of a railroad other than 
in accordance with the provisions of (the 
Act), unless it is authorized to do so hy the 
Association, and unless no affected State or 
local or regional transportation authority 
reasonably opposes such action, notwith¬ 
standing any provision of any other Federal 
law, the Constitution or law of any State, or 
decision or order of or the pendency of any 
proceeding before any Federal or State Court, 
agency, or authority. 

The portion of the Lebanon and Tre¬ 
mont Branch sought to be abandoned 
extends from Engineering Station 565-4- 
60 in a northwesterly, northerly and 
northeasterly direction for a distance 
of 7.58 miles to its terminus at Engineer¬ 
ing Station 9654-69, in Union and Pine 
Grove Townships, Lebanon and Schuyl¬ 
kill Comities, Pa. 

In support of its request, Reading 
Company asserts that: (1) The land on 
which the line operated is being pur¬ 
chased by the General State Authority 
of Pennsylvania for its Swatara Gap 
State Park project. 

(2) The property of the only customer 
remaining on the line, the Schneck Coal 
Company, has been acquired by the Gen¬ 
eral State Authority. This shipper will 
be relocated at the expense of the Gen¬ 
eral State Authority. 

(3) The line is generally in poor con¬ 
dition. Continued use of the line would 
require extensive restoration and re¬ 
newal work due to progressive wear and 
tear. Total cost of rehabilitation esti¬ 
mated at $374,981. 

(4) Operation of the line has been 
conducted at deficits of $7,049 for 1972, 
$11,104 for 1973, and $1,673 for the five 
months ended May 31, 1974. 

(5) There is no other business on the 
line, at present or in the future that 
would justify the cost of rehabilitation 
and maintenance. 

The request is accompanied by exhibits 
providing more detailed information. 

To assist USRA in its analysis and 
disposition of this request, all affected 
or interested parties are invited to sub¬ 


mit written statements, views, arguments 
or comments either favoring or opposing 
the discontinuance proposal. 

Any such submissions must identify, 
by its Docket No., the request to which 
it relates, and must be filed with the 
Docket Clerk, United States Railway 
Association. Room 2222. Trans Point 
Building, 2100 Second Street SW„ Wash¬ 
ington. D.C. 20595, by January 7, 1975, 
to enable timely consideration by USRA. 
The docket containing the original appli¬ 
cation and all submissions received shall 
be available for public inspection at that 
address and at the Reading Company’s 
Pottsville Railroad Station, at Union and 
Railroad Streets in Pottsville during nor¬ 
mal business hours. 

In addition to this publication, Read¬ 
ing Company shall, by December 9, 1974, 
furnish a copy of this notice and invita¬ 
tion for written submissions, to known 
shippers on the line of the Lebanon and 
Tremont Branch sought to be aban¬ 
doned, to each creditor holding an obli¬ 
gation secured by that property, and to 
each labor union whose members are 
employed on that part of its line. It shall 
also post and prominently display a copy 
of this notice at each station along that 
part of the line, continually during the 
period from December 9, 1974, through 
January 7, 1975. 

This action is taken pursuant to sec¬ 
tion 304(f) of the Regional Rail Reor¬ 
ganization Act of 1973, P.L. 92-236. 

Copies of this notice have been sent to 
the Governor of Pennsylvania, the Public 
Utility Commission of Pennsylvania, the 
Pennsylvania Department of Transpor¬ 
tation, the Southeastern Pennsylvania 
Transportation Authority, the County 
Commissioners of Lebanon and Schuyl¬ 
kill Counties, Pa., the Supervisors of 
Union and Pine Grove Townships, Pa., 
the Director of the Rail Services Plan- 
. ning Office, the Chairman of the Inter¬ 
state Commerce Commission, and the 
President of the National Rail Passenger 
Corporation (AMTRAK), and also to 
newspapers and radio and television sta¬ 
tions servicing the area involved. 

Dated at Washington. D.C.. this 27th 
day of November 1974. 

Edward G. Jordan. 

President, 

United States Railway Association. 

[FR Doc.74-28477 Filed 12-5-74:8:45 am] 


INTERSTATE COMMERCE 
COMMISSION 

[Notice No. 6491 

ASSIGNMENT OF HEARINGS 

December 4, 1974. 

Cases assigned for hearing, postpone¬ 
ment, cancellation, or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
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The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri¬ 
ate steps to insure that they are notified 
of cancellation or postponements of 
hearings in which they are interested. 
No amendments will be entertained after 
the date of this publication. 

Correction 

MC 130236, Exec-Van Systems, Inc., now as¬ 
signed December 16. 1974. at New York, 
New York, will be held In Room A-238. 
Court of Claims, 26 Federal Plaza. Instead 
of now assigned December 12, 1974. 

[seal! Robert L. Oswald, 

Secretary. 

[FR Doc.74-28658 Filed 12-6-74;8:45 amj 


[Notice No. 648J 

ASSIGNMENT OF HEARINGS 

December 4, 1974. 

Cases assigned for hearing, postpone¬ 
ment, cancellation, or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include cases 
previously assigned hearing dates. The 
hearings will be on the issues as presently 
reflected in the Official Docket of the 
Commission. An attempt will be made to 
publish notices of cancellation of hear¬ 
ings as promptly as possible, but inter¬ 
ested parties should take appropriate 
steps to insure that they are notified of 
cancellation or postponements of hear¬ 
ings in which they are interested. No 
amendments will be entertained after the 
date of this publication. 

MC 135898 Sub 2, WUllam Mirrer, DBA Mir- 
rer’s Trucking Co., now assigned Janu¬ 
ary 29, 1975, Is postponed to February 4, 
1975, at the Offices of the Interstate Com¬ 
merce Commission, Washington, D.C. 

MC 114273 Sub 171, Cedar Rapids Steel 
Transportation, Inc., now being assigned 
Februray 4. 1975 (2 days), at Columbus, 
Ohio, in a hearing room to be later 
designated. 

MC 107295 Sub 707, Pre-Fab Transit Co., now 
being assigned February 6, 1975 (2 days), 
at Columbus. Ohio, in a hearing room to be 
later designated. 

MC 138530 Sub 8. and Sub 10, C. O. P. 
Transport. Inc., now being assigned Febru¬ 
ary 10, 1975 (2 days), at Columbus, Ohio, 
in a hearing room to be later designated. 
MC 125533 Sub 6, George W. Kugler, now 
being assigned February 12, 1975 (3 days), 
at Columbus, Ohio, in a hearing room to 
be later designated. 

MC 8214, Port Jersey Transportation, Peti¬ 
tion for modification of Certificate has 
been dismissed. 

MC 136032 Sub 3, Texas Continental Express, 
Inc., application dismissed. 

MC 128981 Subs 7 & 9, Land-Air Delivery, 
Inc., now being assigned January 27. 1975, 
at the Offices of the Interstate Commerce 
Commission, Washington. D.C. 

[seal] Robert L. Oswald, 

Secretary. 

[FR Doc.74-28659 Filed 12-8-74;8:45 am] 


FOURTH SECTION APPLICATION FOR 
RELIEF 

December 4.1974. 

An application, as summarized below, 
has been filed requesting relief from the 
requirements of section 4 of the Inter¬ 
state Commerce Act to permit common 
carriers named or described in the ap¬ 
plication to maintain higher rates and 
charges at intermediate points than 
those sought to be established at more 
distant points. 

Protests to the granting of an applica¬ 
tion must be prepared in accordance 
with Rule 40 of the General Rules of 
Practice (49 CFR 1100.40) and filed on 
or before December 29,1974. 

PSA No. 42907— Chlorine from Points 
in Texas. Filed by Southwestern Freight 
Bureau, Agent (No. B-502), for inter¬ 
ested rail carriers. Rates on chlorine, in 
tank-car loads, as described in the ap¬ 
plication, from specified points in Texas, 
to St. Louis, Missouri, and East St. Louis, 
Illinois. 

Grounds for relief—Market competi¬ 
tion. 

Tariff—Supplement 96 to Southwest¬ 
ern Freight Bureau, Agent, tariff 354-C, 
I.C.C. No. 5084. Rates are published to 
become effective on January 2, 1975. 

By the Commission. 

Tseal] Joseph M. Harrington, 
Acting Secretary. 

[FR Doc.74-28660 Filed 12-6-74;8:45 am] 


[Ex Parte No. 55 Sub-No. 8[ 

GATEWAY ELIMINATIONS 
Policy Statement 

December 3, 1974. 

The Commission today adopted the 
following procedures for handling appli¬ 
cations under sections 5(2) and 212(b) 
of the Interstate Commerce Act where 
the joinder of separate irregular route 
rights are proposed and the provisions of 
Ex Parte No. 55 (Sub-No. 8), Gateway 
Eliminations, 109 M.C.C. 530, are per¬ 
tinent. 

On applications under sections 5(2) 
and 212(b) where a joinder of unre¬ 
stricted separate segments of irregular 
route authority is involved and which ap¬ 
plications were filed prior to November 
23, 1973, and decided and consummated 
as of November 23, 1973, or filed prior 
to November 23. 1973, but consummated 
after such date and in which a certificate 
is awaiting issue, the parties will have 60 
days from issuance of this notice to file 
a letter-notice or an OP-OR-9 applica¬ 
tion pursuant to the Gateway Elimina¬ 
tion Rules (49 CFR Part 1065) to elimi¬ 
nate any gateways created by the unifi¬ 
cation of the separate irregular route 
authorities. Failure to file such request 
within the time period will result in im¬ 
position of a prohibition against tacking. 
On applications filed prior to November 
23, 1973, but which for various reasons 
have not been consummated, the parties 
also will have 60 days from date of this 
notice to file a letter of intent to elimi¬ 
nate any resulting gateways. If the evi¬ 
dence presently of record is adequate 


tacking of the separate irregular route 
authorities involved could be authorized 
and the gateways may be eliminated 
within 60 days of consummation of the 
transaction pursuant to the gateway 
rules. 

On applications under section 5(2) 
filed after November 23, 1973, and which 
are (1) decided and consummated but 
no certificate has been issued. (2) de¬ 
cided and not consummated, or (3) not 
finally determined, the carriers are given 
60 days from the date of this notice to 
supplement the existing record to sup¬ 
port tacking of the separate authorities 
During the same 60 days, an OP-OR-9 
application is to be filed for elimination 
of the resulting gateway and such will 
be handled as a directly related matter 
to the section 5 proceedings. 

In all future applications under sec¬ 
tion 5(2) the parties will be required to 
submit the requisite proof with the ap¬ 
plication under section 5(2) to justify 
tacking of the separate irregular route 
rights and to file a directly related OP- 
OR-9 application for the elimination of 
the gateway and performance of direct 
through operations. Generally, the cri¬ 
teria in Childress—Elimination Sanford 
Gateway, 61 M.C.C. 421 and Maryland 
Transp. Co. Ext.—Specified Commodi¬ 
ties, 83 M.C.C. 451, will be applicable to 
such gateway eliminations, giving consid¬ 
eration, of course, to the fact that irreg¬ 
ular route rights under separate owner¬ 
ships are involved. In section 5(2) pro- 
ceedings, questions of tacking will be 
handled in the section 5(2) proceeding 
and where gateway eliminations are 
sought, they will be handled as a matter 
directly related to the proposed unifica¬ 
tion. Failure to seek and justify gateway 
elimination in any of the above-described 
situations will result in the imposition of 
a “no tacking’' restriction. In section 212 
(b) proceedings involving a proposed 
unification of irregular routes where 
tacking is proposed, applicants will be 
permitted to supplement the applications 
and present proof at the time of filing 
which would justify tacking of the in¬ 
volved authorities. Such tacking will be 
granted if warranted. Concurrently with 
the filing of the transfer application, the 
purchasing carrier will be required to 
file an OP-OR-9 application for elimi¬ 
nation of the resulting gateway. 1 

[seal] Joseph M. Harrington, 
Acting Secretary. 

[FR Doc.74-28657 Filed 12-6-74;8:45 amj 


IRREGULAR-ROUTE MOTOR COMMON 
CARRIERS OF PROPERTY-ELIMINATION 
OF GATEWAY LETTER NOTICES 

December 4, 1974. 

The following letter-notices of pro¬ 
posals to eliminate gateways for the pur¬ 
pose of reducing highway congestion, al¬ 
leviating air and noise pollution, mini¬ 
mizing safety hazards, and conserving 
fuel have been filed with the Interstate 


1 Commissioner Clapp issued a dissenting 
statement, filed as part of the original docu¬ 
ment. 
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Commerce Commission under the Com¬ 
mission's Gateway Elimination Rules (49 
CFR 1065(a)), and notice thereof to all 
interested persons is hereby given as pro¬ 
vided in such rules. 

An original and two copies of protests 
against the proposed elimination of any 
gateway herein described may be filed 
with the Interstate Commerce Commis¬ 
sion on or before December 19, 1974. A 
copy must also be served upon applicant 
or its representative. Protests against the 
elimination of a gateway will not operate 
to stay commencement of the proposed 
operation. 

Successively filed letter-notices of the 
same carrier under these rules will be 
numbered consecutively for convenience 
in identification. Protests, if any. must 
refer to such letter-notices by number. 

No. MC 19157 (Sub-No. E2), filed May 
30, 1974. Applicant: McCORMACK'S 
HIGHWAY TRANSPORTATION, INC., 
RD 3, Box 4, Campbell Rd., Schenectady, 
N.Y. 12306. Applicant's representative: 
Anthony C. Vance, 111 E. St. NW.. Wash¬ 
ington, D.C. 20004. Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes,, transport¬ 
ing: Electrical equipment and parts (1) 
between points in Ohio. Illinois, and In¬ 
diana, on the one hand, and, on the 
other, points in Maine, New Hampshire, 
and Rhode Island, (2) between points in 
Pennsylvania, Maryland, the District of 
Columbia, and Virginia, on the one hand, 
and, on the other, points in New Hamp¬ 
shire and Maine, (3) between points in 
Berkshire County, Mass., and Newark, 
N.J., on the one hand, and, on the other, 
points in Maine on and north of a line 
along U.S. Highway 2 from the Maine- 
New Hampshire State line to Bangor, 
Me., thence along UJS. Highway Alter¬ 
nate 1 to the junction of Maine Highway 
3, thence along Maine Highway 3 to 
Trenton, Me., including Mount Desert 
Island, Me., (4) between points in Berk¬ 
shire and Franklin Counties. Mass., on 
the one hand, and, on the other, points 
in Delaware on and south of Delaware 
Highway 8, (5) between points in Mas¬ 
sachusetts, on the one hand, and, on the 
other, points in North Carolina, South 
Carolina, Kentucky, Georgia, Alabama, 
Florida, Louisiana, West Virginia, Mis¬ 
sissippi, Michigan, and Wisconsin. (6) 
between points in New Jersey, on the one 
hand, and, on the other, points in New 
Hampshire on and north of a line along 
New Hampshire Highway 25A from the 
New Hampshire-Vermont State line to 
the junction of New Hampshire Highway 
25, thence along New Hampshire High¬ 
way 25 to the Maine-New Hampshire 
State line, (7) between points in Maine, 
on the one hand, and, on the other, points 
in New Jersey south of New Jersey High¬ 
way 70, (8) between points in Maine on 
and north of a line along U.S. Highway 2 
from the Maine-New Hampshire State 
line to the junction of Maine Highway 17, 
thence along Maine Highway 17 to Au¬ 
gusta, thence along Maine Highway 3 to 
the Atlantic Ocean at Belfast, on the one 
hand, and, on the other, points in 
New Jersey (except Newark, N.J.). 


(9) Between points in New Jersey on 
and north of U.S. Highway 22. on the 
one hand, and, on the other, points in 
Tennessee on and west of U.S. Highway 
51, points in Kentucky on and west of 
U.S. Highway 45, and points in Louisi¬ 
ana, (10) between points in New Jersey 
on and north of U.S. Highway 22, on the 
one hand, and, on the other, points in 
Michigan on and west of a line along 
U.S. Highway 131 from the Indiana- 
Michigan State line to the junction of 
Michigan Highway 46. thence along 
Michigan Highway 46. to Lake Huron, 
and points in Wisconsin, (11) between 
points in Maine and New Hampshire, on 
the one hand, and. on the other, points 
in New York on and west of a line along 
New York Highway 12 from the St. Law¬ 
rence River near Watertown, to the junc¬ 
tion of New York Highway 28. thence 
along New York Highway 28 to the junc¬ 
tion with New York Highway 29. thence 
along New York Highway 29 to the junc¬ 
tion of New York Highway 153. thence 
along New York Highway 153 to the 
New York-Vermont State line, thence 
along the New. York-Vermont State line 
to the New York-Massachusetts State 
line, thence along the New York-Massa¬ 
chusetts State line to the junction with 
New York Highway 23, thence along New 
York Highway 23 to the junction of New 
York Highway 23-A. thence along New 
York Highway 23-A to the junction with 
New York Highway 7, thence along New 
York Highway 7 to Binghamton, N.Y., 
thence along U.S. Highway 11 to the 
New York-Pennsylvania State line, (12) 
between points in Rhode Island, on the 
one hand, and, on the other, points in 
Pennsylvania on and west of U.S. High¬ 
way 15, points in Maryland on and west 
of U.S. Highway 15. and points in Vir¬ 
ginia on and west of a line from the 
Maryland-Virginia State line along U.S. 
Highway 15 to the junction with U.S. 
Highway 522. thence along U.S. Highway 
522 to Winchester, thence along Inter¬ 
state Highway 81 to the Virginia-Tennes- 
see State line. 

(13) Between points in Rhode Island, 
on the one hand, and, on the other, 
points in New York on and north of a 
line along New York Highway 30 from 
. Hancock, to the junction of New York 
Highway 23, thence along New' York 
Highway 23 to the Massachusetts-New 
York State line. (14) between points in 
Delaware, on the one hand, and, on the 
other, points in New York on. north, and 
east of a line along New York Highway 
12 from the St. Lawrence River to the 
junction with U.S. Highway 20, thence 
along U.S. Highway 20 to the Massa¬ 
chusetts-New York State line, (15) be¬ 
tween points in North Carolina and South 
Carolina, on the one hand, and. on the 
other, points in New York on and east 
of a line along New York Highway 13 
from Lake Ontario to the Junction with 
Interstate Highway 90, thence along In¬ 
terstate Highway 90 to the junction with 
New York Highway 46, thence along New 
York Highway 46 to the junction of New 
York Highway 12, thence along New York 
Highway 12 to the junction with New 


York Highway 23, thence along New York 
Highway 23 to the New York-Massachu- 
setts State line, (16) between points in 
Kentucky and points in West Virginia 
on and south of U.S. Highway 60, on the 
one hand, and, on the other, points in 
New York on, east, and north of a line 
along New York Highway 30 from the 
U.S. Canadian International Boundary, 
to the junction with New York Highway 
28, thence along New York Highway 28 
to the junction with New York Highway 
12, thence along New York Highway 12 
to the junction with New York Highway 
23, thence along New York Highway 23 
to the junction with New York Highway 
28. thence along New York Highway 28 
to Kingston, thence along New York 
Highway 199 to the New York-Connecti- 
cut State line. 

(17) Between points in New York on 
and south of a line along New York 
Highway 30 from Hancock, to Kingston, 
thence along New York Highway 199 to 
the New York-Connecticut State line, 
including New York, N.Y., and Long 
Island. N.Y., on the one hand, and, on 
the other, points in Tennessee west of 
the Tennessee River and points in 
Kentucky west of the Tennessee River, 
(18) between points in Tennessee, Ala¬ 
bama. Georgia. Mississippi, Florida, and 
points in Kentucky west of the Ten¬ 
nessee River, on the one hand, and. 
on the other, points in New York, on, 
north, and east of a line along Inter¬ 
state Highway 81 from the New York- 
Canadian International Boundary to 
Watertown, thence along New York 
Highway 12, to the junction with New 
York riighway 23, thence along New 
York Highway 23 to Oneonta, thence 
along New York Highway 28 to Kings¬ 
ton, thence along New York Highway 
199 to the New York-Connecticut State 
line. (19) between points in Shelby 
County, Tenn., on the one hand, and, on 
the other, points in New York on and 
east of Interstate Highway 81, (20) 
between points in Mississippi on and 
south of U.S. Highway 80, and points 
in Louisiana, on the one hand, and, on 
the other, points in New York on and 
east of Interstate Highway 81, (21) 
between points in Alabama on and south 
of U.S. Highway 80. points in Georgia 
on and south of U.S. Highway 80. and 
points in Florida, on the one hand, and, 
on the other, points in New York on 
and east of Interstate Highway 81 fex¬ 
cept New York. N.Y., and points in 
Westchester and Rockland, Suffolk, and 
Nassau Counties, N.Y.). 

(22) Between points in West Virginia, 
on the one hand. and. on the other, 
points in New York on and east of a line 
along New York Highway 30 from the 
United States-Canadian International 
Boundary, to the junction with New 
York Highway 145 to Middlesburg, 
thence along New York Highway 145 to 
the junction of New York Highway 23. 
thence along New York Highway 23 to 
the New York-Massachusetts State line, 
(23) between points in Michigan and 
Wisconsin, on the one hand, and, on the 
other, points in New York on, east, and 
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south of a line along New York High¬ 
way 30 from the U.S. Canadian-Inter¬ 
national Boundary to the junction of 
New York Highway 28. thence along 
New York Highway 28 to the junction 
with New York Highway 30, thence 
along New York Highway 30 to the 
New York-Pennsylvania State line, (24) 
between Utica, N.Y., on the one hand, 
and, on the other, points in Michigan on 
and west of a line along U.S. Highway 
27 from the Michigan-Indiana State line 
to Lansing, thence along Michigan High¬ 
way 78 to Flint, thence along Michigan 
Highway 21 to the junction of Michigan 
Highway 15, thence along Michigan 
Highway 15 to Saginaw Bay and points 
in Wisconsin. (25) between points in 
Connecticut, on the one hand, and, on 
the other, points in Alabama, Missis¬ 
sippi, Louisiana. Michigan, and Wiscon¬ 
sin. (26) between points in Litchfield, 
Hartford, Tolland, Windham, Middle¬ 
sex, and New London Counties, Conn., 
on the one hand, and, on the other, 
points in South Carolina, Kentucky, 
Tennessee, Georgia, and Florida. 

(27) Between Danbury, Conn., on the 
one hand, and, on the other, points in 
New Hampshire on and north of a line 
along New Hampshire Highway 25-A 
from the New Hampshire-Vermont 
State line to the junction with New 
Hampshire Highway 25, thence along 
New Hampshire Highway 25 to the 
Maine-New Hampshire State line, (28) 
between points in New Haven County, 
Conn., on the one hand, and, on the 
other, points in Kentucky, Florida, and 
points in Tennessee on and west of In¬ 
terstate Highway 75, (29) between points 
in Vermont, on the one hand, and. on 
the other, points in Delaware. North Car¬ 
olina. Kentucky, Tennessee. Georgia, 
Florida, Louisiana, West Virginia, Mis¬ 
sissippi, Michigan, Wisconsin, and Ala¬ 
bama. (30) between points in Litchfield 
and Hartford Counties, Conn., on the 
one hand, and, on the other, points in 
West Virginia, and points in North Car¬ 
olina on and west of U.S. Highway 220, 
(31) between points in Windham, Mid¬ 
dlesex, Tolland, and New London Coun¬ 
ties, Conn., on the one hand, and, on the 
other, points in West Virginia on and 
west of Interstate Highway 77. The pur¬ 
pose of this filing is to eliminate the gate¬ 
way of Schenectady, N.Y. 

No. MC 59531 (Sub-No. El), filed June 
4, 1974. Applicant: AUTO CONVOY CO., 
3020 South Haskell Ave., Dallas, Tex. 
75223. Applicant’s representative: Rob¬ 
ert D. Schuler, 100 West Long Lake 
Road, Bloomfield Hills, Mich. 48012. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: (1) Automobiles, 
trucks , and chassis, in secondary move¬ 
ments, in truckaway and driveaway serv¬ 
ice; (a) between those points in Louisi¬ 
ana on and north of U.S. Highway 84, on 
the one hand, and, on the other, those 
points in Oklahoma and Texas on and 
west of a line beginning at the Kansas- 
Oklahoma State line, and extending 
along Oklahoma Highway 99 to its junc¬ 
tion with Oklahoma Highway 78, thence 


along Oklahoma Highway 78 to its junc¬ 
tion with U.S. Highway 75, thence along 
U.S. Highway 75 to its junction with In¬ 
terstate Highway 35, thence along In¬ 
terstate Highway 35 to its junction with 
U.S. Highway 183, thence along U.S. 
Highway 183 to its junction with Texas 
Highway 80, thence along Texas Highway 
80 to its junction with U.S. Highway 181, 
thence along U.S. Highway 181 to its 
junction with U.S. Highway 77, thence 
along U.S. Highway 77 to its junction 
with Texas Highway 9, thence along 
Texas Highway 9 to its junction with 
Texas Highway 44, thence along Texas 
Highway 44 to its junction with U.S. 
Highway 77, thence along U.S. Highway 
77 to the U.S.-Mexico International 
Boundary line at Brownsville, Tex. (Dal¬ 
las, Tex.) ♦; (b) between those points in 
Louisiana south of U.S. Highway 84 and 
north and east of a line beginning at 
the Tex as-Louisiana State line and ex¬ 
tending along Louisiana Highway 8 to 
its junction with Louisiana Highway 28. 

Thence along Louisiana Highway 28 
to its junction with Louisiana Highway 
112, thence along Louisiana Highway 112 
to its junction with U.S. Highway 167, 
thence along U.S. Highway 167 to its 
junction with U.S. Highway 90, thence 
along U.S. Highway 90 to the Gulf of 
Mexico, on the one hand, and, on the 
other, those points in Oklahoma and 
Texas on and west of a line beginning at 
the Missouri-Oklahoma State line, and 
extending along Interstate Highway 44 
to its junction with U.S. Highway 69, 
thence along U.S. Highway 69 to its 
junction with U.S. Highway 75, thence 
along U.S. Highway 75 to its intersection 
with Interstate Highway 35, thence along 
Interstate Highway 35 to its intersection 
with U.S. Highway 84, thence along U.S. 
Highway 84 to its intersection with Texas 
Highway 16, thence along Texas Highway 
16 to its intersection with U.S. Highway 
190, thence along U.S. Highway 190 to 
its intersection with U.S. Highway 87, 
thence along U.S. Highway 87 to its 
intersection with U.S. Highway 377, 
thence along U.S. Highway 377 to the 
U.S.-Mexico International Boundary 
line (Dallas, Tex.)*; (c) between those 
points in Louisiana on, south, and west 
of a line beginning at the Texas-Loui- 
siana State line and extending along 
Louisiana Highway 8 to its junction with 
Louisiana Highway 28, thence along 
Louisiana Highway 28 to its junction with 
Louisiana Highway 112, thence along 
Louisiana Highway 112 to its junction 
with U.S. Highway 167, thence along U.S. 
Highway 167 to its junction with U.S. 
Highway 90. 

Thence along U.S. Highway 90 to the 
Gulf of Mexico, on the one hand, and, on 
the other, those points in Oklahoma and 
Texas on and west of a line beginning 
at the Missouri-Oklahoma State line, and 
extending along Interstate Highway 44 to 
its junction with U.S. Highway 69, thence 
along U.S. Highway 69 to its junction 
with U.S. Highway 75, thence along U.S. 
Highway 75 to its intersection with In¬ 
terstate Highway 35, thence along Inter¬ 
state Highway 35 to its junction with 


Texas Highway 22, thence along Texas 
Highway 22 to its junction with U.S. 
Highway 281, thence along U.S. Highway 
281 to its junction with U.S. Highway 
84, thence along U.S. Highway 84 to its 
junction with Texas Highway 16, thence 
along Texas Highway 16 to its junction 
with U.S. Highway 190, thence along U.S. 
Highway 190 to its junction with U.S. 
Highway 87, thence along U.S. Highway 
87 to its junction with U.S. Highway 377, 
thence along U.S. Highway 377 to its 
intersection with U.S. Highway 290, 
thence along U.S. Highway 290 to its 
intersection with Texas Highway 349. 
thence along Texas Highway 349 to its 
intersection with U.S. Highway 90, thence 
along U.S. Highway 90 to the U.S.-Mex¬ 
ico International Boundary line (Dallas, 
Tex.) *. (2) Automobiles , Trucks, and 
chassis , in initial movements, in drive¬ 
away and truckaway service, from and to 
points as set out in (a), (b), and (c) 
above (Dallas, Tex.) ♦. (3) New auto¬ 
mobiles, new trucks, and new chassis, 
in secondary movements, in driveaway 
and truckaway service, restricted to traf¬ 
fic originating at Ford Motor Company 
plant sites and having prior movements 
by rail and/or water carrier; (a) from 
Houston, Tex., to those points in Kansas 
on and south of U.S. Highway 54 (points 
in Oklahoma)*; and (b) from Houston, 
Tex., to those points in Missouri south 
of U.S. Highway 54 (points in Okla¬ 
homa) *. The purpose of this filing is to 
eliminate the gateways indicated by as¬ 
terisks above. 

No. MC 83539 (Sub-No. Ell) (Correc¬ 
tion) , filed May 31, 1974, published in the 
Federal Register November 25,1974. Ap¬ 
plicant: C & H TRANSPORTATION CO., 
INC., P.O. Box 5976, Dallas, Texas 75222. 
Applicant’s representative: Kenneth 
Week (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Commodities, which because of size 
or weight require the use of special equip¬ 
ment, from points in Delaware to points 
in Indiana. The purpose of this filing is 
to eliminate the gateway of Philadelphia 
and Bullock, Penn. The purpose of this 
filing is to correct the E No. from El 
to Ell. 

No. MC 83539 (Sub-No. E13), filed May 
30, 1974. Applicant: S & H TRANSPOR¬ 
TATION CO., INC., 2010 W. Commerce 
St., Dallas, Tex. 75208. Applicant’s repre¬ 
sentative: Kenneth Weeks (same as 
above). Authority sought to operate as a 
common carrier ; by motor vehicle, over 
irregular routes, transporting: Heavy 
machinery, which because of size or 
weight, requires the use of special equip¬ 
ment, (1) between points in New Hamp¬ 
shire. on the one hand, and, on the other, 
points in Oregon and Washington 
(Worcester, Mass., points in New York, 
points in Pennsylvania and Butte, 
Mont.)*; (2) between points in New 
Hampshire, on the one hand, and, on 
the other, points in Wyoming (Worces¬ 
ter, Mass., points in New York, and 
points in Pennsylvania: (3) between 
points in Idaho, on the one hand, and, 
oil the other, points in Vermont (that • 
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part of Montana on and west of a 
line extending north and south through 
Dupuyer and Butte, Mont., points in 
Pennsylvania, points in New York 
within 50 miles of East Port Chester, 
Conn.. East Port Chester, Conn., and 
points within 5 miles of East Port 
Chester and Worcester, Mass.) * ; (4) be¬ 
tween points in Idaho, on the one hand, 
and, on the other, points in New Hamp¬ 
shire (that part of Montana on and west 
of a line extending north and south 
through Dupuyer and Butte, Mont., 
points in Pennsylvania, points in New 
York and Worcester, Mass.) * ; (5) be¬ 
tween points in Montana, on the one 
hand, and, on the other, points in Ver¬ 
mont and New Hampshire (points in 
Pennsylvania, points in New York, and 
Worcester, Mass.)*; (6) between points 
in Vermont, on the one hand, and, on the 
other, points in Washington (Worcester, 
Mass., points in Connecticut, points in 
New York, points in Pennsylvania, and 
ix)ints in Montana) *; (7) between points 
In Vermont, on the one hand, and, on 
the other, points in Wyoming (Worcester, 
Mass., points in Connecticut, points in 
New York, and points in Pennsylvania) •. 

Restriction: The authority granted in 
subs (1) through (7) above is subject 
to the condition that carrier shall not 
engage in the stringing or picking up 
of pipe along pipelines, and restricted 
against the transportation of steam 
shovels, cranes, crawler-type shovels and 
cranes, straddle trucks, fork trucks, and 
self-propelled building construction and 
moving machinery, from Benton Har¬ 
bor, Mich., to points in Montana. North 
Dakota, South Dakota, and Wyoming; 
(8) between points in New Mexico, on 
the one hand, and, on the other, points 
in Vermont (points in Texas, Philadel¬ 
phia, Pa., and Worcester, Mass.) *. Re¬ 
striction: The service authorized in sub 
(8) above is subject to the following re¬ 
strictions: heavy machinery parts which 
are not transported with the machinery 
of which they are a part or on which they 
are to be installed shall not be trans¬ 
ported between points in Illinois, on the 
one hand, and, on the other, points in 
Mississippi and Louisiana and those in 
Arkansas on U.S. Highway 61; no serv¬ 
ice shall be performed in the stringing 
or picking up of any of the above com¬ 
modities in connection with main or 
trunk pipelines; steam shovels, cranes, 
crawler-type shovels and eranes, strad¬ 
dle trucks, fork tnicks. and self-pro¬ 
pelled building construction and moving 
machinery, shall not be transported from 
Benton Harbor, Mich., to points in Mon¬ 
tana, North Dakota, South Dakota, and 
Wyoming; (9) between points in the Dis¬ 
trict of Columbia, on the one hand, and, 
on the other, points in Rhode Island 
♦ Philadelphia, Pa., points in New York, 
and Worcester, Mass.)*; and (10) be¬ 
tween points in Delaware, on the one 
hand, and, on the other, points in 
Rhode Island (Philadelphia, Pa., points 
in New York, and Worcester, Mass.) *. 
The purpose of this filing is to eliminate 
the gateways indicated by asterisks 
above. 


No. MC 100666 (Sub-No. E211), (Cor¬ 
rection), filed May 19, 1974, pub¬ 

lished in the Federal Register Novem¬ 
ber 19, 1974. Applicant: MELTON 

TRUCK LINES, INC., P.O. Box 7666, 
Shreveport. La. 71107. Applicant's rep¬ 
resentative: Paul L. Caplinger (same as 
above). Authority sought to operate as 
a common carrier , by motor vehicle, over 
irregular routes, transporting: Lami¬ 
nated fiberboard, laminated strawboard 
and laminated pulpboard, from Hender¬ 
son, Ky., (1) to points in Arizona, Cali¬ 
fornia, Idaho, Montana, points in Ne¬ 
braska on and west of U.S. Highway 81, 
points in Nevada, Oregon, points in South 
Dakota on and west of South Dakota 
Highway 47, and points in Utah and 
Washington (Pittsburg, Kans.) *; (2) to 
points in Colorado and New Mexico (Mi¬ 
ami, Okla.) *. The purpose of this filing 
is to eliminate the gateways indicated by 
asterisks above. The purpose of this cor¬ 
rection is to clarify the destination ter¬ 
ritory in (1) above. 

No. MC 100666 (Sub-No. E224), (Cor¬ 
rection), filed September 18, 1974, pub¬ 
lished in the Federal Register Novem¬ 
ber 14, 1974. Applicant: MELTON 

TRUCK LINES, INC., P.O. Box 7666, 
Shreveport, La. 71107. Applicant’s rep¬ 
resentative: Paul L. Caplinger (same as 
above). Authority sought to operate as 
a common carrier , by motor vehicle, over 
irregular routes, transporting: (A) In¬ 
sulating materials; (5) from West Mem¬ 
phis, Ark., to points in Arizona, Cali¬ 
fornia, points in Colorado on and west 
of a line from the Colorado-New Mexico 
State line along Interstate Highway 25 to 
the junction of U.S. Highway 24. thence 
along U.S. Highway 24 to the junction 
of Colorado Highway 13, thence along 
Colorado Highway 13 to the Colorado- 
Wyoming State line, and points in Idaho. 
Nevada, New Mexico. Oregon, Utah, and 
Washington. The purpose of this filing 
is to eliminate the gateway of the plant 
site of Fibreboard Company at or near 
Grambling, La. The purpose of this par¬ 
tial correction is to clarify the route de¬ 
scriptions. The remainder remains as 
previously published. 

No. MC 100666 (Sub-No. E227) (cor¬ 
rection), filed August 12, 1974, published 
in the Federal Register November 14, 
1974. Applicant: MELTON TRUCK 
LINES, INC., P.O. Box 7666, Shreveport, 
La. 71107. Applicant’s representative: 
Paul L. Caplinger (same as above). 
Authority sought to operate as a com¬ 
mon carrier , by motor vehicle, over ir¬ 
regular routes, transporting: (1) Plastic 
pipe , from Bakers, N.C., to points in 
Arizona, California. Colorado, Idaho, 
Kansas, Montana, Nebraska, Nevada, 
Oregon, South Dakota, Utah, Washing¬ 
ton. and Wyoming and points in North 
Dakota-on and west of North Dakota 
Highway 3 and points in Arkansas on, 
west, and north of a line from the Ar- 
kansas-Missouri State line along Ar¬ 
kansas Highway 7 to the junction of 
Arkansas Highway 27, thence along 
Arkansas Highway 27 to the junction of 
Arkansas Highway 8, thence along Ar¬ 


kansas Highway 8 to the Arkansas-Okla- 
homa State line (Moffett, Okla.)*; (2) 
Plastic pipe (except oilfield commodities 
as described by the Commission in 
Mercer Extension-Oilfield Coiywiodities. 
74 M.C.C. 459), from Bakers. N.C., to 
points in Arkansas on, west, and south 
of a line from the Arkansas-Louisiana 
State line along Arkansas Highway 7 to 
the junction of Arkansas Highway 8. 
thence along Arkansas Highway 8 to the 
Arkansas-Oklahoma State line (Colum¬ 
bia. Miss.)*. The purpose of this filing 
is to eliminate the gateways indicated by 
asterisks above. The purpose of this cor¬ 
rection is to clarify the territorial de¬ 
scription. 

No. MC 100666 (Sub-No. E228). (cor¬ 
rection). filed August 30, 1974, published 
in the Federal Register November 18. 
1974. Applicant: MELTON TRUCK 
LINES. INC., P.O. Box 7666, Shreveport. 
La. 71107. Applicant's representative: 
Paul L. Caplinger (same as above). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Doors, (1) 
from points in Oklahoma on and south 
of Oklahoma Highway 3 to points in 
North Carolina and South Carolina. (2) 
from points in Texas on and west of 
Interstate Highway 35 to points in Ala¬ 
bama and Mississippi, (3) from points in 
Texas to points in Georgia, North Caro¬ 
lina. and South Carolina. (4) from points 
in Texas on and west of Interstate High¬ 
way 75 to points in Tennessee, (5) from 
points in Texas on, south, and west of a 
line from the Louisiana-Texas State line 
along U.S. Highway 79 to the junction of 
U.S. Highway 59. thence along U.S. high¬ 
way 59 to the junction of Texas Highway 
21, thence along Texas Highway 21 to 
the junction of U.S. Highway 81, thence 
along U.S. Highway 81 to Laredo, to 
points in Illinois. Indiana. Iowa, Minne¬ 
sota. Missouri, and Ohio. The purpose of 
this filing is to eliminate the gateway 
of Center. Tex. The purpose of this cor¬ 
rection is to reflect the destination States. 

No. MC 100666 (Sub-No. E230), (cor¬ 
rection), filed September 16, 1974, pub¬ 
lished in the Federal Register Novem¬ 
ber 18. 1974. Applicant: MELTON 

TRUCK LINES, INC., P.O. Box 7666. 
Shreveport. La. 71107. Applicant's repre¬ 
sentative: Paul L. Caplinger (same as 
above). Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Particle 
board, GO) from the plant site or storage 
facilities of International Paper Com¬ 
pany at or near Gifford, Ark., to points 
in Delaware (the facilities of Temple In¬ 
dustries, Inc., at or near Thomson. Ga.) *. 
The purpose of this filing is to eliminate 
the gateways indicated by asterisks 
above. The purpose of this partial cor¬ 
rection is to add part (10). The re¬ 
mainder of this letter-notice remains as 
previously published. 

No. MC 108207 (Sub-No. E4), filed 
May 9, 1974. Applicant: FROZEN FOOD 
EXPRESS, INC., P.O. Box 5888, Dallas, 
Tex. 75222. Applicant's representative: 
Mike Smith (same as above). Authority 
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sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Meats, meat products, and 
meat by-products , and articles distrib- 
tited by meat packinghouses, as described 
in Sections A and C of Appendix I to the 
report in Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209, and prepared 
foods . in mechanically refrigerated vehi¬ 
cles, from Davenport, Iowa, to points in 
New* Mexico, Arizona, and California. 
The purpose of this filing is to eliminate 
the gateways of points in Texas. 

No. MC 110525 (Sub-No. E203), (cor¬ 
rection) , filed May 8, 1974, published in 
the Federal Register June 19, 1974. Ap¬ 
plicant: CHEMICAL LEAMAN TANK 
LINES. INC., P.O. Box 200. Downing- 
town. Pa. 19335. Applicant’s representa¬ 
tive: Thomas J. O’Brien (same as above). 
Authority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Liquid chemicals 
(except bituminous products and mate¬ 
rials), in bulk, in tank vehicles, (a) from 
points in that part of Georgia on and 
west of U.S. Highway 441, to points in 
Pennsylvania, cb) from points in that 
part of Georgia on and east of U.S. High¬ 
way 441, to points in Pennsylvania on 
and west of U.S. Highway 220, and (c) 
from points in that part of Georgia on 
and east of U.S. Highway 441 to points 
in that part of Pennsylvania on and east 
of U.S. Highway 220. The purpose of this 
filing is to eliminate the gateways of S. 
Charleston. W. Va. (parts A and B), and 
Greensboro, N.C, (part C). The purpose 
of this correction is to clarify the terri¬ 
torial description. 

No. MC 110525 (Sub-No. E1064), (cor¬ 
rection), filed May 20, 1974, published 
in the Federal Register November 6, 
1974. Applicant: CHEMICAL LEAMAN 
TANK LINES, INC., P.O. Eox 200, Down- 
ingtown, Pa. 19335. Applicant’s represent¬ 
ative: Thomas J. O’Brien (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Liquid 
chemicals, in bulk, in tank vehicles, from 
points in Jefferson and Brazoria Coun¬ 
ties, Tex., (1) to points in North Carolina, 
South Carolina, and that part of Florida 
on and east of the Apalachicola and Chat¬ 
tahoochee Rivers (Vicksburg. Miss.)*, 
(2) to points in Delaware. Maryland, 
New Jersey, and New York (Vicksburg, 
Miss., and Greensboro, N.C.) *, (3) to 
points in Pennsylvania, Vicksburg, Miss., 
points in North Carolina, and Institute, 
W. Va) *, (4) to points in Connecticut, 
Massachusetts, and Rhode Island (Vicks¬ 
burg, Miss., Greensboro, N.C., and New¬ 
ark, N.J.) *, (5) to points in Maine, New 
Hampshire, and Vermont (Vicksburg, 
Miss., Greensboro, N.C., and Syracuse, 
N.Y.)*, (6) to points in Virginia, West 
Virginia, and that part of Tennessee on 
and east of U.S. Highway 27 (Vicksburg, 
Miss., and points in North Carolina)*, 
and (7) to points in Michigan and that 
part of Indiana on and north of U.S. 
Highway 50 restricted in (5) above 
against the transportation of liquid ox¬ 
ygen, liquid nitrogen, and liquid hydro¬ 
gen to points in Vermont, and restricted 
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in (7) above against the transportation 
of chemicals derived from petroleum, 
fertilizer, and fertilizer ingredients. The 
purpose of this filing is to eliminate the 
gateways indicated by asterisks above. 
The purpose of this correction is to 
clarify the territorial description. 

No. MC 110525 (Sub-No. E1075), (cor¬ 
rection), filed May 20, 1974, published in 
the Federal Register November 5, 1974. 
Applicant: CHEMICAL LEAMAN TANK 
LINES, INC., P.O. Box 200, Downing- 
town. Pa. 19335. Applicant’s representa¬ 
tive: Thomas J. O’Brien (same as 
above). Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Diethy* 
lene triethylene, ethylene, and alkyd 
resins, in bulk, in tank vehicles, from Doe 
Run, Kent., to points in that part of 
California on and south of Interstate 
Highway 80. The purpose of this filing 
is to eliminate the gateway of Houston, 
Tex. The purpose of this correction is to 
correct a typographical error. 

No. MC 110525 (Sub-No. E1155), (cor¬ 
rection), filed May 20, 1974, published 
in the Federal Register October 15,1974. 
Applicant: CHEMICAL LEAMAN TANK 
LINES, INC., P.O. Box 200, Downing- 
town. Pa. 19335. Applicant’s representa¬ 
tive : Thomas J. O’Brien (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (A) Liquid chemi¬ 
cals, in bulk, in tank vehicles, from points 
in Dade County, Fla., (1) to points in 
New York (Greensboro, N.C.) *, (2) to 
points in Ohio (points in Georgia and 
Copperhill, Tenn.) *, and (3) to points in 
Virginia, West Virginia, and that part 
of Tennessee on and east of U.S. Highway 
27 (points in Georgia) *, and (B) Chemi¬ 
cals, in bulk, in tank vehicles, from points 
in Dade County, Fla., (1) to points in 
Oklahoma (Beaumont, Tex.)*, (2) to 
points in Utah (Texas City, Tex.) *, and 
(3) to points in that part of Tennessee 
on and west of U.S. Highway 27 (Atlanta, 
Ga.) *, restricted in (A) and (B> above 
against the transportation of vegetable 
oils, crude tall oil, sulphate, black liquor 
skimmings, and naval stores, further re¬ 
stricted in (A) (2) and (A) (3) above 
against the transportation of Bituminous 
products and materials, and further re- 
structed in (B) (3) above against the 
transportation of hydrofluosilic acid and 
liquid alum. The purpose of this filing is 
to eliminate the gateways indicated by 
asterisks above. The purpose of this cor¬ 
rection is to clarify the territorial de¬ 
scription. 

No. MC 110525 (Sub-No. E1220), (cor¬ 
rection), filed June 4, 1974, published in 
the Federal Register November 7, 1974. 
Applicant: CHEMICAL LEAMAN TANK 
LINES, INC., P.O. Box 200, Downing- 
town. Pa. 19335. Applicant’s representa¬ 
tive: Thomas J. O’Brien (same as above). 
Authority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Dry Portland ce¬ 
ment and dry mortar cement, in bulk, 
in tank vehicles, and in bags, from Ful- 
tonham, Ohio, (1) to points in Chau¬ 


tauqua County, N.Y. (Middlebranch, 
Ohio) *, and (2) to points in Connecticut, 
Delaware, Massachusetts, New Jersey, 
and Rhode Island (Nazareth, Pa.) *. The 
purpose of this filing is to eliminate the 
gateways indicated by asterisks above. 
The purpose of this correction is to cor¬ 
rect a typographical error. 

No. MC 110525 (Sub-No. E1329), (cor¬ 
rection), filed June 4, 1974, published in 
the Federal Register October 24, 1974. 
Applicant: CHEMICAL LEAMAN TANK 
LINES, INC., P.O. Box 200, Downing- 
town, Pa. 19335. Applicant’s representa¬ 
tive: Thomas J. O’Brien (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Liquid chemicals 
as defined in The Maxwell Co., Exten¬ 
sion — Addyston, 63 M.C.C. 677, in bulk, in 
tank vehicles, from points in that part 
of Florida on and west of Florida High¬ 
way 85, to the District of Columbia. The 
purpose of this filing is to eliminate the 
gateway of South Charleston, W. Va. 
The puipose of this correction is to cor¬ 
rect a typographical error. 

No. MC 110525 (Sub-No. E1331), (cor¬ 
rection), filed June 4, 1974, published in 
the Federal Register October 24, 1974. 
Applicant: CHEMICAL LEAMAN TANK 
LINES, INC., P.O. Box 200, Downingtown, 
Pa. 19335. Applicant’s representative: 
Thomas J. O’Brien (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Liquid chemicals 
(except bituminous products and ma¬ 
terials), in bulk, in tank vehicles, from 
points in Georgia to the District of 
Columbia. The purpose of this filing is to 
eliminate the gateway of Hopewell. Va. 
The purpose of this correction is to cor¬ 
rect a typographical error. 

No. MC 110525 (Sub-No. E1342), (cor¬ 
rection), filed June 4, 1974, published in 
the Federal Register October 29, 1974. 
Applicant: CHEMICAL LEAMAN TANK 
LINES, INC., P.O. Box 200, Downingtown, 
Pa. 19335. Applicant’s representative: 
Thomas J. O’Brien (same as above). Au¬ 
thority sought to operate as a cornmon 
carrier, by motor vehicle, over irregular 
routes, transporting: Liquid chemicals as 
defined in The Maxwell Co., Extension — 
Addyston. 63 M.C.C. 677, in bulk, in tank 
vehicles, from points in Alabama (except 
Anniston), Florida, Georgia, Mississippi. 
Louisiana, South Carolina, and Texas 
(except Fort Worth and Velasco, and 
points in Harris and Jefferson Counties), 
to points in New York, restricted to the 
transportation of traffic moving in for¬ 
eign commerce only. The purpose of this 
filing is to eliminate the gateway of S. 
Charleston. W. Va. The purpose of tills 
correction is to correct a typographical 
error. 

No. MC 113495 (Sub-No. E47) (correc¬ 
tion), filed June 3, 1974, published in the 
Federal Register November 20,1974. Ap¬ 
plicant: GREGORY HEAVY HAULER. 
INC., P.O. Box 60628, Nashville, Tenn. 
^37206. Applicant’s representative: E. T. 
Gregory (same as above). Authority 
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sought to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Road-construction ma¬ 
chinery, equipment, and supplies, in bulk, 
in tank vehicles (except coal, petroleum 
products, and coal tar products), from 
points in Ohio, to points in Pocahontas 
County, W. Va. The purpose of this filing 
is to eliminate the gateway of points in 
Virginia. The purpose of this correction 
is to clarify the exception. 

No. MC 115491 (Sub-No. E3>, filed May 
14, 1974. Applicant: COMMERCIAL 

CARRIER CORPORATION, P.O. Drawer 
67. Auburndale, Fla. 33823. Applicant’s 
representative: Tony G. Russell (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Cement, 
in bulk or bags, from points in Florida 
on, east, and south of a line from the 
Florida-Georgia State line along U.S. 
Highway 301 to the junction of Florida 
Highway 40. thence along Florida High¬ 
way 40 to the Gulf of Mexico to points 
in Georgia. The purpose of this filing is 
to eliminate the gateways of the plant 
site of Universal Atlas, Division of the 
U.S. Steel Corp., at or near Jacksonville, 
Fla., or St. Marks, Fla. 

No. MC 124673 (Sub-No. E5), filed 
August 29, 1974. Applicant: FEED 

TRANSPORTS, INC., P.O. Box 2167, 
Amarillo, Tex. 79105. Applicant’s repre¬ 
sentative: Thomas F. Sedberry, Suite 
1102, Pine Brooks Bldg., Austin. Tex. 
78701. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Cotton¬ 
seed products, and alfalfa meal and pel¬ 
lets when used as dry livestock feed, in 
bulk, between points in that part of Okla¬ 
homa bounded by a line beginning at the 
Oklahoma-Texas State line and extend¬ 
ing along U.S. Highway 66 to junction 
U.S. Highway 277, thence along U.S. 
Highway 277 to junction U.S. Highway 
62. thence along U.S. Highway 62 to the 
Oklahoma-Texas State line, on the one 
hand, and, on the other, points in Lub¬ 
bock, Hockley Cochran, Bailey, Lamb, 
Parmer, Hale, Castro, Swisher, and 
Briscoe Counties, Tex. The purpose of 
this filing is to eliminate the gateway of 
points in and north of Deaf Smith, 
Randall, Armstrong, Donley, and Col¬ 
lingsworth Counties, Tex. 

No. MC 124673 (Sub-No. E6), filed 
September 24. 1974. Applicant: FEED 
TRANSPORT, INC., P.O. Box 2167, Am¬ 
arillo, Tex. 79105. Applicant’s represent¬ 
ative: Thomas F. Sedberry, Suite 1102, 
Peori-Brook Bldg., Austin, Tex. 78701. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Dry livestock feed- 
stuffs, in bulk, between points in Curry, 
Eddy, Union, and Chaves Counties, N. 
Mex., on the one hand, and, on the other, 
points in that part of Oklahoma on and 
west of U.S. Highway 77 (except points 
north of U.S. Highway 56), and points 
in that part of Kansas on and west of 
U.S. Highway 81. The purpose of this 
filing is to eliminate the gateway of 
Points in Texas in and north of Deaf 


Smith, Randall, Armstrong, Donley, and 
Collingsworth Counties, Tex. 

No. MC 129885 (Sub-No. E2), filed Oc¬ 
tober 21. 1974. Applicant: CHET’S TOW 
SERVICE, INC., Kansas City, Mo. Appli¬ 
cant’s representative: Lucy Kennard 
Bell. 101 West Eleventh, Kansas City, Mo. 
64105. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (1) 
Wrecked and disabled motor vehicles, by 
wrecker truckaway service, from points 
in Alabama. Arkansas, Virginia, Mary¬ 
land, Delaware, Florida, Wisconsin, 
Georgia. North Carolina, South Carolina, 
Indiana, Kentucky, Louisiana. Michigan, 
Maine. Minnesota, Mississippi, Vermont, 
New Hampshire, New York, Ohio, New 
Jersey, Pennsylvania. Tennessee, Con¬ 
necticut, Massachusetts, Rhode Island, 
and the District of Columbia, to points in 
Colorado; (2) Replacement vehicles, for 
the commodities in (1) above, by use of 
wrecker equipment only, from points in 
Colorado to points in Alabama, Arkan¬ 
sas, Virginia. Maryland, Delaware, Flor¬ 
ida, Wisconsin, Georgia, North Carolina, 
South Carolina, Indiana, Kentucky, 
Louisiana, Michigan, Maine, Minnesota, 
Mississippi, Vermont. New Hampshire, 
New York, Ohio, New Jersey, Pennsyl¬ 
vania, Tennessee, Connecticut, Massa¬ 
chusetts, Rhode Island, West Virginia, 
and the District of Columbia. The pur¬ 
pose of this filing is to eliminate the gate¬ 
way of points in Kansas. 

No. MC 133485 (Sub-No. El), filed 
May 30, 1974. Applicant: INTERNA¬ 
TIONAL DETECTIVE SERVICE, INC., 
1828 Westminister St., Providence, R.I. 
02909. Applicant’s representative: Mor¬ 
ris J. Levin. 10th Floor, 1620 Eye St. NW., 
Washington, D.C. 20006. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Stocks . bonds, securities, 
bullion, legal tender, monies, negotiable 
and non-negotiable instruments (except 
cash letters), postage stamps, revenue 
stamps, precious stones, jewelry and rare 
objects . between points in New York and 
New Jersey, on the one hand, and. on 
the other, points in Barnstable, Bristol, 
Middlesex, Norfolk, Plymouth. Suffolk, 
and Worcester Counties, Mass. The pur¬ 
pose of this filing is to eliminate the 
gateway of Providence, R.I. 

By the Commission. 

(seal! Robert L. Oswald, 

Secretary. 

[FR Doc.74-28653 Filed 12-6-74;8:45 am] 


(Notice No. 162] 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

December 3, 1974. 

The following are notices of filing of 
application; except as otherwise specifi¬ 
cally noted, each applicant states that 
there will be no significant effect on the 
quality of the human environment re¬ 
sulting from approval of its application 
for temporary authority under section 
210a(a) of the Interstate Commerce Act 


provided for under the new rules of Ex 
Parte No. MC-67 (49 CFR Part 1131) 
published in the Federal Register, issue 
of April 27, 1965, effective July 1, 1965. 
These rules provide that protests to the 
granting of an application must be filed 
with the field official named in the Fed¬ 
eral Register publication, within 15 
calendar days after the date of notice of 
the filing of the application is published 
in the Federal Register. One copy of 
such protests must be served on the ap¬ 
plicant, or its authorized representative, 
if any, and the protests must certify that 
such service has been made. The protests 
must be specific as to the service which 
such protestant can and will offer, and 
must consist of a signed original and six 
(6) copies. 

A copy of the application is on file and 
can be examined at the Office of the Sec¬ 
retary, Interstate Commerce Commis¬ 
sion, Washington, D.C., and also in field 
office to which protests are to be trans¬ 
mitted. 

Motor Carriers of Property 

No. MC 10761 (Sub-No. 269TA). filed 
November 25, 1974. Applicant: TRANS- 
AMERICAN FREIGHT LINES, INC., 
5650 Foremost Drive SE.. Grand Rapids, 
Mich. 49506. Applicant’s representative: 
L. R. Knapp (same address as applicant). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Meats, meat prod¬ 
ucts, and meat by-products, and articles 
distributed by meat packinghouses, as 
described in Sections A and C of Appen¬ 
dix I to the report in Descriptions in 
Motor Carrier Certificates, 61 M.C.C. 209 
and 766 (except hides and commodities in 
bulk), from the plant site and/or storage 
facilities utilized by Iowa Beef Processors. 
Inc., at or near Amarillo, Tex., to points 
in Delaware, Connecticut. District of Co¬ 
lumbia. Georgia, Illinois, Indiana, Ken¬ 
tucky. Maine, Maryland. Massachusetts, 
Michigan, Missouri, New Hampshire, 
New Jersey, New York, North Carolina. 
Ohio, Pennsylvania, Rhode Island, South 
Carolina, Vermont. Virginia. West Vir¬ 
ginia, and Wisconsin, restricted to traf¬ 
fic originating at and destined to named 
points, for 180 days. Supporting shipper: 
Iowa Beef Processors, Inc.. P.O. Box 515, 
Dakota City, Nebr. 68731. Send protests 
to: C. R. Flemming, District Supervisor, 
Interstate Commerce Commission, Bu¬ 
reau of Operations, 225 Federal Building. 
Lansing, Mich. 48933. 

No. MC 19945 (Sub-No. 50TA). filed 
November 26. 1974. Applicant: BEHN- 
KEN TRUCK SERVICE. INC., Route 
#13. New Athens, HI. 62264. Applicant’s 
representative: Ernest A. Brooks n, 1301 
Ambassador Bldg., St. Louis, Mo. 63101. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Ammonium 
nitrate, in bulk, From American Cyana- 
mid Company at or near Palmyra, Mo., 
and USS Agri-Chem Division, U.S. Steel 
Corporation, at or near Selma, Mo., to 
minesites of Amax Coal Company lo¬ 
cated at or near Oakland City, Chandler, 
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Staimton, Sullivan, and Booneville, Ind.; 
near Central City, Ky.; and (2) between 
the above described minesites of Amax 
Coal Company located in Indiana and 
Kentucky and minesites at or near Ver¬ 
mont, Kennsburg, Marion, and Campbell 
Hill, Ill., for 180 days. Supporting ship¬ 
per: Oscar J. Glover, General Traffic 
Manager, Amax Coal Company, 105 So. 
Meridian St., Indianapolis, Ind. 46225. 
Send protests to: Harold C. Jolliff, Dis¬ 
trict Supervisor, Interstate Commerce 
Commission, Bureau of Operations, P.O. 
Box 2418, Springfield, Ill. 62705. 

No. MC 51146 (Sub-No. 404TA), filed 
November 25, 1974. Applicant: SCHNEI¬ 
DER TRANSPORT. INC., 2661 South 
Broadway, Green Bay, Wis. Applicant’s 
representative: Neil A. DuJardin, P.O. 
Box 2298, Green Bay, Wis. 54306. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Metal containers 
and metal container ends , except refuse 
containers from Perrysburg, Ohio, to Hol¬ 
land and Frankenmuth, Mich., and Belle¬ 
ville, m., for 180 days. Supporting ship¬ 
per: Owens-Illinois, Inc., P.O. Box 1035, 
Toledo, Ohio 43666. Send protests to: 
John E. Ryden, Interstate Commerce 
Commission. Bureau of Operations, 135 
West Wells Street, Room 807, Milwaukee, 
Wis. 53203. 

No. MC 52709 (Sub-No. 327TA), filed 
November 25,1974. Applicant: RINGSBY 
TRUCK LINES, INC., 5773 South Prince 
Street, Littleton, Colo. 80120. Applicant’s 
representative: Kenneth A. Wilhite 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over regular routes, 
transporting: General commodities (ex¬ 
cept those of unusual value, livestock, 
Classes A and B explosives, household 
goods as defined by the Commission, and 
commodities requiring special equip¬ 
ment) , between Cheyenne, Wyo., and the 
junction of Interstate Highways 80 and 
80S near Big Springs, Nebr., serving the 
junction for purposes of joinder only and 
serving Pine Bluffs, Wyo., as an inter¬ 
mediate point for 180 days. 

Note. —Applicant docs intend to tack with 
authority in MC 52709 Lead Certificate, Page 
2, line 9. Supporting shipper: Wyoming Po¬ 
tatoes, Inc.. Box 186, Pine Bluffs, Wyo. 82082. 
Send protests to: Roger L. Buchanan, Dis¬ 
trict Supervisor. Interstate Commerce Com¬ 
mission. Bureau of Operations, 2022 Federal 
Building, 1961 Btout Street, Denver, Colo. 
80202. 

No. MC 64932 (Sub-No. 540TA). filed 
November 21. 1974. Applicant: ROGERS 
CARTAGE CO., a Corporation, 10735 
South Cicero Avenue. Oak Lawn, HI. 
60453. Applicant’s representative: Wil¬ 
liam P. Farrell (same address as appli¬ 
cant). Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: (1) Crude 
oil, in bulk, in tank vehicles, and (2) 
Sulphonate, in bulk, in tank vehicles, 
(1) from Stoy and Bridgeport, Ill., to 
Littleton, Colo., and (2) from Littleton, 
Colo., to Stoy and Timewell, HI., for 180 
days. Restriction: Restricted to traffic 


originating at and destined to the facili¬ 
ties Qf Marathon Oil Company. Support¬ 
ing shipper: Larry K. Frizzell, Supervisor 
Purchasing & Supply, Marathon Oil Com¬ 
pany, 7400 S. Broadway, Littleton, Colo. 
80126. Send protests to: Robert G. Ander¬ 
son, District Supervisor, Bureau of Oper¬ 
ations, Interstate Commerce Commission, 
Everett McKinley Dirksen Bldg., 219 S. 
Dearborn St., Room 1086, Chicago, HI. 
60604. 

No. MC 69492 (Sub-No. 42TA), (cor¬ 
rection) filed October 15, 1974, published 
in the Federal Register issue of Novem¬ 
ber 11,1974, and republished as corrected 
this issue. Applicant: HENRY ED¬ 
WARDS, doing business as HENRY ED¬ 
WARDS TRUCKING COMPANY. Clin¬ 
ton, Kentucky 42301. Applicant’s repre¬ 
sentative: Walter Harwood, P.O. Box 
15214, Nashville, Tennessee 37215. Au¬ 
thority sought operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: (1) Malt beverages, 
and. related advertising materials, via ir¬ 
regular routes: (a) from St. Joseph, Mo., 
to Dyersburg, Dresden, and Jackson, 
Tenn., (b) from Louisville, Ky., to Wood¬ 
land Mills and Jackson, Tenn., (c) from 
Fort Wayne, Ind., to Martin and Jack- 
son, Tenn., (d) from Milwaukee, Wis., to 
Dyersburg, Tenn. (2) wheat products , 
bran, and shorts , in bags, via irregular 
routes: From Teutopolis, Ill., to Clinton, 
Ky., (3) lime, in bulk, in dump vehicles, 
via irregular routes: from Jonesboro, Ill., 
to points in Hickman County, Ky., (4) 
lime, in bags, via irregular routes, from 
Valmeyer, HI., to Clinton, Ky., fpr 150 
days. Supporting shippers: Moss Dis¬ 
tributing Company, Dyersburg, Tenn., 
Baxter Smith Distributing Co., Jackson, 
Tenn., Lattus Distributing Co., Wood¬ 
land Mills, Tenn., Vincent Distributing 
Company, Martin, Tenn., Volunteer Dis¬ 
tributing Co., 22 By-Pass, Dresden, Tenn., 
Haynes Distributing Company. Box 75, 
Jackson, Tenn., Fanner’s Gin Company, 
Clinton, Ky., Bugg Brothel’s Feed & Sup¬ 
ply, Clinton, Ky., Central Soya, Box 158, 
Clinton, Ky. Send protests to: District 
Supervisor Floyd A. Johnson, Interstate 
Commerce Commission, Bureau of Op¬ 
erations. 435 Federal Office Building, 167 
North Main Street, Memphis. Tenn. 
38103. 

Note. —The purpose of this republication 
Is to change part (l)(c) from “from Fort 
Wayne, Ind., to Dresden and Jackson, Tenn., 
to” from Fort Wayne. Ind., to Martin and 
Jackson, Tenn. 

No. MC 107496 (Sub-No. 974TA), filed 
November 25, 1974. Applicant: RUAN 
TRANSPORT CORPORATION, Third 
and Keosauqua Way, Des Moines, Iowa 
50309. Applicant’s representative: E. 
Check (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Fuel oil, in bulk, 
from Clinton, Iowa, to Suffolk, Va., for 
180 days. Supporting shipper: Clinton 
Corn Processing, P.O. Box 340, Clinton, 
Iowa 52732. Send protests to: Herbert W. 
Allen, District Supervisor. Interstate 
Commerce Commission, Bureau of Op¬ 


erations, 875 Federal Building, Des 
Moines, Iowa 50309. 

No. MC 113024 (Sub-No. 133TA), filed 
November 26, 1974. Applicant: ARLING¬ 
TON J. WILLIAMS, INC., R.D. 2, S. Du¬ 
Pont Highway, Smyrna, Del. 19977. Ap¬ 
plicant’s representative: Samuel W. 
Eamshaw, Esq., 833 Washington Bldg., 
Washington, D.C. 20005. Authority sought 
to operate as a contract carrier, by mo¬ 
tor vehicle, over irregular routes, trans¬ 
porting: Carbon black, in bags, from 
Seagraves, Tex. to McCook, Nebr. and 
Wilmington, Del., for the account of 
Electric Hose & Rubber Company. Wil¬ 
mington, Del., for 180 days. Applicant 
filed ETA assigned MC 113024 R-46- 
Pending. Supporting shipper: Mr. Fred 
H. Evick. Director of Distribution, Elec¬ 
tric Hose & Rubber Company. P.O. Box 
910, Wilmington, Del. 19899. Send pro¬ 
tests to: William L. Hughes, District Su¬ 
pervisor, Interstate Commerce Commis¬ 
sion, Bureau of Operations, 814-B Fed¬ 
eral Building. Baltimore, Md. 21201. 

No. MC 114045 (sub-No. 412TA>, filed 
November 25. 1974. Applicant: TRANS¬ 
COLD EXPRESS. INC., P.O. Box 5842. 
Dallas. Tex. 75222. Applicant’s repre¬ 
sentative: Arnold L. Burke. 127 North 
Dearborn Street, Chicago. Ill. 60602. Au¬ 
thority sought to operate as a common 
carrier . by motor vehicle, over irregular 
routes, transporting: Candy and confec¬ 
tionery, (1) from Chicago, HI. to Kansas 
City, Mo. Restriction: The operations 
authorized above are restricted to the 
transportation of shipments moving to 
the above named destination for in tran¬ 
sit storage. (2) From Kansas City. Mo., 
to points in the States of Arizona. Cal¬ 
ifornia. Colorado, Idaho. Montana, Ne¬ 
vada. New Mexico, Oklahoma. Oregon, 
Texas, Utah, Washington and Wyoming. 
Restriction: The operations authorized 
immediately above are restricted to the 
transportation of commodities moving 
from storage in transit, for 180 days. 
Supporting shipper: E. J. Brach & Sons, 
4656 W. Kinzie Street. Chicago, HI. 60644. 
Send protests to: Gerald T. Holland. Dis¬ 
trict Supervisor, Interstate Commerce 
Commission, Bureau of Operations, 1100 
Commerce Street, Room 13C12, Dallas, 
Tex. 75202. 

No. MC 114818 (Sub-No. 16TA). (cor¬ 
rection), filed November 8, 1974, pub¬ 
lished in the Federal Register issue of 
November 21, 1974, and republished as 
corrected this issue. Applicant: MOTOR 
CARGO, 845 West Center, North Salt 
Lake, Utah 84054. Applicant’s represent¬ 
ative: William S. Richards. 1515 Walker 
Bank Building, P.O. Box 2465, Salt Lake 
City, Utah 84110. Authority sought to 
operate as a common carrier, by motor 
vehicle, over regular routes, transport¬ 
ing: General commodities (except those 
of unusual value. Classes A and B ex¬ 
plosives, household goods as defined by 
the Commission, commodities in bulk, 
and those requiring special equipment), 
(a) between Elko, Nev. and Wells, Nev. 
as follows: From Elko, Nev., to Wells, 
Nev. over U.S. Highway 40 (Interstate 
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80) and return over the same route, serv¬ 
ing all intermediate points and (b) be¬ 
tween Los Angeles, Calif, and Elko, Nev„ 
serving all points in the .Los Angeles 
Harbor Commercial Zone as described 
by the Commission in Los Angeles, Cal¬ 
ifornia, Commercial Zone, 3 M.C.C. 676, 
and no intermediate points: Prom Los 
Angeles over Interstate Highway 5 to 
junction California Highway 14, thence 
over California Highway 14 to junc¬ 
tion U.S. Highway 395. thence over 
U.S. Highway 395 to junction U.S. High¬ 
way 6, thence over U.S. Highway 6 to 
junction Nevada Highway 8-A to junc¬ 
tion U.S. Highway 50. thence over U.S. 
Highway 50 to junction Nevada Highway 
51 to junction U.S. Highway 40, thence 
over U.S. Highway 40 to Elko, and return 
over the same route, for 180 days. 

Note. —The above authorities are to be 
tacked with applicant’s existing authority 
and applicant requests authority to serve the 
Commercial Zones of Elko, Nev., the Los An¬ 
geles, Calif. Commercial Zone described In 
3 M.C.C. 548. and all points in Los Angeles 
Harbor, California Commercial Zone as de¬ 
nned by the Commission in Los Angeles 
Harbor, California Commercial Zone as de¬ 
fined by the Commission in Los Angeles 
Harbor, California, Commercial Zones 3 

M. C.C. 254. In addition, applicant seeks au¬ 
thority to Interline with all carriers. Appli¬ 
cant states it will tack at Salt Lake City. 
Utah and Wells. Nev. with authority held in 
MC 114818 Sub 10. 

Supporting shippers: There are ap¬ 
proximately 121 statements of support 
attached to the application, which may 
be examined here at the Interstate Com¬ 
merce Commission in Washington, D.C., 
or copies thereof which may be examined 
at tlie field office named below. Send 
protests to: District Supervisor Lyle D. 
Heifer, Interstate Commerce Commis¬ 
sion, Bureau of Operations, 5301 Fed¬ 
eral Building, 125 South State Street, 
Salt Lake City, Utah 84138. 

Note. —The purpose of this republication 
is to correct one of highway in part (b) from 
Highway 392 to Highway 395. 

No. MC 123009 (Sub-No. 2TA), filed 
November 27, 1974. Applicant: SHANTZ 
CARTAGE, INC., 165 N. Case Avenue. 
Akron, Ohio 44305. Applicant’s repre¬ 
sentative: Harry Stein, 1 Cascade Plaza, 
Akron, Ohio 44308. Authority sought to 
operate as a contract carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Such commodities as are used and/ 
or dealt in by beauty and barbershop 
operators and supply vendors, other than 
in bulk, between Stow, Ohio, on the one 
hand, and, on the other, one point in 
Indianapolis, Ind., one point in Buffalo, 

N. Y., one point in Rochester, N.Y., one 
point in Madison Heights, Mich., one 
point in Livonia, Mich., one point in 
Grand Rapids, Mich., one point in May- 
wood, Ill., one point in Coal City, HI.: 
all of above restricted to services per¬ 
formed under a continuing contract with 
Milo Beauty and Barber Supply Com¬ 
pany. Supporting shipper: Milo Beauty 
& Barber Supply Co., 4670 Allen Road, 
Stow, Ohio 44224. Send protests to: 
James Johnson, District Supervisor, In¬ 


terstate Commerce Commission, Bureau 
of Operations, 181 Federal Office Bldg., 
1240 East Ninth Street, Cleveland, Ohio 
44199. 

No. MC 128030 (Sub-No. 93TA), filed 
November 25, 1974. Applicant: THE 

STOUT TRUCKING CO., INC., P.O. 
Box 177, Urbana, Ill. 61801. Applicant’s 
representative: R. C. Stout (same ad¬ 
dress as applicant): Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Malt beverages , in containers, (1) 
from Evansville, Ind.. to Jerseyville, HI.; 
(2) from Kansas City, Mo.; Longview, 
Tex.; and Memphis, Tenn., to Nokomis, 
HI.; (3) from Louisville and Newport, 
Ky.; Lacrosse and Sheboygan, Wis.; and 
St. Paul, Minn., to Crawfordsville, Ind.; 
(4) from Milwaukee, Wis., to Jerseyville 
and Nokomis, HI.; and (5) from St. 
Louis, Mo., to Galesburg and Mount Ver¬ 
non, HI., for 180 days. Supporting ship¬ 
pers: (1) Gerald E. Beiermann, Owner, 
Beiermann Bros. Distributing Co., 201 
Depot St., Jerseyville. HI. 62052; (2) 
Charles Rankin, President, Rankin’s Fal- 
staff Dist. Co., Inc., Box 450, Fairfield 
Road, Mt. Vernon. 111.62864; (3) GaryD. 
Wilshire, Manager. C’Ville Beverage Co.. 

l nc. , 912 West Main St., Crawfordsville, 

l nd. ; and (4) John Rogers, Manager, 
R & B Distributing Co., 460 East Brooks, 
Galesburg, HI.; and (5) Eldon L. DeLuka, 
Owner, DeLuka Distributing Company, 
201 West State. Nokomis, HI. 62075. Send 
protests to: Robert G. Anderson, District 
Supervisor, Interstate Commerce Com¬ 
mission, Everett McKinley Dirksen Bldg., 
219 S. Dearborn St., Room 1086, Chicago, 
Ill. 60604. 

No. MC 128030 (Sub-No. 94TA), filed 
November 26, 1974. Applicant: THE 
STOUT TRUCKING COMPANY, INC., 
P.O. Box 177, Urbana, HI. 61801. Appli¬ 
cant’s representative: R. C. Stout (same 
address as applicant). Authority sought 
to operate as a common carrier, by mo¬ 
tor vehicle, over irregular routes, trans¬ 
porting: Grain and grain products, dry, 
edible or non-edible, viz: corn, NOI: 
com germ, com products, NOI: corn 
flakes; com flour; corn grits; com meal; 
grits, bakers or brewers; grits, NOI: 
hominy feed, soybean and soybean prod¬ 
ucts, dry, edible or non-edible, viz: soy¬ 
beans; soybean flakes; soybean flour; 
soybean grits; soybean meal; soybean 
products, NOI; also soybean products 
and grain products, blended, edible or 
non-edible, from Danville, HI., to points 
in Indiana, Iowa. Kentucky, Michigan. 
Minnesota. Missouri, Ohio, and Wiscon¬ 
sin, for 180 days. Supporting shipper: 
Gerald E: Stitt, Vice President-Traffic, 
Lauhoff Grain Company, 321 E. North 
St., Danville, HI. Send protests to: 
Robert G. Anderson, District Supervisor, 
Bureau of Operations, Interstate Com¬ 
merce Commission, Everett McKinley 
Dirksen Bldg., 219 S. Dearborn St.. Room 
1086, Chicago, Ill. 60604. 

No. MC 133095 (Sub-No. 69TA), filed 
November 25, 1974. Applicant: TEXAS 
CONTINENTAL EXPRESS, INC., P.O. 
Box 434, 2603 W. Euless Blvd., Euless, 


Tex. 76039. Applicant’s representative: 
Rocky Moore (same address as appli¬ 
cant) . Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Human 
Blood Plasma, Blood Typing Serums and 
Bovine Semm from Arlington, Tex. to 
Raritan, N.J., for 180 days. Supporting 
shipper: Ortho Diagnostics, Inc., 2400 
Arbrook Blvd., Aldington, Tex. 76014. 
Send protests to: H. C. Morrison, Sr., 
Rm. 9A27 Federal Bldg., 819 Taylor St., 
Fort Worth. Tex. 76102. 

No. MC 134400 (Sub-No. 14TA), filed 
November 25. 1974. Applicant: MIL¬ 
LER’S TRUCKING AND RENTAL, INC., 
200 Southern Avenue, Dubuque, Iowa 
52001. Applicant’s representative: Carl 
E. Munson, 469 Fischer Building. 
Dubuque, Iowa 52001. Authority sought 
to operate as a contract carrier, by mo- 
toi' vehicle, over irregular routes, trans¬ 
porting: Wood chips, from Dubuque. 
Iowa, to Joliet and Peoria, Ill., for 90 
days. Supporting shippers: R. S. Bacon 
Vender Company, Box 773, Dubuque, 
Iowa 52001, and Dubuque Chips. Inc., 
200 Southern Avenue, Dubuque, Iowa 
52001. Send protests to: Herbert W. 
Allen, District Supervisor. Interstate 
Commerce Commission, Bureau of 
Operations, 875 Federal Building, Des 
Moines, Iowa 50309. 

No. MC 134400 (Sub-No. 15TA), filed 
November 25, 1974. Applicant: MIL¬ 
LER’S TRUCKING AND RENTAL, INC., 
200 Southern Avenue, Dubuque, Iowa 
52001. Applicant’s representative: Carl 
E. Munson, 469 Fischer Building, 
Dubuque. Iowa 52001. Authority sought 
to operate as a contract carrier, by mo¬ 
tor vehicle, over irregular routes, trans¬ 
porting: Rough lumber, wooden pallets, 
and parts thereof, from Bruce, Wis., to 
Dubuque, Iowa, for 90 days. Supporting 
shipper: Donel Pallet Company, 403 
East 7th Street, Dubuque, Iowa 52001. 
Send protests to: Herbert W. Allen, Dis¬ 
trict Supervisor, Interstate Commerce 
Commission, Bureau of Operations, 875 
Federal Building, Des Moines, Iowa 
50309. 

No. MC 136408 (Sub-No. 21TA). filed 
November 26, 1974. Applicant: CARGO 
CONTRACT CARRIER CORP., P.O. 
Box 206, U.S. Highway 20, Sioux City. 
Iowa 51102. Applicant’s representative: 
William J. Hanlon, Esq., 60 Park Place, 
Newark, N.J. 07102. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Deodorants, disinfectants, breath 
fresheners, cleaning compounds, insec¬ 
ticides, packing materials, and dis- 
pensing quipment (except in bulk in 
tank vehicles) for the account of Air- 
wick Industries, Inc. over irregular 
routes between the plant and warehouse 
facilities of Airwick Industries. Inc. at 
Carlstadt, N.J.; Cook County. HI.; Dal¬ 
las, Tex.: Detroit. Mich.; Maple Heights, 
Ohio; Milwaukee, Wis.; Minneapolis, 
Minn.; Omaha, Nebr.; St. Peters, Mo.; 
and Stockton, Calif., for 180 days. Sup¬ 
porting shipper: Airwick Industries, 
Inc., Ill Commerce Road, Carlstadt, 
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N.J. 07072. Send protests to: District 
Supervisor Carroll Russell, Interstate 
Commerce Commission, Bureau of Op¬ 
erations, Suite 620 Union Pacific 
Plaza, 110 North 14th Street, Omaha, 
Nebr. 68102. 

No. MC 140314 (Sub-No. 1TA), filed 
November 25 , 1974 . Applicant: W. N. 
(BILL) POINTER, doing business as 
POINTER TRUCK LEASING, 909 Mar¬ 
ket Street, Kirkland, Wash. 98033. Ap¬ 
plicant's representative: Stanley H. 
Barer, 1122 Denny Building, 2200 Sixth 
Avenue, Seattle, Wash. 98121. Authority 
sought to operate as a contract carrier , 
by motor vehicle, over irregular routes, 
transporting: Building components Im¬ 
mobile homes, including aluminum, ceil - 
ing tile , linoleum, wall panelling , plastic 
sheeting, lights, hardware, decking , sid- 
ing, carpets, electrical equipment , insu¬ 
lation, plumbing goods, and pressboard, 
from points in California, Oregon, Wash¬ 
ington, and Idaho, to the International 
Boundary between the United States and 
Canada at or near Oroville, Wash., for 
180 days. Supporting shippers: Bendix 
Home Systems, Ltd., P.O. Box 430, Pen¬ 
ticton, B.C., Canada; Homco Industries, 
Ltd., P.O. Box 605, Kelowna, B.C., Can¬ 
ada; and Moduline Industries (B.C.) 
Limited, P.O. Box 190, Penticton, B.C., 
Canada. Send protests to: L. D. Boone, 
Transportation Specialist, Interstate 
Commerce Commission, Bureau of Oper¬ 
ations, 6049 Federal Office Building, 
Seattle, Wash. 98174. 


NOTICES 

No. MC 140416 TA, filed November 25, 
1974. Applicant: BOOCHER TRUCK¬ 
ING, INC., R.R. 2, North Manchester, 
Ind. 46962. Applicant's representative: 
Alki Scopelitis, 815 Merchants Bank 
Bldg., Indianapolis, Ind. 46204. Author¬ 
ity sought to operate as a contract car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Feed and feed in¬ 
gredients (except liquid feed and liquid 
feed ingredients, in bulk, in tank vehi¬ 
cles) , from the facilities of Ralston Pu¬ 
rina Co., near Milford, Ind., to points in 
Allen, Defiance, Erie. Fulton. Hancock, 
Hardin, Henry, Huron, Lucas, Marion, 
Ottawa, Paulding, Putnam, Sandusky, 
Seneca. Van Wert, Williams, Wood, and 
Wyandot Counties, Ohio; and Van 
Buren, Cass, Berrien. St. Joseph, Kala¬ 
mazoo. and Branch Counties, Mich., for 
180 days. Supporting shipper: Ralston 
Purina Co.. 1503 Wabash Avenue, Box 
119, Lafayette, Ind. 47902. Send protests 
to: J. H. Gray, District Supervisor, In¬ 
terstate Commerce Commission, Bureau 
of Operations, 345 W. Wayne Street. 
Room 204, Ft. Wayne, Ind. 46802. Re¬ 
striction: Restricted to a contract or 
continuing contracts with Ralston Purina 
Company. 

No. MC 140417 TA. filed November 20, 
1974. Applicant: JAMES E. THOMAS, 
d/b/a THOMAS MOBILE HOME RE¬ 
PAIR SERVICE, 3425 N. Lumpkin 
Road, Columbus, Ga. 31903. Applicant's 
representative: (Same as above). Au¬ 
thority sought to operate as a common 


carrier, by motor vehicle, over Irregular 
routes, transporting: Mobile homes and 
accessories, from points in Georgia, to 
points in Alabama and from points in 
Alabama to points in Georgia, for 180 
days. Supporting shippers: J & B Trailer 
Park, Lot 33, Columbus, Ga. 31903; 
Crestview Mobile Home, 4375 Victory 
Dr.. Columbus. Ga. 31903; and Economy 
Mobile Home Sales, 3425 N. Lumpkin 
Road, Columbus, Ga. 31903. Send pro¬ 
tests to: William L. Scroggs, District 
Supervisor, Interstate Commerce Com¬ 
mission, Bureau of Operations, 1252 W. 
Peachtree St. NW., Room 546. Atlanta, 
Ga. 30309. 

By the Commission. 

I seal 1 Joseph M. Harrington, 
Acting Secretary. 

|FR Doc.74-28656 Filed 12-6-74;8:45 ami 


No. MC-C-8506 

MOTOR CARRIER TEMPORARY 
AUTHORITIES 

December 3, 1974. 

At the request of Rex Eames. repre¬ 
sentative, for several Motor Carriers, the 
time for filing representations in the 
above-entitled proceeding has been ex¬ 
tended from December 13, to January 13, 
1975. 

[seal] Joseph M. Harrington, 
Acting Secretary. 

[FR Doc.74-28654 Filed 12-6-74;8:45 am J 
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DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

[7 CFR Parts 1121, 1126, 1127, 1128, 
1129, 1130] 

lDocket Nos. AO-231-A41, etc.] 

MILK IN THE NORTH TEXAS AND CERTAIN 
OTHER MARKETING AREAS 

Notice of Recommended Decision and Op¬ 
portunity To File Written Exceptions on 
Proposed Amendments to Tentative Mar¬ 
keting Agreements and to Orders 


7 CFR Marketing Area Docket No. 

part 


1126 North Texas.AO-231-A41. 

1121 South Texas. AO-3C4-A8. 

1127 San Antonio, Texas.AO-232-A27. 

1128 Central West Texas.AO-238-A30. 

1129 Austin-Waco. Texas. AO-258-A23. 

1130 Corpus-Christi, Texas.AO-259-A27. 


Notice is hereby given of the filing with 
the Hearing Clerk of this recommended 
decision with respect to proposed amend¬ 
ments to the tentative marketing agree¬ 
ments and orders regulating the handling 
of milk in the aforesaid marketing areas. 

Interested parties may file written ex¬ 
ceptions to tliis decision with the Hearing 
Clerk, United States Department of Agri¬ 
culture, Washington, D.C., 20250, on or 
before January 8. 1975. The exceptions 
should be filed in quadruplicate. All writ¬ 
ten submissions made pursuant to this 
notice will be made available for public 
inspection at the office of the Hearing 
Clerk during regular business hours (7 
CFR 1.27(b)). 

The above notice of filing of the de¬ 
cision and of opportunity to file excep¬ 
tions thereto is issued pursuant to the 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure governing 
the formulation of marketing agreements 
and marketing orders (7 CFR Part 900). 

Preliminary Statement 

The hearing on the record of which the 
proposed amendments, as hereinafter set 
forth, to the tentative marketing agree¬ 
ments and to the orders as amended, 
were formulated, was conducted at Dal¬ 
las, Texas, on December 3-7, 1973, and 
January 22-25, 1974, pursuant to notice 
thereof which was issued on November 9, 
1973 (38 F.R. 31432). 

The material issues on the record of 
the hearing relate to: 

1. Whether the handling of milk pro¬ 
duced for sale in the proposed merged 
and expanded marketing area is in the 
current of interstate commerce, or di¬ 
rectly burdens, obstructs, or affects inter¬ 
state commerce in milk or its products; 

2. Whether the marketing areas of the 
present North Texas, South Texas, San 
Antonio. Central West Texas, Austin- 
Waco and Corpus Christ! orders should 
be included under one order; 

3. Whether the proposed merged mar¬ 
keting area should be expanded to in¬ 
clude additional territory in the States 
of Texas and Arkansas; 


4. If a single order is issued for the 
proposed merged and expanded mar¬ 
keting area, what its provisions should 
be with respect to: 

(a) Milk to be priced and pooled; 

(b) Classification of milk; 

(c) Class prices, butterfat differen¬ 
tials, and location adjustments; 

(d) Distribution of proceeds to pro¬ 
ducers: and 

(e) Administrative provisions: - 

5. Need for amending the classifica¬ 
tion and pricing provisions of the South 
Texas order prior to any merger of 
orders; and 

6. Whether an emergency exists to 
warrant the omission of a recommended 
decision with respect to Issue 5. 

Issues 5 and 6 were dealt with in a 
decision issued on April 24, 1974 (39 F.R. 
14950). Amendments resulting therefrom 
with respect to the South Texas order 
were issued on May 22, 1974 (39 F.R. 
18448), and became effective August 1, 
1974. The remaining issues are dealt with 
in this decision. 

Findings and Conclusions 

The following findings and conclu¬ 
sions on the material issues are based 
on evidence presented at the hearing and 
the record thereof: 

1. Character of commerce . The han¬ 
dling of milk in the proposed “Texas 
marketing area 0 is in the current of in¬ 
terstate commerce and directly burdens, 
obstructs or affects interstate commerce 
in milk and milk products. 

A number of Texas handlers distribut¬ 
ing milk in the proposed marketing area 
receive bulk milk from sources in Kansas, 
Oklahoma, and. Arkansas. Also, milk is 
distributed regularly in the proposed 
area by a handler located in Oklahoma. 

Plants located in the marketing area 
at Sulphur Springs and Muenster, Texas, 
in addition to manufacturing locally- 
produced milk not needed for fluid use, 
also process milk produced in Oklahoma, 
New Mexico, Arkansas and Kansas. Milk 
is shipped from these plants, as well as 
from farms in the proposed marketing 
area, to plants in Oklahoma, Arkansas, 
Tennessee and Missouri. 

In addition to the interstate move¬ 
ments of bulk milk, manufactured dairy 
products from other states, such as Ched¬ 
dar cheese from Wisconsin and cottage 
cheese from Missouri, are marketed in 
the proposed Texas marketing area. Also, 
it is customary for condensed products 
and nonfat dry milk that are made at 
the Sulphur Springs and Muenster plants 
to be sold to customers in Oklahoma, 
Arkansas, New Mexico and other states. 

2. Need for merger of orders. Market¬ 
ing conditions in the six separately reg¬ 
ulated marketing areas under considera¬ 
tion justify the issuance of a single order 
regulating the handling of milk in these 
areas. This single order is the most ap¬ 
propriate means of effectuating the de¬ 
clared policy of the Act. 

The merger of the North Texas, South 
Texas, San Antonio, Central West Texas, 
Austin-Waco and Corpus Christ! orders 
was proposed by Associated Milk Pro¬ 


ducers. Inc. This producer cooperative 
association represents a major propor¬ 
tion of the producers supplying milk to 
handlers regulated by these six orders. 

Only limited opposition to the proposed 
merger was expressed by producers or 
handlers. Although they did not testify 
at the hearing, members of a relatively 
small cooperative association in the 
Corpus Christ! market indicated in their 
brief that they opposed the inclusion of 
their market in any merger. A similar 
position was taken at the hearing by a 
handler regulated under the Corpus 
Christ! order, who also expressed general 
opposition to a merger of any of the 
orders under consideration. 

When the six orders were promulgated, 
they regulated the handling of milk in 
areas that were generally distinguishable 
as separate markets for particular groups 
of producers. Changes in marketing prac¬ 
tices since that time, however, have 
caused these separately regulated areas 
to become substantially interrelated in 
both the distribution and procurement 
of milk. It is reasonable to expect that 
the interrelationship of these present 
order areas will become even more pro¬ 
nounced over time. 

From a distribution standpoint, the 
separate marketing areas were based on 
boundaries at which intermarket com¬ 
petition in the sale of fluid milk products 
was at a minimum among handlers that 
would be regulated under the individual 
orders. Since the respective orders were 
promulgated, the number of regulated 
handlers has declined significantly. For 
example, over 40 distributing plants were 
initially regulated by the North Texas 
order. Currently, there are 16 such reg¬ 
ulated plants in that market, and at least 
four of these were not among the 40 or 
so initial plants. Handlers continuing in 
business in the several markets have in¬ 
creased the output of their distributing 
plants and have expanded their sales 
territory. As a result, significant inter¬ 
market competition has developed among 
handlers operating under the six orders. 

Presently, fluid milk sales are being 
made in the South Texas market by 11 
handlers from among the other five mar¬ 
kets. Similarly, four such “outside” 
handlers have fluid sales in the North 
Texas market, eight have sales in the 
Central West Texas area, five distribute 
in the San Antonio area, seven sell milk 
in the Corpus Christi market, and 14 have 
fluid sales in the Austin-Waco market. 

Much of the intermarket distribution 
is from plants regulated under the North 
Texas order. Of these, 10 distribute fluid 
milk products in the Austin-Waco mar¬ 
ket, three have sales in the Corpus Christi 
market, five distribute milk in the San 
Antonio market, 11 sell milk in the South 
Texas market, and seven distribute in 
the Central West Texas market. 

Between September 1970 and Septem¬ 
ber 1973, the monthly intermarket distri¬ 
bution among the six markets increased 
54 percent (from 17.3 to 26.6 million 
pounds). The September 1973 intermar¬ 
ket sales represented about 13 percent 
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of all producer receipts used in the six 
markets that month in Class I. 

The marketing area boundaries defined 
by the six orders thus no longer delineate 
the areas within which competition in 
the sale of fluid milk products is substan¬ 
tially only among handlers regulated by 
an individual order. In this circumstance, 
separate markets for the producers sup¬ 
plying these handlers no longer exist. 

The six markets are also character¬ 
ized by a substantial overlapping of milk- 
sheds. In May 1973, for example, 56 
Texas counties were each a source of 
milk for handlers regulated under two 
or more of the six orders. Twelve of these 
counties were each a source of milk for 
three of the regulated areas, and four 
others were a procurement area for four 
or more of the order areas under con¬ 
sideration. 

All of the six markets are significantly 
involved in this overlapping of supply 
areas. In May 1973, competition for milk 
supplies with at least one of the other 
regulated areas existed in 36 counties for 
the North Texas area, in 11 counties for 
the Central West Texas area, in 11 coun¬ 
ties for the Austin-Waco area, in 15 
counties for the San Antonio area, in 10 
counties for the Corpus Christi area, and 
In 52 counties for the South Texas area. 

The local nature of the six markets 
has greatly diminished also in terms of 
producer marketing organizations. When 
the individual orders were promulgated, 
many of the producers in the market 
were members of a cooperative associa¬ 
tion that confined its marketing activities 
to the local marketing area. Each pro¬ 
ducer group not only marketed the bulk 
of the milk associated with its market 
but also operated a “balancing” plant, 
usually with manufacturing facilities, 
for clearing the market of milk not 
needed by local handlers. 

The majority of the producers now 
supplying each of the separately regu¬ 
lated areas are no longer associated with 
local market organizations but are mem¬ 
bers of the “regional” cooperative asso¬ 
ciation proposing the six-market merger. 
This multi-market producer group is the 
only cooperative operating in the Cen¬ 
tral West Texas, Austin-Waco and San 
Antonio markets, where it furnishes vir¬ 
tually the total market supply, and is the 
predominant cooperative in the North 
Texas, South Texas and Corpus Christi 
markets. 

Following the merging of the local 
market cooperatives into a large regional 
organization, steps were taken by the 
proponent cooperative to consolidate all 
of its manufacturing operations associ¬ 
ated with the six markets into three 
Plants. Manufacturing facilities previ¬ 
ously operated by local cooperatives at 
Rusk, Ballinger, Round Rock, La Grange 
and San Antonio, Texas, are now closed. 
The only remaining cooperative associa¬ 
tion plants in these markets with manu¬ 
facturing facilities are proponent's plants 
at Muenster and Sulphur Springs, Texas, 
and Hillsboro, Kansas. Although proprie¬ 
tary nonpool plants are in operation at 
Sulphur Springs, Schulenburg and Nava- 


sota, Texas, these plants have relatively 
limited manufacturing capacity and in 
total represent a minor part of the neces¬ 
sary capacity to handle the reserve sup¬ 
plies of the several markets. Thus, most 
of the available reserve milk supply for 
the six-market area is processed at the 
proponent cooperative’s plants. 

Because of the cooperative’s varied ar¬ 
rangements for supplying handlers and 
disposing of surplus milk, many members 
of this regional cooperative have no reg¬ 
ular association with a specific market. 
Within a single month, milk of individual 
members may be moved as producer milk 
to two or three plants, all regulated un¬ 
der different orders. In June 1974, for 
example, about 40 percent of the pro¬ 
ducers under the six individual orders 
delivered milk to more than one market. 1 

Returns from all member milk sold in 
•all six markets are collected by the co¬ 
operative and reblended to its members. 
The price each member receives for his 
milk may or may not be closely related 
to the order uniform price announced for 
the market or markets to which Ills milk 
was delivered. 

The proponent cooperative’s Muenster 
and Hillsboro plants referred to earlier 
are presently regulated under the North 
Texas order. Its Sulphur Springs plant 
is a South Texas pool plant. In handling 
the reserve supplies of the various mar¬ 
kets, the cooperative has elected in many 
cases to pool the milk that is received at 
these plants for manufacturing as pro¬ 
ducer milk under the order regulating 
the plant rather than as a diversion of 
milk from the other order plant where 
the producer’s milk is usually received. 
This arrangement results in the reserve 
milk supplies for the six individual mar¬ 
kets being pooled on either the North 
Texas or South Texas market, depend¬ 
ing on the manufacturing plant involved. 
Since in this case producers on the other 
four markets are not bearing their pro¬ 
portionate share of the lower-valued re¬ 
serve milk that necessarily must be 
associated with the Class I outlets in 
those markets, serious inequities result 
between the cooperative’s members and 
other producers on the several markets. 

When the cooperative elects to pool 
the milk received at its balancing plant 
under the order regulating the plant 
rather than under the order from which 
the milk could have been diverted, the 
prices received by the cooperative’s mem¬ 
ber producers in the market with the 
balancing plant are not affected. This is 
because the regional association reblends 
the proceeds from the sale of its milk 
under the six orders. Producers in this 
market who are not members of the co¬ 
operative association, however, receive a 
lower uniform price because of the man¬ 
ner in which the cooperative pools the 
milk received at the balancing plant. 
Such a pricing situation results in dis¬ 
orderly marketing conditions and con¬ 


1 Official notice is taken of the July 1974 is¬ 
sue of '’Milk Market Report” published by 
the market administrator for the six Texas 
orders involved in this proceeding. 


siderable unrest among producers who 
are receiving the lower prices. 

In view of these circumstances, sepa¬ 
rate orders for the several areas under 
consideration are no longer compatible 
with the current marketing practices in 
these regulated areas. The adoption of a 
single regulation for an area that has 
become a common market will insure 
more orderly marketing and promote a 
more equitable sharing of the proceeds 
from the sale of their milk among all 
producers supplying the market. 

The proposed merger of the six orders 
was opposed at the hearing by a handler 
regulated under the Corpus Christi order. 
The handler indicated that separate or¬ 
ders are necessary to reflect differing 
production conditions, such as availabil¬ 
ity and price of feeds, in the several mar¬ 
keting areas. The handler also stated 
that if the six orders are merged market 
data for the individual production areas 
no longer would be available and that 
producers, consumers and handlers 
benefit from such data. 

A merger of the six orders will not 
result in a disregard for the production 
conditions in the supply areas of the 
merged market. Such conditions neces¬ 
sarily must be taken into consideration 
in establishing an appropriate Class I 
price level under a merged order. An 
inadequate recognition of the existing 
production conditions could result over 
time in either excessive or insufficent 
milk supplies for consumers in the 
market. 

It is possible under a merger that some 
market data for individual production 
or sales areas within a large market 
might not be as readily available. It can¬ 
not be concluded, however, that parties 
in the Corpus Christi area will be seri¬ 
ously handicapped in their respective 
activities because of this. 

As already described, the Corpus 
Christi area, along with the other regu¬ 
lated areas under consideration, is very 
much a part of a large common market 
for producers and handlers. The oppos¬ 
ing Corpus Christi handler himself is 
in competition with at least two han¬ 
dlers regulated under the San Antonio 
order. The handler also depends upon 
the proponent cooperative association to 
regularly balance his milk supplies as 
his supply from independent producers 
fluctuates from month to month. As in¬ 
dicated, the cooperative’s balancing op¬ 
erations for one market generally affect 
the returns of producers in other 
markets. 

The cooperative proposing the merger 
urged that the merged order continue the 
provisions of the North Texas order ex¬ 
cept for certain modifications. The order 
adopted herein generally carries out this 
concept. The North Texas order provi¬ 
sions have been appropriate for achiev¬ 
ing the ends sought by the regulatory 
plan for the North Texas area. Many of 
these provisions are essentially the same 
as corresponding provisions in the other 
five orders included in the merger. On 
the basis of the hearing evidence, it is 
found that the North Texas provisions, 
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with certain modifications, will be appro¬ 
priate for achieving orderly marketing 
conditions in the proposed Texas mar¬ 
keting area. Only the significant modifi¬ 
cations will be dealt with in this decision. 

The order adopted herein continues 
the use of the part number for the pres¬ 
ent North Texas order. Part 1126. The 
amended Part 1126. upon issuance, would 
supersede Parts 1121, 1127, 1128, 1129 
and 1130. 

Although the present six orders would 
no longer exist upon effectuation of the 
Texas order, this merger action is not 
intended to preclude the completion of 
those procedures that would otherwise 
have existed under the separate orders 
with respect to milk handled prior to 
the effective date of the merger. Such 
procedures, which would need to be car¬ 
ried out after the merger date, include 
the announcement of certain class prices 
and butterfat differentials, submission of 
reports, computation of uniform prices, 
payment of obligations, and verification 
activities. The provisions of the merged 
order would apply only to that milk han¬ 
dled after the effective date of the 
merger. 

3. Expansion of the merged market - 
ing area . All territory now within the 
defined marketing areas of the Austin- 
Waco, Central West Texas, Corpus Chris- 
ti. North Texas, San Antonio and South 
Texas orders should be included in the 
marketing area of the merged order. 
The Texas marketing area also should 
include all of the territory within the 
22 counties that contain the cities, towns 
and Air Force base that now* comprise the 
Central West Texas marketing area. It 
also should include 35 additional Texas 
counties that presently are not part of 
any Federal order marketing area. All 
territory occupied by government (mu¬ 
nicipal, State, or Federal) reservations, 
installations, institutions or other estab¬ 
lishments. if any part thereof is within 
any of the designated counties, as well 
as all piers, docks, and wharves, including 
craft moored thereat, that are a part of 
these counties, likewise should be a part 
of the Texas marketing area. 

The adopted marketing area consists 
of 155 Texas counties with a total popu¬ 
lation of just under 9.5 million (based 
on the 1970 census). This marketing area 
represents a contiguous geographical 
area in which handlers who would be reg¬ 
ulated by the merged order have most 
of their fluid milk sales. No new’ plants 
would be brought under regulation 
through the area expansion proposed 
herein. 

The present Central West Texas order 
designates 32 cities and towns and the 
Abilene Air Force Base as the defined 
marketing area for that order. These 
populated areas are located within the. 
following 22 counties throughout the 
central and western portions of texas: 

Brown. Haskell. 

Coleman. Howard. 

Comanche. Jones. 

Dawson. Knox. 

Eastland. Midland. 

Ector. Mitchell 

Fisher. Nolan. 


Palo Pinto. 
Runnels, 
Scurry. 
Shackelford. 


Stephens. 

Stonewall. 

Taylor. 

Tom Green. 


As advocated by the merger propo¬ 
nent, the merged marketing area should 
include all territory in these 22 coun¬ 
ties rather than just certain cities and 
towns. In all but four counties, about 25 
percent or more of the population re¬ 
sides outside the regulated area in each 
county. It is customary for handlers to 
distribute milk to available outlets 
throughout these counties rather than 
just in the regulated areas. Defining the 
marketing area in what is now the Cen¬ 
tral West Texas market on the basis of 
county boundaries will have no different 
regulatory effect on handlers. 

The 35 additional unregulated Texas 


counties that 

should be added to 

combined marketing area are: 

Andrews. 

Kent. 

Aransas. 

King. 

Bee. 

Lavaca. 

Borden. 

Lee. 

Burleson. 

Leon. 

Calhoun. 

Martin. 

Callahan. 

Milam. 

Coke. 

Mills. 

De Witt. 

Refugio. 

Fayette. 

Robertson. 

Foard. 

Sterliug. 

Glasscock. 

Throckmorton. 

Goliad. 

Victoria. 

Gonzales. 

Willacy. 

Hamilton. 

Wilson. 

Jack. 

Wise. 

Karnes. 

Young. 

Kenedy. 



Inclusion of these counties in the 
marketing area was proposed by the 
merger proponent. The cooperative’s 
witness indicated that such counties are 
a part of the sales area of handlers now 
regulated by the six orders and thus 
should be within the defined marketing 
area. 

Of the 35 counties, 19 (Aransas, Bee, 
Burleson, Calhoun, De Witt, Fayette, 
Goliad, Gonzales, Karnes, Kenedy, La¬ 
vaca, Lee. Leon. Milam, Refugio, Robert¬ 
son, Victoria, Willacy and Wilson) are 
virtually surrounded by one or more of 
the marketing areas for the Austin- 
Waco, Corpus, Christi, North Texas, San 
Antonio and South Texas orders. Sev¬ 
eral handlers indicated that they had 
sales in one or more of these unregu¬ 
lated counties and that all of their com¬ 
petitors in these counties are regulated 
under one of the six orders proposed for 
merger. Although two distributing 
plants are located in these unregulated 
areas (at Gonzales and Victoria), both 
are regulated under the South Texas 
order. With a merger of the six orders, 
all sales in the 19 counties would be by 
handlers regulated under the same 
order. 

It is reasonable in this circumstance 
to “block-in” the marketing area by in¬ 
cluding these 19 counties. Providing for 
a contiguous marketing area in which 
handlers that would be regulated by the 
order have most or all of the fluid sales 
will remove the necessity of handlers 
maintaining separate records of out-of¬ 


area sales in these counties. Such rec¬ 
ords are necessary to determine if a 
plant has met the minimum in-area 
route disposition requirement of the 
order. 

For similar reasons, the remaining 16 
of the 35 counties described earlier like¬ 
wise should be a part of the Texas mar¬ 
keting area. Of the 16 counties, all but 
Wise County border on those counties in 
which the regulated cities and towns 
comprising the Central West Texas mar¬ 
keting area are located. Wise County bor¬ 
ders on the North Texas marketing area. 
Ten of these counties (Andrews, Martin. 
Borden, Kent, King, Foard, Throckmor¬ 
ton, Young, Jack and Wise) form a long, 
narrow geographical area that separates 
the Lubbock-Plainview and Red River 
Valley marketing areas from the Central 
West Texas area. Glasscock, Sterling, 
Coke and Callahan Counties are gen¬ 
erally surrounded by regulated areas in 
the Central West Texas market. Hamil¬ 
ton and Mills Counties are nearly en¬ 
compassed by the Central West Texas, 
North Texas and Austin-Waco market¬ 
ing areas. 

Handlers who would be regulated by 
the merged order are the principal dis¬ 
tributors of milk in these 16 counties. 
Although some sales in the counties bor¬ 
dering on the Red River Valley and Lub¬ 
bock-Plainview marketing areas emanate 
from these neighboring regulated mar¬ 
kets, there is no indication that the in¬ 
clusion of such counties in the Texas 
marketing area would alter the pooling 
status of the other order plants making 
such sales. As indicated earlier, the in¬ 
clusion in the marketing area of those 
counties that are a definite part of the 
sales area of regulated handlers will ob¬ 
viate the need for such handlers under 
the merged order to maintain out-of¬ 
area sales records. 

In addition to the areas discussed 
above that should be a part of the mar¬ 
keting area, the merger proponent also 
requested the inclusion of an additional 
48 Texas counties and the City of Tex¬ 
arkana, Arkansas. The 48 counties are: 


Atascosa. 

Bandera. 

Blanco. 

Bowie. 

Brewster. 

Cass. 

Concho. 

Crane. 

Crockett. 

Culberson. 

Dimmit. 

Edwards. 

Frio. 

Gillespie. 

Irion. 

Jeff Davis. 

Jim Hogg. 

Kendall. 

Kerr. 

Kimble. 

Kinney. 

La Salle. 

Llano. 

Loving. 


Mason. 

Maverick. 

McCulloch. 

McMullen. 

Medina. 

Menard. 

Pecos. 

Presidio. 

Reagan. 

Real. 

Reeves. 

San Saba. 

Schleicher. 

Starr. 

Sutton. 

TerreU. 

Upton. 

Uvalde. 

Val Verde. 

Ward. 

Webb. 

Winkler. 

Zapata. 

Zavala. 


This portion of the cooperative’s mar¬ 
keting area proposal is denied. 
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Of these 48 counties, all but Bowie and 
Cass Counties are located in the south¬ 
western portion of Texas. The 46 coun¬ 
ties cover a vast expanse of land that is 
sparsely populated. The total population 
in 1970 was 420,000, with Laredo (69,000), 
in Webb County, being the only city of 
any appreciable size. 

There is little indication from the 
record of the extent of distribution in 
the 46-county area by handlers who 
would be regulated under the merged 
order. Although a number of the coun¬ 
ties border on the southern and western 
fringes of the Central West Texas, 
Austin-Waco, San Antonio and Corpus 
Christi marketing areas, most of the 46- 
county area in southwestern Texas is 
a substantial distance from the distribu¬ 
tion centers of the markets proposed for 
merger. One can surmise that handlers 
in the regulated markets extend their 
sales into the nearby unregulated coun¬ 
ties. The record is completely lacking, 
however, as to the sales patterns in both 
the neighboring counties and the more 
distant unregulated areas. Moreover, it 
is probable that a major part of the 
fluid sales in the westernmost counties of 
Texas is by handlers regulated under the 
Rio Grande Valley order. There ap¬ 
parently are no unregulated sales in 
these counties. 

There is no indication that failure to 
include the 46 counties in the merged 
marketing area will result in disorderly 
marketing conditions for regulated 
handlers or the producers supplying 
them with milk. Any affirmative action 
concerning these counties should be 
based on a more conclusive record. 

Bowie and Cass Counties are located in 
the northeasternmost part of Texas. The 
City of Texarkana is partly in Bowie 
County and partly in the State of 
Arkansas. 

The inclusion of these unregulated 
areas in the marketing area, as urged by 
the proponent cooperative, would result 
in the full regulation of two distributing 
plants at Texarkana, Texas. Such 
plants are now partially regulated dis¬ 
tributing plants under the North 
Texas order by virtue of their limited 
fluid sales in the North Texas marketing 
area. One plant is also a partially reg¬ 
ulated distributing plant under the 
Central Arkansas order. 

Proponent claimed that full regulation 
of these plants is necessary to assure 
competitive equity between presently 
regulated handlers and the Texarkana 
plants with respect to fluid sales in over¬ 
lapping sales areas. It was contended 
that the Texarkana plants are buying 
milk not on a classified use basis but 
rather at a “flat” price substantially 
below the Class I price applicable to reg¬ 
ulated handlers. Proponent claimed 
that in view of the high Class I utili¬ 
zation at these plants this cost for raw 
milk supplies gives the plants a signif¬ 
icant price advantage over competing 
regulated handlers on their Class I sales. 

The regulation of the Texarkana area 
was opposed by the operators of the 
unregulated plants. Opponents con¬ 


tended that disorderly marketing con¬ 
ditions do not exist in the area. Also, 
they claimed that their supply sources 
and sales areas are more closely as¬ 
sociated with the State of Arkansas and 
that the regulation of the Texarkana 
area, if at all, should be under the 
Central Arkansas order. 

Regulation was opposed also by a 
dairy farmer who delivers milk to one 
of the Texarkana plants. He believed 
that regulation would not be beneficial 
to local dairy farmers because the order 
probably would result in lower returns to 
such farmers. He indicated his position 
reflected the views of most of the other 
dairy farmers supplying this plant. 

The record supports proponent’s con¬ 
tentions regarding the purchase arrange¬ 
ments for milk at the Texarkana plants. 
The prices received by proponent between 
January 1972 and June 1973 for monthly 
deliveries to one of the plants ranged 
from 24 to 87 cents per hundredweight 
under the North Texas Class I price ap¬ 
plicable at Texarkana. Farm prices re¬ 
portedly paid by the other plant during 
January through October 1973 averaged 
45 cents under the order Class I price. At 
the same time, both plants have a very 
high Class I utilization of milk. 

It is difficult to conclude, however, that 
this lower cost for Class I milk at the 
Texarkana plants makes it imperative 
that the plants be fully regulated under 
the merged order and subject to classi¬ 
fied pricing. The only areas in which the 
Texarkana plants and Texas regulated 
handlers have any significant overlap¬ 
ping of fluid sales are the counties of Red 
River and Morris in the North Texas 
marketing area. Unregulated sales in Red 
River County are an estimated 60 per¬ 
cent of the total fluid sales in that area. 
In Morris County, unregulated sales 
make up only 8 percent of the total. 
Neither of these counties is heavily popu¬ 
lated. With respect to such unregulated 
sales, the Texarkana plants pay to the 
North Texas producer-settlement fund 
the difference between the Class I price 
and blend price under the North Texas 
order. This places the Texarkana plants 
on essentially the same cost basis under 
the order with respect to their “in-area” 
Class I sales as regulated plants. 

The only other areas of overlapping 
sales are the unregulated areas of Tex¬ 
arkana and the counties of Bowie and 
Cass. In these areas, Texas regulated 
handlers have no more than 2 percent of 
the total Class I sales, with such sales 
representing a very small proportion of 
their total fluid sales. 

These sales patterns do not represent 
any significant degree of competition be¬ 
tween the Texas regulated plants and the 
Texarkana plants. Actually, the unregu¬ 
lated plants have greater competition 
with plants regulated under the Central 
Arkansas order than with Texas regu¬ 
lated plants. These unregulated plants 
distribute milk in 14 Arkansas counties, 
one of which is in the Central Arkansas 
marketing area. On the basis of this 
record, it would appear that if Texarkana 
were to be included in a Federal order 


marketing area it would be more appro¬ 
priate to consider its inclusion in the 
Central Arkansas marketing area. How¬ 
ever, this is not the issue before us. 

The operator of one of the Texarkana 
plants proposed that in the event Tex¬ 
arkana and the counties of Bowie and 
Cass are added to the merged marketing 
area, thereby causing regulation of the 
plant, the marketing area should be ex¬ 
panded further to include 10 Arkansas 
counties that encompass the primary 
sales area of the plant. These counties 
are Columbia. Hempstead,- Howard, 
Lafayette, Little River, Miller. Nevada, 
Pike, Sevier and Union. Since it is con¬ 
cluded that the Texarkana area should 
not be a part of the merged marketing 
area, the proposal concerning these 10 
Arkansas counties becomes moot and, ac¬ 
cordingly, is not considered further in 
this decision. 

Although some of the route disposi¬ 
tion of regulated handlers will extend 
beyond the boundaries of the merged 
marketing area, it is neither practical 
nor reasonable to extend the regulated 
area to cover all areas where a handler 
has or might develop some route dis¬ 
position. Nor is it necessary to do so to 
accomplish effective regulation under 
the order. The marketing area herein 
proposed is a practical one in that it 
encompasses the great bulk of the fluid 
milk sales areas of regulated handlers. 

All producer milk received at regulated 
plants must be made subject to classi¬ 
fied pricing under the order, however, 
regardless of whether it is disposed of 
within or outside the marketing area. 
Otherwise, the effect of the order would 
be nullified and the orderly marketing 
process would be jeopardized. 

If only a regulated handler’s “in-area” 
sales were subject to classification, pric¬ 
ing and pooling, a regulated handler with 
Class I sales both inside and outside the 
marketing area could assign any value 
he chooses to his outside sales. He there¬ 
by could reduce the average cost of all 
his Class I milk below that of other regu¬ 
lated handlers having all. or substan¬ 
tially all, of their Class I sales within 
the marketing area. 

Unless all milk of such a handler were 
fully regulated under the order, he in 
effect would not be subject to effective 
price regulation. The absence of effec¬ 
tive classification, pricing and pooling of 
such milk would disrupt orderly market¬ 
ing conditions within the regulated mar¬ 
keting area and could lead to a complete 
breakdown of the order. If a pool han¬ 
dler were free to value a portion of his 
milk at any price he chooses, it would 
be impossible to enforce uniform prices 
to all fully regulated handlers or a uni¬ 
form basis of payment to the producers 
who supply the market. 

It is essential, therefore, that the or¬ 
der price all the producer milk received 
at a pool plant regardless of the point 
of disposition. 

4. (a) Milk to be priced and pooled. 
It is necessary to designate clearly what 
milk and which persons would be subject 
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to the merged order. This is accom¬ 
plished by providing definitions to de¬ 
scribe the persons, plants and milk to 
which the applicable provisions of the 
order relate. 

The following definitions included in 
the proposed order will serve to identify 
the specific types of milk and milk prod¬ 
ucts to be subject to regulation and the 
persons and facilities involved with the 
handling of such milk and milk prod¬ 
ucts. Definitions relating to handling and 
facilities are “route disposition," “plant/' 
“pool plant" and “nonpool plant." Defi¬ 
nitions of persons include “producer/* 
“handler/* “producer-handler" and “co¬ 
operative association." Definitions relat¬ 
ing to milk and milk products include 
“producer milk," “fluid milk product/' 
“fluid cream product/' “filled milk" and 
“other source milk." A number of these 
definitions were of particular issue at 
the hearing and are discussed below. 

Plant. A “plant" definition should be 
provided for the purpose of designating 
the type of milk handling facilities to 
which the order provisions would apply. 
A plant would be the land, buildings, 
facilities, and equipment constituting a 
single operating unit at which milk or 
milk products are received, processed 
or packaged. Separate facilities without 
sationary storage tanks which are used 
only as a reload point for transferring 
bulk milk from one tank truck to an¬ 
other would not be a plant. Similarly, 
separate facilities used as intermediary 
distribution points in the disposition of 
packaged fluid milk products would not 
be plants. 

The “plant" definitions in the Corpus 
Christ!, North Texas and South Texas 
orders provide that milk transferred 
from one truck to another at reload 
points must be identifiable as receipts 
from specific farmers until it is received 
at a plant. Also, the North Texas and 
South Texas orders do not preclude re¬ 
load points from containing storage 
tanks. The Austin-Waco, Central West 
Texas and San Antonio orders do not de¬ 
fine a “plant." 

Under the provisions adopted herein, 
producer milk would be priced at the 
plant where it is physically received. It is 
necessary, then, to have guidelines for 
determining whether or not certain milk 
handling facilities should be considered 
as a plant. It is not intended under this 
order that facilities used only for the re¬ 
loading of milk from one tank truck to 
another be the pricing point for milk so 
handled. These facilities must be dis¬ 
tinguishable, however, from facilities at 
which milk handled is to be priced. 

It is not the usual nature for a reload 
point to have stationary storage tanks 
for the holding of milk for one or two- 
days. Rather, it is customary for milk 
that has been picked up at the farm by 
several tank trucks to be brought to the 
reload point and transferred directly to a 
large over-the-road tank truck for move¬ 
ment to processing plants. Accordingly, 
the absence of any stationary storage 
tanks is a reasonable means of distin¬ 
guishing a reload facility from a plant. 


Situations could arise where the indi¬ 
vidual producer identity for milk handled 
at reload points is lost. Some of the milk 
on a farm pick-up tanker could be re¬ 
loaded onto an over-the-road tank truck 
and delivered to a pool plant while the 
remaining milk on the farm truck is held 
overnight in a tank truck and perhaps 
transported to a nonpool plant the next 
day. In this situation, it is not possible to 
know which producer’s milk was de¬ 
livered to which plant on which day. It 
is necessary, nonetheless, for the order 
to provide for the pricing of the milk of 
these dairy farmers at a plant location. 
The reload facility, not qualifying as a 
plant, cannot be the pricing location in 
this case for such milk. 

As described later in this decision, it is 
provided that milk picked up at a pro¬ 
ducer’s farm during the month in a tank 
truck owned and operated by or under 
the control of, a handler (including a co¬ 
operative association in its capacity as a 
bulk tank handler) but which is not re¬ 
ceived at a plant until the following 
month shall be considered as having 
been received by the handler during the 
month in which it is picked up at the pro¬ 
ducer’s farm and shall be priced at the 
location of the plant where the milk is 
physically received in the following 
month. 

Except for the treatment of milk 
picked up at a producer’s farm in one 
month that is not delivered to a plant 
until the following month the adminis¬ 
trative guidelines now in effect in the six 
markets under consideration, rather 
than the order provisions suggested by 
proponent, should be relied upon in ap¬ 
plying the order provisions under the 
milk handling situation just described. 
These guidelines, which are discussed 
later in more detail under the heading 
“Definition of a receipt.", are being used 
by market administrators for a number 
of orders in applying order provisions 
to various milk receiving operations. 
These guidelines provide that under the 
conditions described above the milk of 
individual producers would be prorated 
between the plants at which their com¬ 
mingled milk was received. 

Pool plant. Essential to the operation 
of a marketwide pool is the establish¬ 
ment of minimum performance require¬ 
ments to distinguish between those 
plants substantially engaged in serving 
the fluid needs of the regulated mar¬ 
ket and those plants that do not serve 
the market in a way or to a degree that 
warrants their sharing (by being in¬ 
cluded in the pool) in the Class I uti¬ 
lization of the market. The pooling 
standards for distributing plants, sup¬ 
ply plants, and cooperative balancing 
plants that are contained in the at¬ 
tached order would carry out this con¬ 
cept under present marketing condi¬ 
tions. 

The “pool plant" definition adopted 
herein sets forth all of the requirements 
that a plant must meet in order to be 
defined as a pool plant. For this reason, 
definitions of a “distributing plant" and 


a “supply plant," as proposed by the 
merger proponent, are not provided in 
the attached ordpr. Reference is made in 
this decision to such types of plants, 
nevertheless, since the adopted pooling 
standards relate to plants performing 
different types of functions in the mar¬ 
ket. 

A requirement common to all types of 
pool plants is that the plants be ap¬ 
proved by a duly constituted regulatory 
agency for the handling of Grade A 
milk. The term “regulatory agency," 
rather than the term “health author¬ 
ity." which has been commonly used in 
the Texas orders for some time, is a 
more appropriate term at the present 
time. The agency responsible for ap¬ 
proving a plant for the handling of 
Grade A milk may not always be desig¬ 
nated as a health authority. In some 
states, for example, this function is the 
responsibility of the State Department 
of Agriculture. 

The following discussion sets forth 
the pooling standards that should apply 
to the several different types of plants. 
To facilitate the discussion, it is con¬ 
venient to note at this point that the 
pooling standards for a distributing 
plant or a supply plant provide that the 
plant’s required association with the 
market shall be measured in terms of 
the proportion of its receipts that is 
disposed of from the plant. In this case, 
such receipts should include producer 
milk that is diverted from the plant to 
other plants. Although diverted milk is 
not physically received at the plant from 
which diverted, it is, nevertheless, an 
integral part of the plant’s supply of 
milk. 

It should be noted also that milk di¬ 
verted to a pool supply plant from a 
pool distributing plant should not be 
included in the supply plant’s receipts 
for the purpose of measuring the sup¬ 
ply plant’s association with the market. 
The quantity of milk so diverted would 
be included in the distributing plant’s 
receipts in order to measure this plant’s 
association with the market. Since such 
milk would be considered a part of the 
distributing plant's regular supply, it 
should not be considered as a receipt at 
the supply plant for pool plant qualifi¬ 
cation. If the inclusion of such milk in 
the supply plant’s receipts for pooling 
purposes resulted in the plant not meet¬ 
ing the shipping standard of the order, 
the supply plant’s manufacturing facili¬ 
ties might not be available to the market. 

Thus, when referring herein to a 
plant’s receipts used in computing pool¬ 
ing percentages, it is intended that such 
receipts include producer milk diverted 
from the plant. Also, it is intended in 
the case of a supply plant that its receipts 
not include milk diverted to the plant. 

Under the adopted pooling standards, 
any plant approved for the handling of 
Grade A milk would be a pool plant if 
during the month its total route disposi¬ 
tion equals 50 percent or more of its 
Grade A receipts of fluid milk products 
and its route disposition in the market¬ 
ing area equals at least 10 percent of such 
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receipts. Two plants of a handler that 
each meet the 10 percent requirement but 
not the 50 percent requirement still could 
qualify as pool plants if the combined 
route disposition of such plants is 50 per¬ 
cent or more of the combined Grade A 
receipts at such plants. As under the 
present orders, route disposition of a 
plant would be exclusive of any disposi¬ 
tion of filled milk. 

These pooling standards for distribut¬ 
ing plants are basically the same as those 
proposed by the cooperative association 
advocating the merger. Except for the 
unit pooling arrangement contained only 
in the North Texas order, the adopted 
standards are the same as those now ap¬ 
plicable under the North Texas, South 
Texas, and Corpus Christ! orders. The 
pooling standards under the Austin- 
Waco, Central West Texas, and San An¬ 
tonio orders differ in various respects, 
most notably with respect to the absence 
of any total route disposition require¬ 
ment. There is no indication, however, 
that the adopted pooling standards would 
cause any distributing plants now regu¬ 
lated under the six orders to lose their 
status as fully regulated plants. 

The operator of a South Texas distrib¬ 
uting plant urged a relaxation of 
the pooling standards for distrib¬ 
uting plants. He proposed lowering the 
in-area route disposition requirement to 
5 percent of total route disposition, and 
lowering the total route disposition re¬ 
quirement to 30 or 35 percent of the 
plant's total receipts. Proponent stated 
that the lower pooling requirements are 
necessary to impede an unregulated dis¬ 
tributing plant operator from distribut¬ 
ing relatively small amounts of milk in 
the marketing area at unrealistically low 
prices and thereby disrupt the pricing 
structure of the entire market. 

Requiring that a pool distributing 
plant dispose of at least 50 percent of 
its Grade A receipts on routes is con¬ 
sistent with the general supply situa¬ 
tion for the area under consideration. 
Except during the months of seasonally 
heavy production, milk supplies in Texas 
are somewhat short relative to the 
demand in the area for Class I milk. It 
is essential in this circumstance that 
available milk supplies in the market 
be channeled primarily into fluid uses. 
For this reason, a pool distributing plant 
in this market should be primarily en¬ 
gaged in the fluid milk business and 
not in the manufacture of milk prod¬ 
ucts. Accordingly, the proposal to lower 
the total route disposition requirements 
to 30 to 35 percent should not be 
adopted. 

An exception to this 50 percent dis¬ 
position requirement has been appli¬ 
cable for some time under the North 
Texas order and should be continued 
under the merged order. A handler who 
is affected by this provision operates 
two plants— one at Dallas and one at 
Fort Worth — that are presently regu¬ 
lated under the North Texas order. The 
Dallas plant has a very high Class I 
utilization. The Port Worth plant does 
not have sufficient Class I utilization to 


qualify as a pool distributing plant on 
the basis of its own performance. How¬ 
ever, the two plants qualify on the basis 
of their combined utilization. 

This provision should be limited in its 
application to only two plants of a 
handler. With the merger of orders, 
several handlers will be operating more 
than two distributing plants under the 
single order. Without the adopted limi¬ 
tation, such handlers might be encour¬ 
aged to combine all of their plants into 
a unit and develop manufacturing op¬ 
erations. As just indicated, milk sup¬ 
plies should be channeled primarily into 
fluid uses. 

A plant distributing less than 10 per¬ 
cent of its receipts inside the marketing 
area should not be a fully regulated 
distributing plant under the merged 
order. Such regulations is not necessary 
to assure the orderly marketing of milk 
in the proposed market. 

As described earlier in the findings on 
marketing area, there are two partially 
regulated distributing plants at Texar¬ 
kana that distribute milk in the present 
North Texas marketing area. The op¬ 
erators of these plants pay their dairy 
farmers somewhat less than the North 
Texas Class I price for milk distributed 
on routes. Several witnesses expresed 
concern that In this situation regulated 
handlers cannot compete effectively with 
the Texarkana plans for fluid sales in 
the marketing area unless the Texar¬ 
kana plants become fully regulated. For 
this reason, it was proposed that the 
distributing plant pooling standards be 
lowered to the point where even very 
limited sales in the marketing area from 
these plants would cause them to become 
fully regulated. 

The two Texarkana plants are the only 
unregulated distributing plants known 
to have any association with the pro¬ 
posed Texas market, or expected to have 
in the future. The record does not indi¬ 
cate that sales in the marketing area by 
these plants are causing disorderly mar¬ 
keting conditions. Payment provisions 
applicable to such plants are contained 
in the attached order to assure that 
route disposition in the marketing area 
from the plants is treated in such a way 
as to minimize any buying advantage on 
raw milk that these plants might have 
relative to fully regulated handlers. In 
these circumstances, a lower in-area 
sales requirement than that adopted 
herein is unnecessary, and the proposal 
for such is denied. 

For the same reasons, the proposal by 
the merger proponent to base the mini¬ 
mum in-area route disposition require¬ 
ment on the plant’s total route disposi¬ 
tion during the month rather than on 
the plant’s Grade A receipts should not 
be adopted. The effect of this proposal 
would be to lower the in-area sales re¬ 
quirement. As indicated, this is unneces¬ 
sary under the present circumstances 
for the maintenance of orderly market¬ 
ing. 

A handler who operates distributing 
plants regulated under the North Texas 
and South Texas orders as well as one 


of the unregulated distributing plants 
at Texarkana proposed that any dis¬ 
tributing plant located outside the mar¬ 
keting area be a nonpool plant. It was 
proposed that only the portion of the 
plant's route disposition that is in the 
marketing area be subject to regulation. 
The only reason given for the adoption 
of such a provision was that a similar 
provision is contained in a New York 
State milk order that regulates the han¬ 
dling of milk in the Niagara Frontier 
market. 

The essence of this proposal is not 
whether regulation is to be based on the 
location of the distributing plant but 
rather whether full regulation should 
apply to a plant that has distribution 
both inside and outside the marketing 
area. A plant could be located inside the 
marketing area but exempt from regula¬ 
tion on its out-of-area distribution and 
the regulatory effect would be the same 
as under the handler’s proposal. 

Under the adopted provisions, a plant 
primarily engaged in the fluid milk dis¬ 
tribution business would be a pool plant 
if it has route disposition in the market¬ 
ing area equal to at least 10 percent of its 
Grade A receipts. If the plant's in-area 
sales are less than this, the plant would 
be subject to regulation on only its in- 
area sales. In this latter case, the plant, 
with its limited degree of association with 
the regulated market, is not a major 
competitive factor for fully regulated 
handlers whose sales are largely or en¬ 
tirely in the marketing area. Thus, the 
plant need not be fully regulated. How¬ 
ever, to minimize any price advantage 
that the plant might have on the limited 
in-area sales, the order would require a 
pool payment on such sales equal to the 
difference between the order’s Class I 
and blend prices. As an alternative, the 
plant could pay its dairy farmers the 
classified use value for all receipts. These 
payment arrangements have been ap¬ 
plicable under the marketwide pool or¬ 
ders in Texas for many years. 

It is necessary, however, that a plant, 
wherever located, that distributes 10 per¬ 
cent or more of its receipts In the mar¬ 
keting area be subject to full regulation 
on all of its Class I distribution, includ¬ 
ing that which is outside the marketing 
area. If only the plant’s in-area sales 
were subject to order pricing, the op¬ 
erator of the plant could assign any 
value he might choose to his out-of-area 
sales. He thereby could reduce the aver¬ 
age cost of all his Class I milk below that 
of fully regulated handlers having all of 
their Class I sales within the market¬ 
ing area. Unless his route .sales both in¬ 
side and outside the marketing area were 
fully regulated under the order, the plant 
operator in effect would not be subject 
to effective price regulation. It would not 
be possible in this circumstance to en¬ 
force uniform class prices with respect to 
those handlers who are in substantial 
competition with one another. The ab¬ 
sence of effective pricing would disrupt 
orderly marketing conditions within the 
regulated marketing area and could lead 
to a complete breakdown of the order. 
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Any plant approved for the handling 
of Grade A milk that does not qualify as 
a pool distributing plant should be a 
pool plant in any month in which 50 per¬ 
cent or more of its receipts of Grade A 
milk from dairy farmers and coopera¬ 
tives acting as bulk tank handlers is 
transferred in the form of bulk fluid 
milk products to pool distributing plants. 
A plant that was pooled on this basis 
during the month of November should 
be required in December, however, to ship 
only 15 percent of its receipts to qualify 
as a pool plant that month. Similarly, a 
15 percent shipping requirement should 
apply in August in the case of a supply 
plant that was pooled in the preceding 
month of July. A plant which was 
pooled by virtue of its shipments in each 
of the months of September through 
January should be accorded pool plant 
status during the following months of 
Februafry through July regardless of its 
shipments to distributing plants during 
such months. 

A plant that does not qualify as a pool 
plant under any order should, neverthe¬ 
less. qualify as a pool plant under this 
order in any of the months of September 
through January in which 50 percent or 
more of its receipts of Grade A milk from 
dairy farmers and cooperatives acting as 
bulk tank handlers is transferred in the 
form of bulk fluid milk products to dis¬ 
tributing plants fully regulated under 
Federal milk orders, if the quantity 
transferred to distributing plants pooled 
under this order exceeds the quantity 
transferred to distributing plants regu¬ 
lated under any one of the other Federal 
orders. A plant pooled on this basis dur¬ 
ing the month of November should be 
required in December to ship only 15 
percent of its receipts to qualify as a 
pool plant. However, such shipments 
must be to distributing plants pooled 
under the Texas order. A similar 15 per¬ 
cent shipping requirement should apply 
in August in the case of a plant that was 
pooled in the preceding month of July. A 
plant which w r as continually pooled in 
each of the months of September 
through January should be accorded 
pool plant status during the following 
months of February through July re¬ 
gardless of its shipments to distributing 
plants during such months. A plant 
qualifying on this basis that is not pooled 
in each of the months of September 
through January may continue to be 
pooled on the basis of this 50 percent 
combined shipping concept during the 
months of February through July if the 
plant was pooled in at least three of the 
preceding months of September through 
January. 

Several different proposals were made 
by producer groups and proprietary 
handlers regarding the appropriate 
pooling standards for supply plants. The 
cooperative proposing the merger urged 
that the pool supply plant provisions of 
the North Texas order, with certain 
modifications, be continued under the 
merged order. The North Texas order 
now provides that a supply plant be 
pooled during any month in which 50 


percent or more of its receipts is shipped 
to pool distributing plants and assigned 
“reserve supply credit/’ 8 A supply plant 
also is pooled during any month in which 
15 percent or more of its receipts is 
moved to pool distributing plants and 
assigned reserve supply credit if such 
month is the last month of a period of 
four or less consecutive months during 
which the plant shipped an average of 
50 percent or more of its receipts to pool 
distributing plants and to which reserve 
supply credit was assigned. A supply 
plant that is pooled during each of the 
months of September through December 
under the North Texas order is afforded 
automatic pool plant status for the fol¬ 
lowing months of January through Au¬ 
gust, although in August it must ship at 
least 15 percent of its receipts of Grade 
A milk and have reserve supply credit 
assigned to it. 

Proponent would modify these pro¬ 
visions, however, to include December as 
a month in which automatic pool plant 
status applies and add January as a 
qualifying month. The cooperative indi¬ 
cated that because of the holiday season 
and the closing of schools the demand 
for milk in December is less and ship¬ 
ments of milk to distributors by supply 
plants should not be required that 
month. Proponent contended that in 
January, however, demand for milk is 
strong and supply plant shipments are 
needed. 

The cooperative also proposed that 
any supply plant having automatic pool 
plant status during certain months 
should not be able to pool during any of 
such months more than 150 percent of 
the monthly average quantity of milk it 
pooled during the applicable qualifying 
months. Proponent stated that this 
would prevent the operator of such plant 
from adding producers during the flush 
production months when there is not a 
need for additional milk on the market. 

A distributing plant operator regula¬ 
ted under the South Texas order and a 
cooperative association that operates a 
supply plant proposed that a supply 
plant should ship during each of the 
qualifying months in the fall at least 75 
percent of its receipts to pool distributing 
plants if it is to have automatic pooling 
status during the flush production 
months. Also, they would delete the North 
Texas order provision that allows a sup¬ 
ply plant to be pooled on the basis of 
limited shipments during the month if 
shipments during a given period encom¬ 
passing such month average at least 50 
percent of the plant’s receipts. 

These parties testified that the more 
stringent pooling requirements are" nec¬ 
essary to assure that a supply plant is 
not associated with the market for pur¬ 
poses of “loading” the pool. They main¬ 
tained that milk production in Texas is 
generally adequate for supplying con¬ 


8 "Reserve supply credit” is a reflection of 
how much Class I utilization is available at 
a distributing plant for assignment to milk 
received from supply plants. Receipts directly 
from farms have first priority on the distrib¬ 
uting plant’s Class I utilization. 


sumers in the proposed marketing area 
and that the higher pooling standards 
are necessary to discourage the associa¬ 
tion of supply plants outside the State 
with the Texas market. 

A distributing plant operator regula¬ 
ted under the Corpus Christi order testi¬ 
fied that only supply plants located in 
Texas should be afforded the opportunity 
to obtain automatic pool plant status. 
The handler indicated that this is nec¬ 
essary to assure that a supply plant has 
a meaningful association with the mar¬ 
ket. 

Four supply plants are regulated under 
the separate orders, each of which is op¬ 
erated by a cooperative association. 
Plants at Blum and Houston. Texas, are 
regulated under the South Texas order. 
A plant at Falfurrias, Texas, is pooled 
under the Corpus Christi order, while a 
plant at Wichita, Kansas, is regulated 
under the San Antonio order. These 
plants serve the important function of 
assembling milk supplies from producers’ 
farms for shipment to pool distributing 
plants. 

Supply plant pooling standards for the 
merged order should assure that supply 
plants associated with the market will 
make milk available to distributing 
plants at the times and in the quantities 
needed. The pooling standards adopted 
herein are designed to provide this as¬ 
surance. 

The shipping requirements set forth 
In the attached order, except for the 
months of August and December, are the 
same as the minimum shipping require¬ 
ments now applicable in the separate 
orders under which the existing four 
pool supply plants are now regulated. 
There is no indication that the present 
50 percent standard has not served the 
intended purpose of identifying an ap¬ 
propriate association of supply plants 
with the market and insuring sufficient 
milk supplies for distributing plants. In 
fact, shipments from these plants to pool 
distributing plants have not been limited 
to the minimum quantities and months 
required for pooling such plants. Contin¬ 
uation under the merged order of the 
50 percent shipping requirement should 
assure that supply plants pooled under 
the order are adequately associated with 
the market. 

Notwithstanding, the demand for sup¬ 
ply plant milk is not as great in some 
months as others. To avoid unnecessary, 
as well as uneconomical, movements of 
milk to the market merely to assure the 
continued pooling of a plant, the merged 
order should require in certain months 
only limited shipments to distributing 
plants, and in other months no ship¬ 
ments for those plants with an estab¬ 
lished association with the market. 

If a supply plant is pooled under the 
order in each of the months of Septem¬ 
ber through January, it should be des¬ 
ignated as a pool plant for the following 
months of February through July irre¬ 
spective of its shipments to pool distrib¬ 
uting plants or plants regulated under 
another order. The plant should be ac¬ 
corded nonpool plant status during this 
February-July period, however, if such 
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status is elected by the plant operator 
or if the plant loses its approval to han¬ 
dle Grade A milk. 

The demand for supply plant milk is 
usually less during the months of season¬ 
ally heavy milk production than during 
the other months. Also, demand tends to 
drop during the summer with the clos¬ 
ing of schools. With nearby milk supplies 
generally more adequate during the Feb- 
ruary-July period relative to consumer 
demand, distributing plants need not rely 
as much on supply plants for a full sup¬ 
ply of milk. Thus, no minimum shipments 
should be required in the months of Feb¬ 
ruary through July for a plant that was 
a pool supply plant during the qualifying 
months. 

Although it was proposed by the 
merger proponent that August and De¬ 
cember be included in the months of 
automatic pooling, but with limited ship¬ 
ments required in August, it is concluded 
that a pool supply plant should be re¬ 
quired to ship at least 15 percent of its 
receipts to pool distributing plants in 
both months. This lower shipping per¬ 
centage should apply only to those plants 
that were pooled during the immediately 
preceding month and should reflect only 
shipments to pool distributing plants. 
Unless this procedure is followed a plant 
could become pooled on the market on 
an opportune basis with little or no com¬ 
mitment of milk supplies for fluid use. 
The plant's dairy fanner suppliers would 
share, nevertheless, in the Class I pro¬ 
ceeds of the fluid market. During the 
latter part of August, the opening of 
schools causes an increase in demand for 
fluid milk. At the same time, milk pro¬ 
duction is beginning its seasonal decline. 
The demand for supply plant milk in 
August is thus somewhat greater than 
in the earlier months of automatic pool¬ 
ing. 

The situation in December, although 
nearly the reverse of the August situa¬ 
tion, still results in about the same need 
for supply plant milk. In December, the 
demand for milk is reasonably strong 
during the first part of the month. De¬ 
mand falls off considerably during the 
latter part of the month, however, with 
the closing of schools and the holiday 
season. Also, handlers tend to reduce 
their milk inventories to a minimum on 
December 31. 

Proponent maintained that no ship¬ 
ments should be required from pool sup¬ 
ply plants in December because of the 
decline in the demand for milk. How¬ 
ever, the total demand for milk in De¬ 
cember is as great as it is in August. For 
the months of August 1972 and 1973, the 
percent of producer milk used in Class I 
in the six markets combined was 73 and 
75 percent, respectively. For the follow¬ 
ing December of each year, the compar¬ 
able utilization percentage was 78 and 
74 percent, respectively. Also proponent’s 
deliveries of member milk to distribut¬ 
ing plants in the six markets combined 
in December 1972 were 86 percent of its 
total member milk on these markets, 
while in August 1973 such deliveries were 
81 percent of the total. 

It is also appropriate to pool under the 
merged order in any of the months of 


September through January a plant not 
otherwise meeting the pooling require¬ 
ments of this or any other Federal order 
if its combined shipments to distribut¬ 
ing plants fully regulated under Federal 
orders are 50 percent or more of its re¬ 
ceipts from dairy farmers and coopera¬ 
tives in their capacity as bulk tank 
handlers and greater shipments are 
made to distributing plants regulated 
under this order than to distributing 
plants regulated under any one of the 
other Federal orders. 

The cooperative association advocat¬ 
ing the merger operates a plant located 
at Hillsboro, Kansas, which for several 
years had been regulated as a coopera¬ 
tive balancing plant under either the 
North Texas or South Texas order. As 
described later in this decision, the pool¬ 
ing provisions adopted herein would pre¬ 
clude the pooling of this plant as a co¬ 
operative balancing plant under the 
merged order. On the basis of its pres¬ 
ent operations, the plant also would not 
meet the supply plant pooling standards 
adopted herein under which 50 percent 
of the receipts must be shipped to dis¬ 
tributing plants in the Texas market. 

Because of its location some 400 miles 
from the adopted marketing area, the 
Hillsboro plant functions essentially as a 
supply plant rather than as a balancing 
plant. Most of the Kansas production 
that is delivered to Texas distributing 
plants is received first at the Hillsboro 
plant. There it is reloaded onto other 
trucks for delivery to the market. Tills 
plant also supplies substantial quantities 
of milk to distributing plants regulated 
under other Federal orders, e.g., Kansas 
City, Memphis, Oklahoma Metropolitan, 
Central Arkansas, Texas Panhandle, 
Fort Smith, and Wichita. During the 
months of September, October, and No¬ 
vember 1972 and January 1973 for ex¬ 
ample, the plant’s monthly shipments to 
distributing plants regulated under these 
particular orders plus the six orders to 
be merged ranged from 88 to 99 percent 
of the plant’s receipts of producer milk. 
Producer milk not needed by distributors 
is retained at the plant for manufactur¬ 
ing. 

The Hillsboro plant is relied upon for 
furnishing milk to Texas distributing 
plants. This is particularly so during the 
fall months when production normally 
declines and milk must be imported into 
Texas from outside production areas. 
During the months of September, Octo¬ 
ber and November 1972 and January 
1973, shipments from this plant to dis¬ 
tributing plants that would be regulated 
under the merged order ranged from 22 
to 66 percent of its producer receipts. To 
assure the availability of such milk, the 
cooperative operating the plant regularly 
maintains Texas health approval for a 
number of its Kansas members and the 
Hillsboro plant. 

In view of these supply arrangements 
that have existed for several years, it 
must be recognized that the Hillsboro 
plant serves an important supply plant 
function for this market even though its 
shipments to Texas distributing plants 
usually are somewhat less than 50 per¬ 


cent of its Grade A receipts. When total 
shipments from this plant meet the 50 
percent shipping requirement (based on 
its deliveries to all Federal order mar¬ 
kets), this plant should be pooled, nev¬ 
ertheless, under the Texas order if the 
plant has the greatest association with 
the Texas market. Even though ship¬ 
ments to all Federal order markets 
would be used for qualifying purposes, 
the 50 percent standard w r ould assure 
that the plant is performing a supply 
function. Such a plant would not be 
able to associate with the market for 
other than fluid uses any greater propor¬ 
tion of its receipts than supply plants 
that ship only to Texas distributing 
plants. Qualifying shipments should be 
limited in this case to those made to dis¬ 
tributing plants regulated under Federal 
orders. Only under this arrangement can 
there be any reasonable assurance that 
the plant is basically supplying milk for 
fluid uses. 

It also must be recognized that to as¬ 
sure orderly marketing in Texas some 
reasonable means must be provided to 
accommodate the pooling in the Federal 
order system of Grade A milk supplies 
that are available for fluid use in several 
markets. Otherwise, such supplies could 
become a disruptive factor in Federally 
regulated markets such as the combined 
Texas market. It is presumed that such 
milk will be pooled under one order or 
another irrespective of the uneconomic 
adjustments that may need to be made 
by a cooperative in the handling of milk. 
For example, the Hillsboro plant pre¬ 
sumably could qualify as a pool supply 
plant under the Texas order if the co¬ 
operative were to make the necessary 
Class I outlets available by taking the 
Texas production that normally would 
be going directly to distributing plants in 
Texas and moving it instead to the co¬ 
operative’s Muenster and Sulphur 
Springs plants for manufacturing. This 
would be an uneconomic handling ar¬ 
rangement and it should not be 
encouraged. 

Over the years the cooperative operat¬ 
ing the Hillsboro plant has closed some 
of its smaller, less efficient, supply-type 
plants and has consolidated the milk 
supplies in a few large plants that oper¬ 
ate much more efficiently. These plants 
(e.g., Hillsboro) perform the same vital 
supply function as the smaller plants did 
previously. In the case of the Hillsboro 
plant, it performs this function for sev¬ 
eral markets. To the extent that such a 
plant has a greater association with this 
market than it does with any other mar¬ 
ket, it is appropriate that this order 
permit the pooling of such a plant if it 
delivers at least 50 percent of its Grade 
A receipts to distributing plants regu¬ 
lated under Federal orders. This pooling 
provision will recognize the uniqueness 
of the Hillsboro operation and at the 
same time will provide definitive stand¬ 
ards for the pooling of any other plant 
under similar circumstances. This will 
promote the orderly and efficient mar¬ 
keting of milk in the merged marketing 
area. 
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In recognition of the reduced perform¬ 
ance requirements prescribed for supply 
plants in the months of August and De¬ 
cember and to insure the continuing 
integrity of regulation, it is appropriate 
to require that the prescribed 15 per¬ 
cent shipping requirement to distrib¬ 
uting plants under this order must be 
met and in each such month the plant 
may pool under such reduced shipment 
only if the plant held pool status in the 
immediately preceding month. Such a 
plant which was continuously pooled un¬ 
der the merged order in the months of 
September' through January should be 
accorded automatic pooling status in the 
months of February through July under 
the identical terms as that accorded 
regular pool supply plants. 

Because the shipments made to the 
market from such a plant can be sub¬ 
stantially less than the 50 percent re¬ 
quired for regular supply plants, it is 
not practical to permit a plant to other¬ 
wise pool under the combined shipping 
concept during the flush production 
months unless such plant was pooled in 
at least 3 of the preceding months of 
September through January. Only in 
such circumstances will the plant have 
demonstrated an association with the 
market sufficient to permit pooling dur¬ 
ing tlie flush months under the com¬ 
bined shipping concept. Unless these 
safeguards are prescribed, it is likely 
that the merged order would provide a 
haven for pooling that milk not other¬ 
wise qualifying for pooling under other 
orders. 

Certain transitional provisions are 
needed in the merged order to assure 
that those plants that demonstrated an 
adequate association with the individual 
markets included in the merger will be 
eligible imder the merged order for auto¬ 
matic pooling during the months of Feb¬ 
ruary through July 1975, as well as for 
limited shipping privileges in August 
1975. For this purpose, such eligibility 
shall be deemed to have been established 
if the plant was a pool plant under any 
of the six orders to be merged (or any 
combination thereof ) during the months 
of September. October and November 
1974. Each of the six orders now bases 
automatic pool plant status on at least 
these three months. 

The adoption of proposals to limit 
automatic pool plant status to only those 
supply plants that are located in Texas 
or that shipped at least 75 percent of 
their receipts to distributing plants dur¬ 
ing the qualifying months would result in 
an inconsistent set of pooling standards 
for supply plants associated with the 
proposed Texas market. Any supply 
plant shipping no more than 50 percent 
of its receipts to distributing plants reg¬ 
ulated under any order during the 
qualifying months could be pooled under 
the order in such months. At the same 
time, however, supply plants desiring 
automatic pooling status would have to 
ship at least 75 percent of their receipts 
during the same months. The purpose 
of the pooling standards for supply 
plants is to assure that such plants as¬ 


sociated with the market will make milk 
available to distributing plants for fluid 
use. There is no need during the qualify¬ 
ing months to have certain supply plants 
make 75 percent of their milk available 
while other plants make 50 percent avail¬ 
able. 

The point could be raised, of course, 
that in this case all supply plants should 
be subject to the proposed 75 percent 
shipping requirement. There was no 
demonstration on the record, however, 
that a shipping standard at this level is 
necessary to assure that supply plants 
will make adequate quantities of milk 
available to distributing plants for fluid 
use. 

Whether located inside or outside 
Texas, any supply plant that has met the 
minimum shipping requirement during 
the qualifying months has demonstrated 
a bona fide association with the market. 
If a plant has established this associa¬ 
tion with the market, there is no basis 
for precluding automatic pooling status 
for the plant just because it may be 
located outside Texas. 

As noted earlier, a supply plant that 
has been pooled under the San Antonio 
order for an extended period of time is 
located at Wichita, Kansas. This plant 
has had a regular association with the 
market. If it continues to have the same 
association with the proposed Texas 
market, there is no reason to deny this 
plant automatic pooling status just be¬ 
cause it is located outside Texas. 

Continuation of the North Texas order 
provision that allows a supply plant to be 
pooled on the basis of shipments during 
the month equal to 15 percent of its 
receipts if shipments during a given pe¬ 
riod encompassing such month average 
at least 50 percent of the plant’s receipts 
is not necessary under present market 
conditions. Proponent urged its adoption 
under the merged order but did not re¬ 
late the need for this provision to any 
current market situation. 

This provision was added to the North 
Texas order in 1955 to accommodate a 
situation involving a number of produc¬ 
ers in Missouri and Arkansas and the 
pooling of their milk on the North Texas 
market through a supply plant at Monett, 
Missouri. These producers had a different 
seasonal variation in production of milk 
as compared with other producers on the 
market and it was concluded that be¬ 
cause of tills the Monett plant would 
have difficulty meeting the 50 percent 
pooling requirement during each of four 
qualifying months even though the milk 
from these more distant producers was 
needed to meet the market’s year-round 
fluid requirements. 3 

Although the Monett plant is not on 
the market, there is no indication that 
the seasonal variation in milk pro¬ 
duction by other distant producers differs 
significantly from the seasonal variation 
of nearby producers or that any of the 
present supply plants would have diffi- 


■Official notice la taken of the Acting 
Secretary’s decision Issued September 13, 
1955, with respect to the North Texas milk 
order (20 FR 6969). 


culty meeting the 50 percent pooling 
standard during each of the qualifying 
months. For the months of August and 
December, the order already would re¬ 
quire qualifying shipments of only 15 
percent if the supply plant was pooled 
during the previous qualifying months. 
Thus, the only time such a provision 
could have any practical application 
would be during the months of February 
through July. These are the months when 
the demand for supply plant milk is ex¬ 
pected to be the lowest and the order 
should not contain a provision that would 
encourage the pooling of new supply 
plants during such months by lowering 
the pooling standards. 

The proposal to limit the quantity of 
milk a supply plant with automatic pool¬ 
ing status could associate with the mar¬ 
ket during the months of February 
through July should not be adopted. The 
purpose of the proposal is to discourage 
the adding of milk to the pool during the 
flush production months when usually 
it would not be needed for fluid use. This 
could be easily done by a supply plant 
with automatic pooling status since it 
would not have to meet any shipping re¬ 
quirements in these months. Although 
this concept has merit, it is concluded 
that the attachment of unneeded supplies 
to the market can be precluded more 
effectively through the use of a “dairy 
farmer for other markets” provision. 
This is described in detail in the discus¬ 
sion on the definition of a “producer.” 

Qualification as a pool supply plant 
should not be contingent on the assign¬ 
ment of “reserve supply credit” to the 
plant’s shipments to pool distributing 
plants. Such a requirement is now con¬ 
tained in the North Texas order and was 
proposed for the merged order. The other 
five orders imder consideration do not 
establish a supply plant’s pool status on 
this basis. 

“Reserve supply credit” is, in essence, a 
reflection of how much need there is at 
a pool distributing plan for supply plant 
milk. It is only through shipments to a 
pool distributing plant, of course, that a 
supply plant can become associated with 
the market. Under this provision, any 
supply plant that can’t find a Class I out¬ 
let for nearly half of its Grade A receipts 
from farms cannot qualify as a pool 
plant. 

Reserve supply credit is determined 
monthly by substracting from the quan¬ 
tity of Class I milk at the distributing 
plant any Class I sales to other pool 
plants and then subtracting a quantity 
of milk equal to 85 percent of the milk 
received from producers and from co¬ 
operatives acting as bulk tank handlers. 
Any remaining Class I use is the reserve 
supply credit available for assignment 
to supply plant shipments. Only those 
shipments to which such credit is as¬ 
signed can count toward qualifying a 
supply plant for pool plant status. 

There is little basis under present con¬ 
ditions for including the reserve supply 
credit provision in the merged order. The 
supply plants now regulated under the 
separate orders are not subject to a re¬ 
serve supply credit provision. There is no 
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indication, however, that these plants do 
not have a bona fide association with 
the markets where regulated. Moreover, 
the location adjustment provisions 
adopted herein will have essentially the 
same impact on a supply plant’s ability 
to qualify as a pool plant as does the re¬ 
serve supply credit. Under these pro¬ 
visions, supply plant operators would be 
granted a transportation credit basically 
just on those shipments to distributing 
plants that are needed for Class I use. 
As under the reserve supply credit pro¬ 
vision, receipts at a distributing plant 
directly from producers or a cooperative 
acting as a bulk tank handler have first 
priority on the distributing plant’s Class 
I utilization. Thus, the location adjust¬ 
ment provisions will tend to result in 
supply plant shipments being made only 
when there is a Class I outlet for the 
milk. 

The merged order should provide for 
the pooling of a “balancing” plant oper¬ 
ated by a cooperative association if dur¬ 
ing the month 60 percent or more of the 
milk of the cooperative’s member pro¬ 
ducers is physically received at pool dis¬ 
tributing plants from farms or by trans¬ 
fer from the cooperative’s balancing 
plants for which pool status is requested. 
The 60 percent requirement should be 
exclusive of the cooperative's member 
milk handled through pool supply plants. 
Such pool status should be limited to 
those plants that are located in the mar¬ 
keting area and approved by a duly con¬ 
stituted regulatory agency for disposition 
of Grade A milk in the marketing area. 
The plant should not be a pool balancing 
plant if it meets the pooling standards for 
distributing plants or supply plants under 
any Federal order. 

The cooperative association advocating 
the merger proposed that the North 
Texas and South Texas order provisions 
for pooling a cooperative balancing plant 
be continued under the merged order, 
but with certain modifications. The 
orders now provide for the pooling of a 
cooperative balancing plant if 50 percent 
or more of the milk of the cooperative’s 
member producers is received at pool dis¬ 
tributing plants by transfer from the 
cooperative’s balancing plants or directly 
froip farms. Proponent’s modifications 
would increase the delivery requirement 
for the months of August through No¬ 
vember, January and February to 60 per¬ 
cent and would require that the milk 
handled at the plant be eligible for dis¬ 
position in the marketing area. 

Proponent indicated that the continued 
pooling of its balancing plants is essential 
to the orderly marketing of its member 
milk and to the assurance of adequate 
and dependable supplies of milk for han¬ 
dlers. It claimed that such plants per¬ 
form a balancing function for the market 
by receiving for manufacture any milk 
not needed by distributors because of 
changes in consumer demand, weekend 
surpluses, or seasonal increases in pro¬ 
duction and by having available reserve 
supplies of regulated, Texas-approved 
milk for shipment to distributors during 
the short production season or at times 


of peak demand. Proponent contended 
that such balancing functions could not 
be can-led out effectively or efficiently if 
its balancing plants now associated with 
the individual markets were to operate as 
pool supply plants or nonpool plants 
under the merged order. 

Other parties urged somewhat more 
restrictive pooling standards for coopera¬ 
tive balancing plants. A handler under 
the Corpus Christi order proposed that 
a pool balancing plant should be located 
in the marketing area, as now required 
by the Corpus Christi order. The handler 
contended that without this requirement 
out-of-area balancing plants with little 
or no real association with the market 
could be pooled under the merged order, 
thereby dissipating the pool proceeds. 

A South Texas distributing plant op¬ 
erator and a cooperative that operates 
a South Texas supply plant likewise pro¬ 
posed that a pool balancing plant be 
located in the marketing area. These 
parties also proposed that the pooling 
of a cooperative balancing plant be con¬ 
tingent on the cooperative having at least 
75 percent of the milk of its member 
producers delivered to pool distributing 
plants. 

It was the position of these South 
Texas handlers that the present North 
Texas and South Texas pooling provi¬ 
sions for balancing plants do not assure 
that such plants have a meaningful asso¬ 
ciation with the market and that such 
provisions should not be continued in 
their present form. The handlers con¬ 
tended that provisions originally in¬ 
tended to permit the pooling of milk 
legitimately associated with the market 
have been used in such a way as to add 
unneeded milk supplies to various Texas 
markets. They claimed that milk pro¬ 
duction in Texas is generally sufficient 
for the proposed Texas market and that 
manufacturing plants within the State 
are fully adequate for the handling of the 
market’s excess milk. In these circum¬ 
stances, it was contended, any pooling 
of cooperative balancing plants that do 
not meet specific performance standards 
should be limited to plants located in the 
marketing area. The handlers also con¬ 
tended that in the absence of perform¬ 
ance requirements for balancing plants 
an additional safeguard is needed to as¬ 
sure that milk handled at sUch plants 
is an essential part of the market supply. 
Adoption of the 75 percent delivery re¬ 
quirement, it was claimed, would pro¬ 
vide this assurance. 

There are four cooperative balancing 
plants now pooled under the separate 
orders, all of which are operated by the 
cooperative association proposing the 
merger. Three plants are located in the 
proposed Texas marketing area—at 
Muenster, Sulphur Springs and San An¬ 
tonio. The other plant is at Hillsboro, 
Kansas. Until recenlty, all four plants 
had manufacturing facilities. Such facili¬ 
ties at the San Antonio plant are no 
longer used. 

The Muenster plant historically has 
been associated with the North Texas 
market, although the plant did shift to 
the South Texas market in September 


and October 1972. For many years, the 
Sulphur Springs plant likewise was a pool 
plant under the North Texas order. Soon 
after the inception of the South Texas 
order in late 1968, however, the plant 
became a South Texas pool plant and 
has since been regulated in that market 
much of the time. It did shift back to the 
North Texas market during March 1969- 
April 1970 and in June 1972. In recent 
years, the San Antonio plant has been 
a pool plant under the South Texas order 
in most months. On a few occasions, the 
plant was pooled under either the San 
Antonio or Corpus Christi orders. The 
Hillsboro plant first became associated 
with the Texas area in December 1970 
when it became pooled under the South 
Texas order. It retained pool status un¬ 
der that order until August 1973 when 
it shifted to the North Texas market. 

The Muenster and Sulphur Springs 
plant operations typify the usual concept 
of cooperative balancing plants. The two 
manufacturing plants are located In a 
heavy production area from which milk 
is normally moved directly from produc¬ 
ers’ farms to distributing plants for fluid 
use. When some of the milk of producers 
is not needed by distributors, such as on 
weekends or during the flush production 
months, it is moved directly from farms 
to the balancing plants for manufactur¬ 
ing. The plants also are relied upon by 
distributors as a source of supplemental 
supplies when the normal farm-to-dis¬ 
tributing plant deliveries are not ade¬ 
quate for current bottling needs. Accord¬ 
ingly, such plants, or other plants in the 
marketing area that are performing 
similar balancing functions, should be 
accorded pool plant status if 60 percent 
or more of the milk of the cooperative’s 
member producers is delivered to pool 
distributing plants. 

Pool status for such plants will facili¬ 
tate the efficient handling of reserve milk 
associated with the fluid market. When 
milk of some producers who regularly 
supply the market is temporarily not 
needed by distributors, their milk can be 
pooled by delivery to the balancing plant. 
The plant thus is an assured outlet for 
reserve milk without involving arrange¬ 
ments under which the producers’ milk 
would need to be diverted from dis¬ 
tributing plants in order to keep the milk 
pooled on the market. This is an ap¬ 
propriate method of carrying reserve 
milk in the market pool provided reason¬ 
able standards are established to assure 
that the milk is truly a reserve supply 
associated with the fluid market. 

Pool status for such plants will facil¬ 
itate also the transfer of milk from co¬ 
operative balancing plants to pool dis¬ 
tributing plants. Although milk should 
be moved when possible directly from 
the farm to distributing plants, there still 
are occasions wdien balancing plants are 
called upon for supplemental supplies. 
This may be due to surges in demand or 
limited holding capacity at distributing 
plants. If the balancing plants are not 
pool plants, such interplant transfers 
would be treated at the pool distributing 
plants as a receipt of other source milk, 
although the milk received at the balanc¬ 
ing plants normally would be largely 
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from producers regularly supplying the 
market. This would be costly, of course, 
to the purchasing handler and inequit¬ 
able to the producers whose milk was re¬ 
ceived at the balancing plant. 

Only those plants located in the pro¬ 
posed Texas marketing area should be 
eligible for pooling under the pool balanc¬ 
ing plant provisions. The marketing area 
proposed herein encompasses virtually 
all of the distributing plants that are 
expected to be pooled under the merged 
order, as well as a very substantial part 
of the production area for the proposed 
market. For example, In May 1973, over 
80 percent of the total producer milk on 
the six markets combined was from dairy 
farms located in the proposed marketing 
area. In this situation, it is only those 
cooperative association plants located In 
the marketing area that can be expected 
to perform the typical market balancing 
functions as described above. 

Requiring a pool balancing plant to be 
located in the marketing area would pre¬ 
clude. of course, the Hillsboro plant from 
being a pool balancing plant under the 
merged order. Unlike the Muenster and 
Sulphur Springs plants, the Hillsboro 
plant is located about 400 miles from the 
adopted marketing area and functions 
substantially as a supply plant even 
though it has manufacturing facilities. 
As indicated earlier, most of the Kansas 
production that is delivered to Texas dis¬ 
tributing plants is received first at the 
Hillsboro plant where it is reloaded onto 
other trucks for delivery to the market. 
Because of the plant’s location, the Hills¬ 
boro plant is not in a position to perform 
the typical market balancing functions 
that are being performed by plants lo¬ 
cated in the proposed marketing area. 
As already described, pooling provisions 
are adopted herein for supply-type 
plants that should accommodate the 
Hillsboro operation if the plant demon¬ 
strates a reasonable association with the 
Texas market. 

It Is necessary that there be a rea¬ 
sonable demonstration that the milk 
pooled through balancing plants is a part 
of the regular market supply. Milk 
should not be permitted to be associated 
with the market merely for manufactur¬ 
ing purposes since this would reduce re¬ 
turns to producers and discourage the 
production of an adequate supply of milk 
by producers regularly supplying the 
fluid market. Any performance require¬ 
ment for a balancing plant per se w'ould 
be inconsistent, of course, with the bal¬ 
ancing function of the plant. For this 
reason, the pooling of a cooperative bal¬ 
ancing plant should be contingent on its 
function with respect to the milk supply 
for the fluid market and this is reflected 
in how much of the cooperative’s total 
milk supply from member producers is 
furnished to pool distributing plants. 

Under present marketing conditions, at 
least 60 percent of the milk of member 
producers should be delivered each 
month to pool distributing plants to 
qualify the cooperative’s balancing 
plants for pooling. This will assure a 
substantial association of the coopera¬ 


tive’s total milk supply with the fluid 
market and will minimize the opportu¬ 
nity to pool unneeded milk through bal¬ 
ancing plants. 

Although the cooperative operating 
the present balancing plants indicated 
that a 60 percent delivery requirement 
would be appropriate for certain months, 
it urged that the minimum delivery re¬ 
quirement be set no higher than 50 per¬ 
cent for the months of March through 
July and December. It is noted, however, 
that during the 16-month period of 
July 1972 through October 1973 for 
which record data are available the per¬ 
centage of the cooperative’s member 
milk in the six markets that was deliv¬ 
ered to pool distributing plants was 70 
percent or more in every month. The 
cooi>erative contended that the supply of 
milk in the six Texas markets during 
this 16-month period was low relative to 
demand and that performance in the 
future at such a high level could not nec¬ 
essarily be expected. It seems likely from 
this 16-month delivery pattern, however, 
that the 60 percent requirement could 
be met each month, even with some in¬ 
crease in milk supplies. The 60 percent 
standard adopted herein will insure the 
integrity of the regulation by pooling 
only that milk which has a bona fide as¬ 
sociation with the market. 

Adoption of the 75 percent delivery 
requirement, as was proposed by certain 
handlers, could be expected, on the other 
hand, to jeopardize the cooperative's 
ability to qualify its Texas balancing 
plants for pool status. The plants are 
serving a valid balancing function for 
the Texas area and can be expected to 
do so in the future. A performance re¬ 
quirement at the 75 percent level is not 
necessary to assure that a reasonable 
proportion of the total market supply 
will be made available for fluid use or to 
preclude the addition of substantial milk 
supplies solely for manufacturing use. 

Pool plant status should be accorded 
only those cooperative balancing plants 
located in the marketing area that are 
approved by a duly constituted regula¬ 
tory agency for disposition of Grade 
A milk in the marketing area. Such a 
provision is necessary to assure that the 
plant can be depended upon for supple¬ 
mental milk supplies when such are 
needed by distributors. Since the merged 
order would not require any minimum 
shipments to the market from a coopera¬ 
tive balancing plant, it is conceivable 
that the plant might not take the neces¬ 
sary steps to maintain its health ap¬ 
proval. thereby precluding the plant 
from being able to transfer milk to pool 
distributing plants. 

It is possible that a distributing plant 
or a supply plant may meet the pooling 
requirements of two orders during the 
same month. As under the present orders, 
the merged order should provide certain 
guidelines for determining under which 
order the plant should be regulated. 

A distributing plant that has route dis¬ 
position in two marketing areas rea¬ 
sonably should be regulated in the 
market in which it has the greater route 
sales. However, if a plant that has been 


the plant may be qualifying for auto- 
regulated under the merged order should 
have greater sales in another market, 
the plant should remain regulated under 
the merged order until the third 
consecutive month in which it has 
greater route disposition in the other 
marketing area. This procedure, which 
was proposed by the merger proponent, 
is now provided in five of the six orders 
to be merged. This provision obviously 
has had relevance primarily in the deter¬ 
mination of which of the Texas orders a 
plant would be regulated under. Never¬ 
theless, the possibility of plants being 
associated with the Texas market and 
other adjacent markets does exist. Ac¬ 
cordingly, this provision should be con¬ 
tinued under the merged order. 

Pool status should not apply to a sup¬ 
ply plant that has automatic pool status 
under another order but also qualifies 
as a pool plant under the merged order. 
On the other hand, a plant having auto¬ 
matic pool status under the Texas 
order should remain pooled under this 
order (if the plant operator chooses to 
retain such status) even though the 
plant qualifies for pooling status under 
another order. Similarly, a supply plant 
that only needs to meet the 15 percent 
performance requirements during the 
months of August and December because 
of having met the higher shipping stand¬ 
ards in earlier months should remain 
pooled under this order even though the 
plant qualifies for pooling under another 
order. A supply plant that qualifies for 
automatic pool plant status or is eligible 
for pooling under the 15 percent require¬ 
ment has demonstrated its primary as¬ 
sociation with this market. Accordingly, 
it should not lose its pooling status dol ¬ 
ing the months of automatic pooling be¬ 
cause of shipments to another order 
market. 

Two South Texas handlers, one of 
whom operates a supply plant, proposed 
that a supply plant that qualifies for 
pooling under two orders be pooled in the 
market that has the higher percentage 
of producer milk in Class I, irrespective 
of the quantity of milk shipped to each 
market. Proponents claimed that this 
arrangement would help equalize, rela¬ 
tive to Class I use, the amounts of reserve 
milk being carried in the two pools. 

The proposals should not be adopted. 
Such a provision could place a supply 
plant operator in a position of not always 
being able to have his plant pooled in 
the market of his choice. The Class I 
utilization percentage for each market 
may vary from month to month for any 
number of reasons, including changes in 
Class I sales and production and plants 
shifting in or out of the market. Thus, 
unless the Class I percentages of the two 
markets involved were substantially 
apart, the supply plant operator could 
not always be certain which market 
would have the higher Class I utiliza¬ 
tion each month. 

Moreover, in those situations where a 
supply plant in the Texas market could 
qualify for pooling in another market as 
well, the plant operator might be hesi¬ 
tant to offer any milk to the other market 
if the Class I utilization in the other 
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market were higher.-This would be par¬ 
ticularly so during the months in which 
inatic pool status under the Texas order. 
Becoming pooled in the other market 
during any of such months would make 
the plant ineligible for automatic pool 
status under the Texas order. This situa¬ 
tion is not conducive to the orderly mar¬ 
keting of milk. 

Guidelines concerning the pooling of 
a plant in one market or the other were 
proposed also for a cooperative balanc¬ 
ing plant that has an association with 
more than one market on the basis of 
interplant transfers. The merger pro¬ 
ponent suggested that such a plant be 
pooled in the market to which the greater 
quantity of milk is shipped from the 
plant. The two South Texas handlers 
just referred to proposed that a balanc¬ 
ing plant be pooled in the market having 
the higher Class I utilization, irrespec¬ 
tive of the quantity of milk shipped to 
each market. 

From a technical standpoint, such 
guidelines would be meaningless under 
the merged order. In addition to the 
other standards for pooling a cooperative 
balancing plant, the cooperative associa¬ 
tion involved must request pool plant 
status for the plant if it is to be pooled. 
This is the common arrangement under 
Federal orders providing for the pooling 
of balancing plants. If pool status is re¬ 
quested for such a plant under tills order, 
it must be presumed, of course, that the 
cooperative would not make a similar 
request for pooling the plant under some 
other order. Without such a request, 
there would be no basis under the other 
order, then, for pooling the plant as a 
cooperative balancing plant. 

Aside from this point, however, the 
degree of association of a cooperative 
balancing plant with one market or 
another must be considered in terms of 
the cooperative’s total association of 
member milk with the market since no 
performance standards for the plant it¬ 
self are normally required. As provided 
herein, a balancing plant would be af¬ 
forded pool status under the Texas order 
only if 60 percent or more of the milk 
of the cooperative’s member producers 
is delivered to pool distributing plants. 
This represents a substantial association 
of the cooperative’s milk with the mar¬ 
ket, including that which may be handled 
through the cooperative’s balancing 
plant. Since the pooling standards for 
cooperative balancing plants would not 
be based upon minimum qualifying ship¬ 
ments from the plant to distributing 
plants, the quantity of milk transferred 
from the balancing plant to any market 
does not in itself indicate the plant’s 
association with such market. It should 
be noted that the proposed order would 
not pool a plant as a cooperative balanc¬ 
ing plant if it has substantial shipments 
to distributing plants in a particular 
market and thus meets the pooling 
standards for a supply plant. 

Nonpool plant. The “nonpool plant” 
definition now contained in the South 
Texas order should be continued in the 
merged order. This definition is the 


same as comparable definitions in the 
other five orders except for the inclu¬ 
sion of a “governmental agency plant.” 
This additional provision is necessary to 
continue the exemption from regulation, 
as now provided by the South Texas 
order, of a milk plant operated by Texas 
A and M University at College Station, 
Texas. 

A proposal to prescribe nonpool status 
for a certain handler’s ice cream opera¬ 
tion should not be adopted. A handler 
who operates a distributing plant regu¬ 
lated under the South Texas order manu¬ 
factures ice cream in a building that is 
separate from his distributing plant but 
on the same premises. The handler pro¬ 
posed that the order treat the ice cream 
operation as a nonpool plant. Such treat¬ 
ment, it was claimed, would place the 
handler on the same competitive basis 
as his competitors who manufacture ice 
cream in nonpool plants using unregu¬ 
lated nonfat milk solids and butterfat. 

Although the ice cream operation is 
located in a building that is separate 
from the fluid operation, the two build¬ 
ings are connected by a pipe in which 
cream and milk are transferred from the 
fluid milk operation to the ice cream 
operation. Proponent conceded that milk 
or milk products conceivably could be 
run through the pipe in the reverse di¬ 
rection. From a practical standpoint, 
this physical structure is no different 
than if the ice cream operation were 
located in a separate room within the 
building containing the fluid milk op¬ 
eration. Moreover, nonfat dry milk 
stored on the premises is used in both 
the fluid and ice cream operations. To 
preclude administrative difficulties in 
verifying all receipts and utilization of 
the handler and in determining the 
proper classification of producer milk 
received by him, the ice cream operation 
should be considered as a part of the 
distributing plant's total operation. 

Handler. The impact of regulation 
under an order is primarily on handlers. 
The handler definition identifies persons 
who will have responsibility for filing re¬ 
ports and making payments for milk 
under the merged order. 

Accordingly, the order should desig¬ 
nate handler status for the following 
persons: 

(1) The operator of a pool plant; 

(2) A cooperative association with re¬ 
spect to milk that is diverted for its 
account; 

(3) A cooperative association with re¬ 
spect to bulk tank milk picked up at the 
farm for delivery to a pool plant; 

(4) The operator of a partially regu¬ 
lated distributing plant; 

(5) A producer-handler; and 

(6) The operator of an other order 
plant from which milk is disposed of in 
the market. 

Such persons are now defined in most 
cases as handlers under the six individ¬ 
ual orders. It was proposed that the des¬ 
ignation of such persons as handlers be 
continued. 

Although a cooperative association 
would continue in certain situations to 
be a handler for farm bulk tank milk 


and for diverted milk, the responsibilities 
of such a handler should be somewhat 
different than those now set forth in the 
individual orders. In the case of bulk 
tank milk, a cooperative should be a han¬ 
dler with respect to any such milk which 
it receives for its account from the farm 
of a producer for delivery to a pool plant 
of another handler in a tank truck 
owned and operated by, or under the 
control of, such cooperative. However, 
should there be a mutual arrangement 
between the cooperative and the plant 
operator whereby the plant operator will 
be the handler for such milk and will 
purchase such milk on the basis of 
weights determined from its measure¬ 
ment at the farm and butterfat tests de¬ 
termined from farm bulk tank samples, 
the cooperative need not act in a han¬ 
dler capacity with respect to such milk. 

When the milk of any producer is 
commingled in a tank truck with that of 
other producers, the identity of the indi¬ 
vidual producer’s milk is lost. The amount 
of the producer’s milk in the truck and 
the butterfat content thereof can be de¬ 
termined only from measurement of the 
milk at the farm and from milk samples 
taken from the farm tank. After the 
milk has been pumped from the individ¬ 
ual producer’s farm tank Into the tank 
truck of the hauler and commingled with 
the milk of other producers, there is no 
opportunity to measure, sample, or reject 
the milk of an individual producer. 

Much of the milk received at pool 
plants in the Texas area is picked up 
at the farm in trucks owned or oper¬ 
ated by. or under the control of, coopera¬ 
tive associations. In this case, it is only 
the association that has the opportunity 
to measure and sample the milk of in¬ 
dividual producers that is received at the 
pool plant In the absence of any agree¬ 
ment by the plant operator to be the han¬ 
dler for the milk, the association neces¬ 
sarily must be the responsible handler 
for the milk as it leaves the farm. 

When a cooperative is the handler for 
farm bulk tank milk, certain accounting 
and payment procedures should apply 
under the merged order with respect to 
such milk. As provided in the attached or¬ 
der, the milk would be considered as a re¬ 
ceipt of producer milk by the cooperative 
at the location of the pool plant to which 
the milk is delivered.The purchase of such 
milk by the pool plant operator would be 
treated as an interhandler transfer but 
would be classified pro rata with pro¬ 
ducer milk that the pool plant operator 
may receive. The pool plant operator 
would be obligated to the producer set¬ 
tlement fund for the milk received di¬ 
rectly from producers and by transfer 
from bulk tank cooperative handlers at 
its classified use value. The cooperative 
in turn will be reimbursed by the market 
administrator at the blended price. Milk 
which the cooperative lias picked up from 
the farm bulk tank and which has not 
been delivered to a plant during the 
month will be accounted for by the co¬ 
operative as ending inventory and the 
cooperative will be paid the blended price 
applicable at the location of the plant 
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of physical receipt in the following 
month. In the following month the co¬ 
operative pool obligation will be ad¬ 
justed to reflect the value of such inven¬ 
tory at the Class m price for the previous 
month. This is in contrast to the proce¬ 
dure under the North Texas, Central 
West Texas, Austin-Waco and San An¬ 
tonio orders whereby the cooperative ac¬ 
counts to the pool at class prices for the 
milk delivered to pool plants. Under the 
South Texas and Corpus Christi orders, 
the milk delivered by the cooperative is 
now treated as a receipt of producer milk 
by the plant operator, who then is ob¬ 
ligated to the pool for such milk. 

The adopted accounting and payment 
procedure will facilitate administration 
of the order with respect to matters of 
financial responsibility and audit adjust¬ 
ments. It is the pool plant operator who 
processes the milk and distributes it to 
consumers. It is reasonable, then, that 
the responsibility for accounting for the 
utilization of such milk and for its pay¬ 
ment be placed directly on the plant op¬ 
erator. Were settlement with the pool to 
be made by the cooperative association, 
i.e., should the plant operator settle with 
the cooperative at class prices and the 
Cooperative pay to the producer-settle¬ 
ment fund, an unnecessary third party is 
involved in the transaction. Also, the 
adopted procedure will facilitate the 
handling of audit adjustments that might 
result from the verification of a plant’s 
utilization of milk. An error hi the re¬ 
ported classification of milk at the pool 
plant, for example, would not require a 
related adjustment in the cooperative’s 
classification of milk and thus its obli¬ 
gation to the pool for such milk. 

A pool plant operator receiving farm 
bulk tank milk from a cooperative also 
should be responsible for paying to the 
market administrator the administra¬ 
tive assessment on such milk. The audit 
and verification activities of the market 
administrator relate essentially to the 
operations of the pool plant where the 
milk is processed. As in the case of pro¬ 
ducer milk which he receives from the 
farm, the plant operator thus should pay 
his pro rata share of the administrative 
costs on milk received from the coopera¬ 
tive in its capacity as a bulk tank handler. 

When the cooperative assumes its role 
as the responsible handler on farm bulk 
tank milk, the pool plant operator may 
buy such milk on the basis of weights and 
butterfat tests determined at the plant 
rather than on the basis of those deter¬ 
mined at the farm. Usually, the quantity 
of milk picked up at the farm slightly 
exceeds the quantity ascertained as actu¬ 
ally received at the plant. In such cases, 
the difference should be considered as a 
receipt of producer milk by the coopera¬ 
tive association at the location of the pool 
plant where the milk in the tank truck 
was delivered. The cooperative should be 
obligated to settle with the producer- 
settlement fund and to pay the adminis¬ 
trative assessment on the milk involved. 

The pool plant operator should be per¬ 
mitted under the merged order to be the 
responsible handler on bulk tank milk 


moved by the cooperative from the farm 
to the plant if both the cooperative and 
the pool plant operator notify the market 
administrator that they have agreed to 
such a handler arrangement and that the 
plant operator agrees to purchase the 
milk on the basis of weights and tests 
determined at the farm. Under this ar¬ 
rangement, the pool plant operator would 
be responsible for the milk in the same 
manner as for producer milk that he re¬ 
ceives at his plant directly from the farm. 
Tills would include being responsible for 
submitting to the market administrator 
monthly reports showing for each pro¬ 
ducer the farm weights and tests of 
milk received at his plant. 

A cooperative association also should 
be a handler with respect to the milk of 
a producer which is diverted for the 
account of the association from a pool 
plant of another handler to a nonpool 
plant that is not a producer-handler 
plant. All six orders proposed to be 
merged provide that a cooperative may 
act as a handler for diverted milk. Con¬ 
tinuation of this handling arrangement 
will facilitate the movement of milk not 
needed for fluid use to nonpool plants for 
manufacturing. 

In its brief, the merger proponent 
urged that a cooperative’s designation as 
a handler with respect to diverted milk 
or farm bulk tank milk be limited only 
to the handling of member milk. This 
should not be adopted. The merged or¬ 
der should afford all cooperatives in the 
market flexibility in the arrangements 
under which they sell milk to pool plants 
or dispose of reserve supplies. If it so 
chooses, a cooperative should be able to 
pick up the milk of nonmember pro¬ 
ducers along with the milk of its mem¬ 
bers for delivery to a pool plant or for 
diversion to nonpool plants. This proce¬ 
dure will enable the cooperative to act as 
the marketing agent for a nonmember 
producer who. although he has not be¬ 
come a member of the cooperative, has 
contracted with the cooperative to act 
as the marketing agent for his milk. 
Nothing in the order would require a co¬ 
operative to pick up the milk of non¬ 
member producers. It would provide, 
however, that when a cooperative does 
pick up milk of nonmember producers on 
trucks under its control it must assume 
varying degrees of responsibility with 
respect to such milk, depending on the 
handling arrangements made. 

The Capper-Volstead Act provides the 
criteria by which cooperative associa¬ 
tions are determined to be qualified co¬ 
operatives under the Agricultural Mar¬ 
keting Agreement Act. With the 
adopted handler definition, the merged 
order would be consistent with that pro¬ 
vision of the Capper-Volstead Act which 
recognizes that cooperatives may “deal 
in the products of nonmembers” and 
which limits such dealings to amounts 
not greater in value than as are “han¬ 
dled by it for members.” 

At the hearing a witness for the merger 
proponent expressed concern regarding 
payments to a nonmember producer if 
the cooperative is marketing such pro¬ 


ducer’s milk. A cooperative may reblend 
proceeds due such nonmember producer 
with those paid to its member producers 
if the nonmember producer has signed a 
contract with the cooperative whereby he 
authorizes the cooperative to market his 
milk, collect payment therefor, and re¬ 
imburse him on the same basis as though 
he were a member of the coperative asso¬ 
ciation. The contract between the co¬ 
operative and the nonmember producer 
must provide specifically for a payment 
reflecting: (1) The same blending of 
proceeds as is otherwise done for mem¬ 
bers: (2) the same treatment for with¬ 
holding for capital (revolving fund); (3) 
the same right of liquidation of certifi¬ 
cates issued for a revolving fund or other 
capital withholding; and (4) the same 
privilege of sharing and ultimate dis¬ 
tribution of proceeds if and when such 
special distribution is made, such as di¬ 
vidends or returns of unused deductions. 
In the absence of such a written contract 
containing the terms set forth above, the 
cooperative, if authorized, nevertheless, 
to collect payment for his milk, would 
be required to pay a nonmember pro¬ 
ducer not less than the uniform price 
announced by the market administra¬ 
tor for the month. 

Producer-handier. As under five of the 
six orders now, the merged order should 
provide for the exemption of a “producer- 
handler” from the pooling and pricing 
provisions of the order. The San Antonio 
order does not contain a producer- 
handler definition. 

Experience under the Texas orders has 
demonstrated that effective regulation 
can be insured without the full regula¬ 
tion of individuals who produce, process, 
and distribute milk produced on their 
own farm and who buy no milk from 
other dairy farmers. Such operations in 
Texas are basically self-sufficient in that 
they rely primarily on their own farm 
production and assume the burden of 
maintaining the necesvsary reserve supply 
of milk associated with their fluid milk 
operation and of disposing of any daily 
or seasonal surpluses they may produce. 

As adopted herein, a “producer- 
handler” would be any person who oper¬ 
ates a dairy farm and a processing plant 
and who receives no fluid milk products 
from sources other than his own farm 
production and pool plants. Any such 
receipts from pool plants during the 
month could not exceed the lesser of 5 
percent of his Class I disposition duripg 
the month or 10.000 pounds. A producer- 
handler could not dispose of any other 
source milk in the form of a fluid milk 
product except through the addition of 
nonfat milk solids to fortify fluid milk 
products received from his own farm or 
from pool plants. To qualify as a 
producer-handler, such person would 
have to provide proof satisfactory to the 
market administrator that the care and 
management of the dairy farm and other 
resources necessary for his own farm 
production of milk and the management 
and operation of the processing plant 
are the personal enterprise and risk of 
such person. 
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This producer-handler definition is 
similar to the one proposed by the merg¬ 
er proponent and closely parallels the 
producer-handler definition of the South 
Texas and Corpus Christi orders. Al¬ 
though the other orders are somewhat 
more liberal regarding the exemption of 
producer-handlers, application of the 
producer-handler provisions adopted 
herein to the merged market is not ex¬ 
pected to change the status of any per¬ 
son now defined as a producer-handler 
under the individual orders. Under the 
current market situation, the adopted 
definition represents a reasonable s$t of 
criteria for exempting such persons from 
the pricing and pooling provisions of the 
order. 

A proprietary pool plant operator pro¬ 
posed that there be a 12,000-pound limit 
on the size of a producer-handler’s fluid 
operation. The handler stated that when 
a producer-handler type operation ex¬ 
ceeds 12,000 pounds of Class I milk per 
month the person Involved ceases to be 
basically a dairy farmer and becomes 
instead a milk handler and should be 
fully regulated. 

No evidence was presented to show 
that a producer-handler distributing 
more than 12,000 pounds of Class I milk 
monthly would be a disruptive factor in 
the merged market. Although the record 
does not indicate the size of the current 
producer-handler operations, presum¬ 
ably they are generally larger. Monthly 
sales of 12,000 pounds might well repre¬ 
sent the production of no more than 8 
to 10 cows. No size limitations on 
producer-handlers are provided now un¬ 
der the individual orders. A restrictive 
provision of this nature appears un¬ 
needed in the merged order at this time. 

As an alternative to the 12.000-pound 
limitation on producer-handler opera¬ 
tions, a proposal in the hearing notice 
would place a 1.000-pound monthly limit 
on purchases of fluid milk products by a 
producer-handler from pool plants. No 
testimony was presented by the proprie¬ 
tary handler concerning the 1,000-pound 
limit. Testimony by another witness, 
however, indicated that a currently de¬ 
fined producer-handler under the South 
Texas order would lose his status if the 
1.000-pound limit were adopted. Such 
person would maintain his present status 
if the cooperative’s proposed 10,000- 
pound limit w r ere provided. 

The individual orders now permit a 
producer-handler to buy milk from pool 
plants, although they differ somewhat as 
to the amount. Only the South Texas or¬ 
der provides a greater restriction than 
the 10,000-pound limit adopted herein. 
The record does not indicate that pro¬ 
ducer-handlers are causing disorderly 
marketing in the individual markets and 
that there is any need for the lower limit 
on purchases from pool plants. Within 
the limits adopted herein, a producer- 
handler should continue to be permitted 
to purchase fluid milk products from pool 
plants without losing his producer-han¬ 
dler status. 

As part of his alternate proposal, the 
proprietary handler also proposed that 


if a producer-handler loses his status and 
his plant becomes pooled, such person 
should not be eligible for producer-han¬ 
dler status until the third consecutive 
month in which he again would otherwise 
qualify as a producer-handler. The han¬ 
dler indicated that a producer-handler 
should not be permitted to switch his 
status back and forth between that of a 
producer-handler and that of a fully 
regulated handler to secure the benefits 
of whichever status might best serve his 
operational needs at the time. 

Again, the record fails to demonstrate 
that such a provision is essential to the 
exemption being granted producer-han¬ 
dlers. Such persons generally have not 
been switching between regulated and 
unregulated status under the present or¬ 
ders. The provision urged for adoption is 
unnecessary at this time. 

The provisions of the merged order 
would preclude a producer-handler from 
disposing of other source milk (such as 
nonfat dry milk) as Class I milk, except 
to increase the nonfat milk solids content 
of the fluid milk products he processes. 
Such provisions are necessary to assure 
that a producer-handler does not rely 
upon milk or milk products for Class I 
use that may be available at less than the 
order’s Class I price. In the absence of 
any requirement to pay class prices for 
milk, a producer-handler could find it 
advantageous to reconstitute nonfat dry 
milk, for example, and sell it in fluid form 
to consumers. With nonfat dry milk 
carrying only a surplus milk value, com¬ 
peting regulated handlers would be at a 
disadvantage on their Class I sales. 

It is recognized that relative to regu¬ 
lated handlers producer-handlers could 
have a very slight price advantage on 
fluid milk products modified by the ad¬ 
dition of nonfat milk solids. This situa¬ 
tion now exists in the South Texas, 
Corpus Christi and Austin-Waco mar¬ 
kets. There is no indication, however, 
that this is a disruptive factor in these 
areas. 

Under the merged order, producer- 
handler status would be contingent upon 
such person proving to the market ad¬ 
ministrator that the operation of the 
dairy farm and processing plant in ques¬ 
tion are at his sole risk. As indicated, a 
producer-handler’s exemption from the 
pooling and pricing provisions is predi¬ 
cated upon the basic self-sufficiency of 
the total operation. Accordingly, no other 
person should be permitted to share the 
risk involved with the operation of a pro¬ 
ducer-handler’s farm or his plant. All 
resources necessary for his ow r n farm 
production of milk must be his personal 
risk. Similarly, all risk associated with 
the operation of the processing plant 
must be that of the producer-handler. 
The risk concept need not extend, how¬ 
ever. to the actual distribution on routes 
of the milk processed by the producer- 
handler. A jobber, for example, might 
pick up packaged fluid milk products at 
the dock of a producer-liandler’s plant 
for delivery to retail outlets. Although 
the producer-handler would not be as¬ 
suming the risk of distribution in this 


case, neither would a regulated handler 
operating In similar fashion with respect 
to fluid sales from his plant. 

Producer . The term “producer” de¬ 
fines those dairy farmers who constitute 
the regular source of supply for the 
merged market. The producer definition 
provided herein, with the exception of 
the “dairy farmer for other markets” 
concept described later, follows closely 
the definition proposed by the proponent 
of the merged order. 

Producer status under the merged or¬ 
der should be provided for any dairy 
fanner who produces milk approved by a 
duly constituted regulatory agency for 
disposition in the marketing area as 
Grade A milk and whose milk is received 
at a pool plant directly from the dairy 
farmer or received by a cooperative as¬ 
sociation as a handler on farm bulk tank 
milk for delivery to a pool plant. Pro¬ 
ducer status also should be accorded such 
a dairy farmer who lias an estab¬ 
lished association with the market and 
whose milk is diverted to nonpool plants 
on occasion for surplus disposal. 

A producer-handler and a governmen¬ 
tal agency, which would have exempt 
status under the order, are excepted from 
the producer definition. In addition, the 
merged order should preclude the pos¬ 
sibility of a dairy farmer being a pro¬ 
ducer under two orders with respect to 
the same milk. In this regard, the pro¬ 
ducer definition should continue the pro¬ 
visions of the present orders that ex¬ 
clude (1) a person with respect to milk 
which is diverted to a pool plant regu¬ 
lated under this order from a pool plant 
regulated under another order if such 
person is a producer under the other or¬ 
der with respect to such milk and it is al¬ 
located by agreement to Class n or Class 
HI use under this order, and (2) a per¬ 
son with respect to milk which is di¬ 
verted to an other order plant from a 
pool plant regulated under this order if 
any portion of such person’s milk is as¬ 
signed to Class I milk under the other 
order. 

The producer definition should ex¬ 
clude any person with respect to milk 
produced by him during the months of 
February through July that is caused 
to be delivered to a pool plant by a co¬ 
operative association or a pool plant 
operator if during the immediately pre¬ 
ceding period of September through 
November any milk from the same farm 
was caused by such cooperative associa¬ 
tion or pool plant operator to be deliv¬ 
ered to plants as other than producer 
milk/ except milk diverted to a non- 
pool plant that loses its producer milk 
status. This provision should not apply, 
however, to dairy farmers associated 


4 In referring here and elsewhere In this 
decision to milk that is caused to be de¬ 
livered to a plant by a cooperative associ¬ 
ation, it is intended that this include milk 
of producers which the cooperative, as the 
marketing agent for the milk, directs be 
moved from the farm to a particular plant, 
irrespective of whether the cooperative or 
some other person is the accountable han¬ 
dler under the order for such milk. 
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with a plant that was not a pool plant 
during any of the preceding months of 
September through November but is 
regulated under the Texas order during 
any of the months of February through 
July. In this case, the dairy farmers 
delivering milk to such a plant should 
acquire producer status on their deliv¬ 
eries during the February-July period. 

In connection with its proposed pool¬ 
ing standards for supply plants, pro¬ 
ponent cooperative expressed concern 
about the possible association of un¬ 
needed milk supplies with the market 
during the flush production months. 
With this in mind, the cooperative pro¬ 
posed that the volume of milk pooled 
at a supply plant in any of the months 
of automatic pooling (a time when pro¬ 
duction is usually heavy) should not ex¬ 
ceed 150 percent of the monthly aver¬ 
age volume of milk pooled at the plant 
during the period upon which such 
plant's automatic pool status is based 
(usually the period of short production). 
Proponent stated that such a provision 
is necessary to prevent the influx of 
dairy farmers during the flush-produc¬ 
tion period when shipping standards 
need not be met but when milk produc¬ 
tion exceeds the market's fluid needs by 
the greatest amount. 

Any safeguards against the addition 
of unreasonable quantities of producer 
milk on the market should apply not 
only in the case of supply plants but 
with respect to other pool plants as well. 
Because of the nature of their opera¬ 
tions, it must be assumed that it would 
be as easy to associate additional milk 
supplies through cooperative balancing 
plants as it would be through supply 
plants. There is much less opportunity, 
of course, for additional milk supplies 
to be associated with a distributing plant 
since the performance requirement for 
such a plant is the same during the 
flush-production period as during other 
months. 

Cooperative balancing plants now op¬ 
erating in the Texas area are manufac¬ 
turing outlets not only for the six Texas 
markets under consideration but for 
neighboring markets as well. When re¬ 
serve milk supplies are moved by the co¬ 
operative from various markets to the 
balancing plants for manufacturing, it 
is not uncommon for the milk to be re¬ 
ported as a receipt of producer milk at 
the plant rather than as a diversion of 
milk from another order. Under this ar¬ 
rangement, the milk, although a reserve 
supply for the other market, is pooled 
under the order regulating the balancing 
plant. For example, milk not needed for 
fluid use in the Central West Texas, Aus- 
tin-Waco, San Antonio, and Corpus 
Christ! markets, where manufacturing 
facilities are not available, is often moved 
to a South Texas balancing plant under 
this handling arrangement. Although the 
appropriateness of this arrangement for 
these particular markets would become 
moot with the merger of the six orders, 
the issue remains with respect to the 
handling of reserve milk from other 
neighboring markets. When milk nor¬ 


mally associated with the Rio Grande 
Valley market, for instance, is not needed 
in that area for fluid use. it is moved at 
times to a North Texas balancing plant 
for manufacturing. Rather than moving 
the milk by diversion, and thereby con¬ 
tinuing to pool the milk under the Rio 
Grande Valley order, the milk is reported 
by the cooperative as a receipt of pro¬ 
ducer milk under the North Texas order. 

If a handler causes the milk of a dairy 
fanner to be moved to another market 
as other than producer milk during the 
months when supplies are in greatest de¬ 
mand. producers regularly supplying the 
Texas market should not have the bur¬ 
den of sharing their pool proceeds with 
such other dairy farmers during the flush 
production months when the handler 
finds their milk to be surplus to the needs 
of the other market. A handler associat¬ 
ing a dairy farmer with another market 
during the short-production season 
should not be able to have the dairy 
farmer qualify as a producer on the Texas 
market in other months when supplies 
are much more plentiful relative to de¬ 
mand. Permitting a handler to shift 
dairy farmers back and forth between 
markets in this manner would take sup¬ 
plies of milk away from the Texas mar¬ 
ket at a time when they are needed and 
then would reassociate such supplies at 
a time when they are not needed. This 
procedure would not be conducive to the 
orderly marketing of milk of producers 
regularly supplying the Texas market. 

The intent of the “dairy farmer for 
other markets” provisions described 
above is to prevent a cooperative or plant 
operator from pooling on this market 
during the months of February through 
July milk that can be reasonably con¬ 
sidered as a reserve supply for another 
market. Such provisions would not apply 
to a dairy fanner coming onto the mar¬ 
ket from another market if different per¬ 
sons were directing the delivery of the 
milk in each market, or to dairy farmers 
delivering milk to a pool plant that was 
a nonpool plant within the September- 
November period. The milk of dairy 
farmers that becomes associated with 
this market during the February-July 
period in this manner does not necessar¬ 
ily represent reserve supplies associated 
with another market and, accordingly, 
these dairy farmers should be allowed to 
obtain producer status under the order 
during this period. 

Under the provisions adopted herein, 
milk received at a pool plant during the 
months of February through July from a 
“dairy farmer for other markets” would 
be designated as other source milk and 
allocated to the extent possible to Class 
in milk. As such, this milk would be ac¬ 
counted for in a manner similar to re¬ 
ceipts of fluid milk products from a pro¬ 
ducer-handler or a governmental agency 
plant that has non-producer status. 

The application of the “dairy farmer 
for other markets” provisions should be 
modified somewhat for the initial period 
starting from the effective date of this 
order through July 1975. Otherwise, the 
determination of producer status under 


these provisions during this period would 
be contingent upon where a dairy farmer 
delivered his milk during September 
through November 1974, which would be 
before the merged order is effective. 
Dairy farmers thus would not have ade¬ 
quate notice as to the future rules con¬ 
cerning their eligibility as producers 
under the merged order. Accordingly, a 
dairy farmer's eligibility for producer 
status should be based initially on his 
status during the month immediately 
preceding the effective date of the merged 
order rather than during the Sep tern ber- 
November 1974 period. Since at least 30 
days’ notice will be given regarding the 
effective date of any merger, dairy 
farmers will be apprised in advance 
under this arrangement of the rules con¬ 
cerning producer status. 

Producer milk. The “producer milk” 
definition is intended to define the milk 
that would be priced and pooled under 
the merged order. The definition adopted 
herein carries out the basic objectives 
set forth by the merger proponent. 

As provided herein, producer milk 
would include milk received directly from 
a producer at a pool plant by the plant 
operator, milk picked up at a producer’s 
farm during the month in a tank truck 
under the control of a handler that is re¬ 
ceived at a plant in the following month 
and milk of a producer that is received 
by a cooperative association as a bulk 
tank handler for delivery to a pool plant. 
Producer milk also would include milk of 
producers that is diverted from certain 
pool plants under specified conditions. 

Producer milk should include milk 
picked up at a producer's farm during 
the month in a tank truck owned and 
operated by or under the control of, a 
pool plant handler but which is not re¬ 
ceived at a plant until the following 
month. Such milk should be considered 
as having been received by the handler 
in the month it is picked up at the pro¬ 
ducer's farm and should be priced at the 
location of the plant where the milk is 
physically received in the following 
month. 

Under the present accounting pro¬ 
cedure milk which is picked up at the 
farm in the current month but which is 
not physically received at a plant until 
the following month is treated as a re¬ 
ceipt of producer milk in such following 
month. Tills procedure has presented 
substantial accounting problems particu¬ 
larly when milk passes through a reload 
facility and a portion of the pick up 
tanker's load is transferred to an over the 
road tanker and is delivered during the 
month while the remainder of the load is 
held at the reload facility. While admin¬ 
istrative guidelines have been adopted to 
insure uniform accounting procedure for 
such milk throughout the Federal order 
system, the procedures have not fully re¬ 
solved the accounting problems to the 
satisfaction of affected parties. Further 
individual producers have not under¬ 
stood the deferred settlement which re¬ 
sults when milk picked up in the current 
month is not physically received at a 
plant during the month. 
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Dairy farmers need not be required to 
wait one and a half months before re¬ 
ceiving the uniform price for milk that 
is picked up at their farms on the last 
day of a month but is not received at a 
plant until the following month. The 
accounting procedure will be simplified 
and should be more readily accepted if 
milk is pooled in all cases in the month 
in which it is picked up at the farm. The 
changes provided herein, will permit the 
pooling of producer milk in the month it 
is picked up at the farm, if the milk is 
received at a plant in the current or the 
following month. Milk received in the 
following month will be included in the 
responsible handler’s end of the month 
inventory and will be priced at the loca¬ 
tion of the plant where the milk is physi¬ 
cally received in the following month. 
Since this milk reasonably will be re¬ 
ceived at a plant on the 1st or 2nd day 
of the following month, the handler will 
know the location of the plant of actual 
receipt in time to include this informa¬ 
tion in his monthly report, which he 
files by the seventh day of the following 
month. If, however, none of the milk in 
the pick up tanker is received at a plant 
such milk will not be included in the 
handler’s report and he will have no pool 
obligation on it. This conforms with the 
present provisions which tie the pro¬ 
ducer milk provisions to its receipt at a 
plant. 

If the operator of a pool plant is the 
responsible handler he will account for 
this producer milk as part of his end of 
the month inventory and will be charged 
the Class in price in the month it is 
picked up at the farm. In the following 
month, this milk will be treated in the 
same manner as other fluid milk prod¬ 
ucts he had in inventory. 

If a cooperative association bulk tank 
handler is the responsible handler such 
cooperative w r ill account for the milk in 
transit as inventory and at the Class m 
price and will be credited at the blend 
price. Additional conforming changes are 
needed to implement this procedure to 
insure that in the following month the 
cooperative is credited for its pool obli¬ 
gation in the preceding month on such 
milk. In such following month, this milk 
is included in the obligations of the pool 
plant handler who physically received it 
and he will account to the market ad¬ 
ministrator for this milk at the classified 
prices. Such monies would be deposited 
in the producer-settlement fund, but 
since the milk was pooled in the preced¬ 
ing month it would not be included in 
the pool computation of the current 
month. 

Diversions of producer milk from a 
pool distributing plant or a pool supply 
plant to a nonpool plant that is not a 
producer-handler plant, for the account 
of the handler operating the pool plant, 
are recognized with specified limitations. 
Similar diversions could be made for the 
account of a cooperative from the pool 
plant of another handler. Also, producer 
milk could be diverted from a pool dis¬ 
tributing plant to a pool supply plant or 
a pool cooperative balancing plant for 


the account of the distributing plant 
operator. 

Diversion provisions are desirable to 
facilitate the orderly and efficient dis¬ 
position of the market’s reserve milk 
supplies. When producer milk is not 
needed in the market for Class I use, its 
movement to nonpool plants for manu¬ 
facturing without loss of producer milk 
status should be accommodated. It is 
necessary, however, to safeguard against 
the association with the market of un- 
needed milk supplies through the diver¬ 
sion process. Accordingly, certain limi¬ 
tations should apply with respect to di¬ 
versions of producer milk to nonpool 
plants. 

The order should provide that milk 
of a dairy farmer be physically received 
at a pool plant before any of his milk 
is eligible to be diverted as producer 
milk. If a dairy fanner loses his producer 
status under the order, his milk must be 
reassociated with a pool plant before it 
may be eligible for diversion. For transi¬ 
tional purposes, deliveries to pool plants 
under the six orders to be merged should 
be considered as deliveries to pool plants 
under the merged order. These require¬ 
ments will assure that producers will 
have established an association with the 
market before their milk is eligible for 
diversion as producer milk to nonpool 
plants. 

A limitation should be placed on the 
total quantity of producer milk that 
may be diverted monthly to nonpool 
plants by a handler. The quantity of 
milk so diverted by a cooperative asso¬ 
ciation should not exceed one-third of 
the milk that it causes to be delivered 
during the month to all pool plants, ex¬ 
cept its pool balancing plants. Such de¬ 
liveries to pool plants w r ould include both 
the milk for which the cooperative is the 
bulk tank handler and the farm bulk 
tank milk for which there is an agree¬ 
ment that the plant operator, rather 
than the cooperative, will be the ac¬ 
countable handler. 

The operator of a pool supply plant 
or a pool distributing plant should be 
able to divert any milk that is not un¬ 
der the control of a cooperative asso¬ 
ciation. The total quantity of milk so 
diverted should not exceed one-third of 
the producer milk physically received at 
the handler’s pool plant that was not 
caused to be delivered to such plant by 
a cooperative that is diverting producer 
milk. 

Any milk diverted by a handler in ex¬ 
cess of the quantity limitations should 
not be producer milk. If a diverting 
handler does not designate the producer 
deliveries to nonpool plants that are not 
producer milk, no milk diverted to non¬ 
pool plants by such handler during the 
month should be producer milk. 

As provided herein, milk diverted from 
a pool plant would be included in the 
plant’s receipts for purposes of deter¬ 
mining whether or not the plant meets 
the applicable pooling standards. It is 
necessary under this procedure to safe¬ 
guard against a pool plant not meeting 
the pooling standards because too much 


milk was diverted from the plant by a 
cooperative, perhaps without timely 
knowledge of this by the plant operator. 
Accordingly, whatever quantity of milk 
diverted by a cooperative from a pool 
plant of another handler that would 
cause such plant to become a nonpcol 
plant should not be considered as pro¬ 
ducer milk. 

A proprietary handler proposed that 
he be permitted to divert milk from a 
pool distributing plant to a pool balanc¬ 
ing plant operated by a coopera t:ve as¬ 
sociation for manufacturing. Diversions 
between pool plants are not now per¬ 
mitted under the six orders. Thus, when 
milk is moved directly from the farm to 
the balancing plant for surplus disposal, 
such milk is treated as a receipt of pro¬ 
ducer milk at the cooperative’s pool 
plant and is the payroll responsibility of 
the cooperative. The handler indicated 
that he would like to retain the pro¬ 
ducer milk status and the payroll re¬ 
sponsibility for his nonmember pro¬ 
ducers when their milk is moved to the 
cooperative’s plant in this manner. To 
accomplish this now, he must receive 
the milk at his plant and then transfer 
the milk to the cooperative’s balancing 
plant. 

The merged order should promote the 
efficient handling of milk by permitting 
the operator of a pool distributing plant 
to divert milk to a cooperative’s pool 
balancing plant and retain the producer 
milk status and payroll responsibilitv for 
such milk. This will permit a distribut¬ 
ing plant operator to avoid unnecessary 
and costly movements of milk merely for 
the purpose of retaining his status as the 
accountable handler for the milk. This 
procedure also w r ould relieve the coop¬ 
erative of accounting for this milk as its 
own producer milk and being respon¬ 
sible in all respects for the milk. 

As indicated earlier, a cooperative as¬ 
sociation plant at Hillsboro, Kansas, that 
now qualifies as a pool balancing plant 
would be precluded from such status 
under the merged order. This plant could 
be expected, however, to qualify as a pool 
supply plant. The plant has manufactur¬ 
ing facilities and has customarily proc¬ 
essed reserve milk associated with the 
market. In view of this situation, it is 
both prudent and desirable that these 
facilities be available to manufacture the 
market’s reserve supplies. Accordingly, 
provision should be made for the diver¬ 
sion of milk to pool supply plants as well 
as pool balancing plants. This will facili¬ 
tate the orderly disposition of milk on 
the Texas market that is not needed for 
fluid use. 

Milk diverted from a distributing plant 
to a pool plant of a cooperative associa¬ 
tion should be limited to milk that is not 
member milk of the cooperative. This will 
insure the integrity of the performance 
standards under w r hich supply plants and 
balancing plants qualify for pooling. 
Without this limitation, member milk 
that might normally be received at the 
cooperative’s plant as producer milk 
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could be received as milk diverted from a 
distributing plant. Under this arrange¬ 
ment, the cooperative would be able to 
pool more milk on the market than would 
otherwise be the case. 

As proposed by the merger proponent, 
all diverted milk should be deemed for 
pricing purposes to have been received by 
the diverting handler at the location of 
the plant to which the milk was diverted. 
This comports with requirements of the 
Act that milk be priced at the location of 
the plant of actual receipt. Pricing di¬ 
verted milk at the location of the plant 
where such milk is physically received, 
rather than at the city plant from which 
diverted, removes the possibility of sub¬ 
sidizing distant producers when their 
milk is diverted to distant manufactur¬ 
ing plants. This would occur if such pro¬ 
ducers received a blend price f.o.b. the 
city plant as if the milk had actually 
moved to the city, when in fact no trans¬ 
portation cost had been incurred because 
the milk was diverted to a manufacturing 
plant located near the producer’s farm. 

Definition of a receipt. A proposal by a 
cooperative association and the operator 
of a distributing plant would incorporate 
in the merged order the “administrative 
guidelines” that are being used by the 
market administrators for orders in 
Texas and elsewhere to determine what 
constitutes a receipt of milk at a plant. 

These guidelines cover a number of 
milk receiving operations involving farm- 
to-plant milk movements and movements 
between plants. Such operations include 
receiving milk from the farm in a bulk 
tank truck that is partially unloaded at 
the plant or to which milk is added at the 
plant, or receiving milk from the farm 
through reload stations. Also included 
are those cases where milk from more 
than one plant, or from a plant and pro¬ 
ducers, is received at a pool plant in the 
same tank truck, with the truck perhaps 
being partially unloaded at the pool plant 
or “topped off” with additional milk. 
Other receiving operations covered relate 
to diversions of milk from pool plants to 
nonpool plants that involve various han¬ 
dling arrangements. Proponents con¬ 
tended that including these guidelines in 
the order would insure the uniform ap¬ 
plication of these administrative rules to 
all handlers in the market. 

The receipt guidelines now being used 
administratively were developed largely 
to assist in a more uniform application 
of the orders over a wide region in the 
absence of any specific order provisions 
concerning particular milk receiving op¬ 
erations. The guidelines apparently have 
widespread acceptance within the indus¬ 
try and appear to be adequately serving 
the needs of producers and handlers in 
the area here under consideration. 

Under the modified procedures for the 
pooling of producer milk in the month 
it is picked up at the farm, such proce¬ 
dures will not have the same broad ap¬ 
plication and it would not be appropriate 
to include such guidelines in the order. 
Their exclusion from the order would 


provide a degree of flexibility in adapting 
the guidelines to changing methods of 
handling milk that would not be avail¬ 
able if the guidelines were incorporated 
in the order. Moreover, the inclusion of 
the guidelines in the order would not 
remove the verification problems en¬ 
countered in providing uniform applica¬ 
tion of the order provisions. The prob¬ 
lems concerning the verification of a re¬ 
ceipt of milk under the merged order 
would be the same whether the market 
administrator is enforcing an admin¬ 
istrative guidelines or an order provision. 
In view of the foregoing considerations, 
the proposal is denied. 

(b) Classification of milk . The uni¬ 
form classification plan recently adopted 
for each of the six orders under consider¬ 
ation should be continued under the 
merged order. This plan provides for the 
classification of milk according to use, 
including rules for determining the clas¬ 
sification of milk moved from one plant 
to another. The plan also sets forth a 
procedure for allocating a handler’s re¬ 
ceipts of milk and milk products from 
various sources to his utilization in each 
class in order to determine the classi¬ 
fication of producer, milk. 

At the time of the merger hearing, five 
of the six orders were involved in 
amendatory proceedings concerning pro¬ 
posals for a uniform classification plan 
for 39 orders. The South Texas order was 
not included. Revised recommended deci¬ 
sions had been issued by the Department 
and w ere being reviewed by the industry 
prior to this issuance of final decisions by 
the Department. 

In conjunction with its merger pro¬ 
posal, the proponent cooperative urged 
that the Department’s recommended 
classification plan, with certain modifi¬ 
cations, be carried forth under the 
merged order. Handlers who testified on 
the classification issue generally took a 
similar position. Because of the broad 
industry support for a uniform classifi¬ 
cation plan, and because of the very ex¬ 
tensive hearings that had been held on 
this issue relative to the 39 orders, little 
testimony was presented at the Texas 
hearing concerning the details of the 
classification provisions for the merged 
order. As indicated at the outset of this 
decision, action has already been taken 
on the basis of this hearing with respect 
to the proposal for interim action on a 
uniform classification plan for the South 
Texas order. 

Following the close of the merger hear¬ 
ing, the 39-market proceedings were 
completed and the resulting uniform 
classification plan for such markets be¬ 
came effective on August 1, 1974. The 
same classification plan was adopted for 
the South Texas market and it likewise 
became effective on that date. 

There is no basis for a classification 
plan for the merged order different from 
the plan just recently found appropriate 
for the separate orders. The modifica¬ 
tions of tlie plan, or objections to it, that 
were set forth by producers and handlers 
at the merger hearing were similarly 
raised by the same parties in the 39-mar¬ 
ket proceedings and were fully considered 
at that time. Current marketing condi¬ 


tions in the Texas area here under con¬ 
sideration support the continued appli¬ 
cability of the recently adopted classi¬ 
fication provisions. 

A proprietary handler urged a change 
in the merger proponent’s proposed clas¬ 
sification of milk that is transferred to 
a pool plant from another pool plant or 
from a cooperative bulk tank handler. 
Under the cooperative’s proposal, the two 
handlers involved could agree on the 
classification of the milk transferred if 
there is enough utilization in that class 
at the transferee-plant. In the absence 
of any agreement, a Class I classification 
would apply to the transfer. This is the 
arrangement adopted herein for the 
merged order with respect to transfer 
between pool plants. As described earlier, 
however, milk received at a pool plant 
from a cooperative bulk tank handler 
would be classified in the same manner 
as producer milk received at the pool 
plant. This method of classifying cooper¬ 
ative bulk tank milk was the objective 
sought by the handler in his proposal. 

It should be noted here that although 
handlers would be able to agree on the 
classification of transfers, as between 
pool plants such transfers would be sub¬ 
ject, nevertheless, to the location ad¬ 
justment credit provisions of the order. 
These provisions limit the amount of 
location adjustment credit that may be 
permitted on Class I transfers between 
pool plants. As described later, this is 
necessary to protect the pool from un¬ 
warranted transportation costs. 

(c) Class I price and/location adjust - 
ments. The Class I price for the Texas 
market should be established for the 
Dallas area, or “Zone 1,” with prices ap¬ 
plicable at plants in other areas to be 
determined through the use of location 
adjustments. Such Class I price should 
be the basic formula price for the sec¬ 
ond preceding month plus a Class I dif¬ 
ferential of $2.32. 

For purposes of applying location ad¬ 
justments, the Texas marketing area 
should be divided into 12 pricing zones. 
The location adjustment for each zone, 
the resulting Class I differential (shown 
parenthetically), and the Texas coun¬ 
ties that should be included in each zone 
are as follows: 

Zone 1— no adjustment (S2.32). 


Camp. 

Johnson. 

Collin. 

Kaufman. 

Cooke. 

Lamar. 

Dallas. 

Morris. 

Delta. 

Parker. 

Denton. 

Rains. 

Ellis. 

Red River. 

Fannin. 

Rockwall. 

Franklin. 

Somervell. 

Grayson. 

Tarrant. 

Hill (Blum and 

Titus. 

Itasca divisions 

Upshur. 

only).» 

Van Zandt. 

Hood. 

Wise. 

Hopkins. 

Wood. 

Hunt. 



B The use of ’‘divisions'’ for delineating por¬ 
tions of Hill County Is based on the geo¬ 
graphical units set forth In the publication 
of the Bureau of Census, U.S. Department of 
Commerce, titled ’’Number of Inhabitants, 
TEXAS, 1970 Census of Population.*’ 
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Zone 2—plus 6 oents ($2.38). 
Gregg. Panola. 


Harrison. 

Morion. 


Rusk. 

Smith. 


Zones—plus 15 cents ($2.47). 


Anderson. 

Henderson. 

Bell. 

Hill (except 

Bosque. 

and Itasca 

Cherokee. 

sions). 

Comanche. 

Lampasas. 

CoryelL 

Limestone. 

Erath. 

McLennan. 

Palls. 

Mills. 

Freestone. 

Hamilton. 

Navarro. 

Zone 4—plus 18 cents 

($2.50). 

Angelina. 

Polk. 

Houston. 

Sabine. 

Jasper. 

San Augustine. 

Leon. 

Shelby. 

Nacogdoches. 

Trinity. 

Newton. 

Tyler. 

Zone 5—plus 20 cents ($2.52). 

Brazos. 

Milam. 

Burleson. 

Robertson. 

Grimes. 

Madison. 

Walker. 

Zone 6—plus 25 cents ($2.57). 

Andrews. 

King. 

Borden. 

Knox. 

Brown. 

Martin. 

Callahan. 

Midland. 

Coke. 

MitchelL 

Coleman. 

Nolan. 

Dawson. 

Palo Pinto. 

Eastland. 

Runnels. 

Ector, 

Scurry. 

Fisher. 

Shackelford. 

Foard. 

Stephens. 

Glasscock. 

Sterling. 

Haskell. 

Stonewall. 

Howard. 

Taylor. 

Jack. 

Throckmorton. 

JonesL 

Tom Green. 

Kent. 

Young. 

Zone 7—plus 30 cents 

($2.62). 

Bastrop. 

Travis. 

Burnet. 

Lee. 

Williamson. 

Zone 8—plus 36 cents ($2.68). 

Austin. 

Harris. 

Brazoria. 

Jefferson. 

Chambers. 

Liberty. 

Colorado, 

Montgomery. 

Fayette. 

Orange. 

Fort Bend. 

San Jacinto. 

Galveston. 

Waller. 

Hardin. 

Washington. 

Zone 9—plus 42 cents ($2.74). 

Bexar. 

Hays. 

Caldwell. 

Jackson. 

Comal. 

Lavaca. 

De Witt. 

Matagorda. 

Gonzales. 

Wharton. 

Guadalupe. 

Wilson. 

Zone 10—plus 53 cents ($2.85). 

Aransas. 

Karnes. 

Bee. 

Live Oak. 

Calhoun. 

Refugio. 

Goliad. 

Victoria. 

Zone 11—plus 66 cents ($2.98). 

Brooks. 

Kleberg. 

Duval. 

Nueces. 

Jim Wells. 

Kenedy. 

San Patricia 

Zone 12—plus 75 cents ($3.07). 

Cameron. 

Hidalgo. 

Willacy. 


Blum 

dlvl- 


The cooperative proposing the merged 
order proposed that the basic formula 
price now used under the separate orders 
be continued. There was no opposition 
to this propos&l. 

The present basic formula price in 
each of the separate orders is based on 
pay prices for manufacturing grade milk 
at plants in the States of Minnesota and 
Wisconsin. This basic formula price is 
used in setting Class I prices under all 
Federal orders. Its continued use under 
the merged order will assist in the main¬ 
tenance of adequate supplies for the 
market. Also, Class I price changes under 
this order will remain coordinated with 
those under all other orders. 

The cooperative also proposed that the 
Class I price for the Texas market be 
established for the Dallas area, with 
prices applicable at plants in other areas 
to be determined through the use of 
location adjustments. Under its proposal 
as discussed at the hearing, the Class I 
price at Dallas would be the basic for¬ 
mula price for the second preceding 
month plus $2.34, two cents above the 
present Dallas price. Class I prices at 
other plant locations in Texas likewise 
would be increased two cents over present 
levels. With one exception, the present 
price relationships between plants lo¬ 
cated in Texas would be continued. At 
Gonzales, the Cla,ss I price would be in¬ 
creased six cents relative to the proposed 
prices at other plants. 

In its post-hearing brief, the coopera¬ 
tive changed its position and urged that 
the Class I price differential at Dallas be 
$2.90 rather than $2.34. This was based 
on the Class I price applicable under the 
Chicago Regional order at Eau Claire, 
Wisconsin, plus two cents per hundred¬ 
weight for each 10 miles from Eau Claire 
to Dallas. The cooperative likewise urged 
corresponding increases in Class I prices 
at other Texas locations to reflect the 
two-cent transportation rate. 

A similar transportation rate (2.2 
cents per 10 miles) was proposed also by 
a handler who operates a distributing 
plant at Dallas. Under this proposal, at¬ 
tention was directed primarily to the 
price relationships between Dallas and 
other locations throughout Texas. The 
handler indicated that he was particu¬ 
larly interested in increasing the price 
level at Houston relative to Dallas be¬ 
cause of his shipments of packaged fluid 
milk products to Houston from his Dallas 
plant. He claimed that the present dif¬ 
ference in Class I prices at these two 
locations does not cover his transporta¬ 
tion cost. He stated that because of 
higher transportation costs today the 
commonly used transportation rate of 
1.5 cents per 10 miles is no longer appro¬ 
priate in setting prices at various loca¬ 
tions. Under his proposal, the Class I 
price at Houston, for example, would be 
increased 16.8 cents. The price at Har¬ 
lingen would be increased 35 cents. 

Another proposal that would affect the 
general Class I price level of the Texas 
market was made by a handler who 
operates a distributing plant at Victoria, 
Texas. He proposed that the transporta¬ 


tion rate be determined from a formula, 
which presently would yield a rate of 
1.7649 cents per 10 miles. It was sug¬ 
gested that the Texas price structure be 
tied to some pricing point in the more 
northern states, such as Omaha, Ne¬ 
braska. 

Two handlers opposed any increase in 
the general Class I price level. Such an 
increase, it was indicated, would alter 
adversely the price alignment with other 
Federal order markets. One of the han¬ 
dlers testified, however, that if prices in 
some parts of Texas are reduced, as 
several handlers proposed, the Class I 
price level should then be Increased so 
that producers in total do not have their 
returns lowered. 

Several proposals were made to change 
the present Class I prices at selected lo¬ 
cations within the proposed marketing 
area. These proposals, which are less 
directly related to the general price level 
for the market, are discussed later. 

The Class I price structure for the 
Texas market should be established at a 
level which, in conjunction with the 
Class II and Class in prices, will result 
in returns to producers sufficient to in¬ 
sure an adequate supply of pure and 
wholesome milk for the market. At the 
same time, it is necessary that milk for 
Class I use in this market be priced com¬ 
petitively with milk supplies in surround¬ 
ing markets if local producers are to be 
reasonably assured of a Class I outlet for 
their milk. 

Hie adequacy of milk supplies for the 
area under consideration has been de¬ 
pendent upon the Class I prices appli¬ 
cable in the various segments of the 
adopted marketing area. The Class I 
price levels now applicable within this 
area, as expressed in terms of the Class I 
differentials of the separate orders in¬ 
volved, are as follows: 


North Texas-$2. 32 

Central West Texas_ 2. 57 

South Texas_ 2. 68 

Austin-Waco _»_ 2. 70 

San Antonio_ 2.74 

Corpus Christ!_ 3. 07 


This price structure has resulted in an 
adequate supply of milk for the Texas 
area. On a combined market basis, total 
producer receipts in 1972 were 133 per¬ 
cent of the total Class I utilization of 
regulated handlers. For 1973, this figure 
was 129 percent. In the short production 
months of September, October and No¬ 
vember, supplies were still reasonably 
sufficient for the Class I needs of the 
area. In 1972 and 1973, producer receipts 
during this three-month period were 117 
percent and 121 percent, respectively, of 
Class I use. This supply-demand rela¬ 
tionship for the Texas market, as por¬ 
trayed in this record, does not warrant a 
higher Class I price level for the area. 
A higher price could stimulate addi¬ 
tional milk production that would not be 
needed by regulated fluid milk distribu¬ 
tors. 

Even if milk supplies in this area were 
insufficient to meet the needs of the Class 
I market, Class I prices within the Texas 
area should not be higher than the cost 
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of obtaining quality milk on a regular 
basis from alternative sources. If a sig¬ 
nificant price advantage exists, handlers 
customarily relying on local supplies 
would recognize the advantage of an¬ 
other supply and would be encouraged 
i.o change their buying arrangements. 
Relatively high Class I prices in the 
Texas market not only could encourage 
the use of alternative supplies but also 
might cause Texas handlers to lose fluid 
milk sales to other markets. Thus, an 
increase in the present Class I price 
structure for the area, such as using a 
Class I differential of $2.90 at Dallas 
with corresponding increases elsewhere 
In the market, could be disruptive for 
those producers who are regular sup¬ 
pliers of milk for the Texas market. 

It is essential, then, that the Class I 
price structure in Texas be aligned with 
the Class I prices of markets that are 
likely to represent alternative sources of 
milk for the Texas area. Milk brought 
into Texas must come from farms and 
plants inspected by Texas authorities. 
Out-of-State supplies now approved for 
Texas are limited essentially to those in 
Oklahoma and Kansas. Minimal quanti¬ 
ties of milk produced in Nebraska and 
Arkansas also are now eligible for de¬ 
livery to Texas. However, should the 
Texas price structure provide the incen¬ 
tive. it could be expected that Texas 
handlers would develop new Texas-ap¬ 
proved supplies in other areas. 

Historically, the Chicago milkshed has 
been a major source of supplemental 
supplies for many of the markets 
throughout much of the United States. 
The cooperative proposing the merged 
order indicated, for example, that during 
the short production months it some¬ 
times must move Texas-approved milk 
normally going to Oklahoma handlers to 
Texas handlers instead. When it does 
this, it then replaces the Oklahoma milk 
with milk from the Upper Midwest that 
does not have Texas inspection. 

To reflect the variable cost of moving 
milk from the Upper Midwest to distant 
markets, Class I prices in Federal order 
markets gradually increase the more dis¬ 
tant the markets are from the Chicago 
area. This accounts for the graduated 
price levels not only in the markets to 
the north of Texas but in the now sepa¬ 
rately regulated markets within the area 
under consideration as well. The grada¬ 
tion of prices reflects to a large degree 
a transportation rate of 1.5 cents per 
hundredweight per 10 miles. On this 
basis, the present Class I price structure 
within the Texas area, including a Class 
I differential of $2.32 at Dallas, is in 
reasonable alignment with markets to 
the north. 

It was claimed that the cost of moving 
milk today is generally about 2 cents per 
10 miles rather than 1.5 cents. Whether 
this be the case or not, the establishment 
of the Class I price at Dallas and other 
locations in the market on the basis of 
a transportation rate of 2 cents per 10 
miles from the Chicago area, without a 
corresponding change in the Class I price 
levels for other markets, would place 


Class I milk in the Texas market at a 
competitive disadvantage. This would 
be more so the closer the alternative 
source of milk is to the Texas market, 
such as milk supplies in Oklahoma and 
Kansas. 

The existing Class I price structure for 
the Texas area appears to be providing 
the proper balance between adequate 
milk supplies and the necessary align¬ 
ment of prices not only with other mar¬ 
kets but among the various segments of 
the Texas area. In this circumstance, this 
price structure should be continued un¬ 
der the merged order. 

Only one Class I price should be an¬ 
nounced under the order. Presently, of 
course, a Class I price is announced for 
each of the six regulated areas to be 
combined. Because the adopted market¬ 
ing area would cover such a large terri¬ 
tory, it is necessary that the announced 
Class I price apply only to a limited por¬ 
tion of such area. The Class I price at 
all plants located outside this area, de¬ 
fined herein as Zone 1, should be the 
announced Class I price as adjusted for 
the location of the plant. 

Zone 1 should comprise much of the 
present North Texas marketing area. The 
North Texas area is the largest segment 
of the combined market in terms of both 
milk supplies and Class I sales. Of the 
total Texas production now associated 
with the six-market area, about one- 
half comes from farms located in the 28 
counties that would make up Zone 1. Of 
the total Class I sales in the six markets, 
about 40 percent is by North Texas han¬ 
dlers. Zone 1, which includes the Dallas- 
Ft. Worth metropolitan complex, has 
about 30 percent of the total population 
of the proposed Texas marketing area. 
The concentration of production and 
Class I sales in the present North Texas 
area, relative to other segments of the 
market, makes it appropriate to estab¬ 
lish this area as the focal pricing point 
within the Texas market. 

As indicated, the Class I price struc¬ 
ture now applicable in the Texas area 
should be retained. With one exception, 
this should be the case with respect to all 
locations within the adopted marketing 
area where there are now plants regu¬ 
lated under the separate orders. Under 
this price structure. Class I prices at the 
various plants increase as one goes west¬ 
ward and southward from the North 
Texas area. This gradation of prices re¬ 
flects the additional value that milk has 
at the various plant locations relative to 
the value of milk in the North Texas 
region. 

Handlers in the Western and southern 
parts of the State rely to the extent pos¬ 
sible on locally produced milk. When 
local supplies are not adequate, though, 
as is usually the case during the short 
production months, additional milk must 
be obtained from other areas. As just 
noted, much of the milk supply for Texas 
is produced in the North Texas region. 
Producers in the northern area cannot be 
expected, however, to make their milk 
available to handlers in the deficit pro¬ 
duction areas unless there is a sufficient 


price incentive. This is related largely to 
the cost of moving milk. 

The Class I prices that now apply at 
various plants in the adopted marketing 
area thus represent the value of an eco¬ 
nomic service to handlers by distant 
producers who bear the cost of moving 
their milk to the handlers’ plants. This is 
the case even where a handler draws his 
entire supply from producers located near 
his plant. In the absence of any local 
supply, the handler would have to pro¬ 
cure midk from other areas. Thus, the 
value of milk at that plant location 
necessarily must reflect the cost of ob¬ 
taining milk from reserve supply sources. 
Also, the economic value of the local milk 
supply at a given plant location is related 
to the local producers’ opportunity to 
ship milk to other plants w T here the price 
is higher. If the local price is too low 
relative to this “opportunity” price at 
other locations, the local supply will be 
attracted to other areas. 

The only change that should be made 
in the Class I prices now applicable at 
regulated plants in Texas is a six-cent in¬ 
crease in the price at Gonzales. A plant 
at this location is now' regulated under 
the South Texas order and has the same 
Class I differential ($2.68) as plants in 
Houston. As a result of this decision, the 
Class I differential at the Gonzales plant 
would be increased to $2.74, which is the 
Class I differential now applicable at San 
Antonio. 

Although the Gonzales plant is regu¬ 
lated under the South Texas order, it is 
actually located much nearer the San 
Antonio market than the major sales 
area of the South Texas market. Gon¬ 
zales is 70 miles east of San Antonio 
and 140 miles west of Houston. It is about 
14 miles south of the main highway that 
connects these two cities. Also, Gonzales 
is located about the same distance as 
San Antonio from the heavy production 
area in the North Texas area, which is 
somewhat further from such area than 
Houston. Thus, producers delivering milk 
to the Gonzales plant are providing an 
economic sendee of benefit to the han¬ 
dler that approximates the service 
provided to San Antonio handlers but 
which exceeds the economic service to 
Houston handlers. The producers deliver¬ 
ing to the Gonzales plant should be com¬ 
pensated accordingly for this service. 

Moreover, the higher price differential 
at Gonzales will more closely reflect the 
actual location value of milk at Gon¬ 
zales relative to the value of milk at a 
regulated plant at Victoria, Texas. Vic¬ 
toria is 60 miles south of Gonzales. The 
present difference in Class I prices at the 
two locations is 17 cents. This decision 
will reduce the price difference to 11 
cents. 

Because the plants have been regu¬ 
lated under different orders, it has not 
been possible to maintain a precise align¬ 
ment of Class I prices at plants located 
in San Antonio and Gonzales. Under the 
present price structure, the Gonzales 
handler, although paying a lower Class 
I price than is proposed herein, appar¬ 
ently has been able to maintain his milk 
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supply. Tills will not necessarily be the 
case under the merged order, however, 
since his producers, over time, will seek 
their most remunerative outlet. 

The Victoria handler who proposed 
that the transportation rate be deter¬ 
mined by a formula maintained that his 
Class I price is high relative to Class I 
prices in Austin, Houston and San An¬ 
tonio. As an alternative to liis other 
proposal, he proposed that the present 
Class I price applicable at his plant be 
reduced 9 cents. He stated that about 
70 percent of his milk supply comes 
directly from Texas producers, with the 
remainder coming from a plant in Kan¬ 
sas. 

Victoria is 122 miles southwest of 
Houston and 117 and 122 miles south¬ 
east of San Antonio and Austin, respec¬ 
tively. It also is 93 miles north of Corpus 
Christi. The Class I price at Victoria is 
23 cents higher than at Austin, 17 cents 
higher than at Houston, 11 cents high¬ 
er than at San Antonio and 13 cents 
lower than at Corpus Christi. Based on 
a location adjustment rate of 1.5 cents 
per 10 miles, the present Class I price 
applicable at Victoria is reasonably 
aligned with Class I prices in these four 
other cities. 

The economic value of milk to the 
producer is determined by the avail¬ 
ability of alternative higher-priced 
market outlets. If this value is not re¬ 
flected in the Class I price at various 
locations, the milk most likely will not 
be available to plants at those locations. 
Plants located in the present Corpus 
Christi market represent a higher-valued 
alternative outlet for producers deliver¬ 
ing milk to Victoria. Any reduction in 
prices at the Victoria location relative 
to the Corpus Christi price would pro¬ 
vide an economic incentive for producers 
delivering to the Victoria handler to 
seek the higher-valued alternative 
market to the south. For these reasons, 
the proposals of the Victoria handler 
are denied. 

The operator of distributing plants at 
Corpus Christi and Harlingen that are 
regulated under the Corpus Christi order 
proposed that the price applicable at 
Corpus Christi apply in all the territory 
constituting the present Corpus Christi 
marketing area. In support of his pro¬ 
posal, proponent suggested that since 
consumers in the southernmost part of 
the merged marketing area have a rela¬ 
tively low effective median cash income 
per household, the Class I price in this 
region should be lower relative to Class 
I prices in other parts of the marketing 
area. 

Presently, the Class I price at Harl¬ 
ingen is 9 cents higher than the price at 
Corpus Christi. Under the price structure 
adopted herein, this price difference 
would be continued. Harlingen is one of 
several cities located at the southern tip 
of Texas in an area commonly referred 
to as the “Valley/’ There are three pool 
distributing plants located in the Valley, 
at Donna, Edinburg and Harlingen. Some 
of the milk supplies for these handlers 
comes from a supply plant located at 


Falfurrias, which is about 65 miles north 
of Edinburg, the closest of the three 
cities. Falfurrias is located in the center 
of a production area that supplies milk 
to handlers located both in Corpus 
Christi and in the Valley, either directly 
from the farm or through the Falfurrias 
plant. The 9-cent higher price in the 
Valley relative to the price in Falfurrias 
and Corpus Christi provides an appro¬ 
priate price to producers in this produc¬ 
tion area who have a choice of outlets 
and reflects the cost of transporting milk 
from the Falfurrias area to the Valley. 
It is appropriate that this pricing struc¬ 
ture, which is resulting in adequate but 
not excessive supplies of milk in the Val¬ 
ley, be continued under the merged order. 

The operator of a pool distributing 
plant at Tyler proposed that the location 
adjustment applicable at the cities of 
Marshall and Tyler be minus 3 cents. 
This would reduce the Class I price in 
the Marshall-Tyler area 9 cents from 
the present level. Another handler who 
operates pool distributing plants in both 
Marshall and Tyler proposed a price ad¬ 
justment of minus 6 cents for tills area, 
which would reduce the present price 12 
cents. The operator of a pool distribut¬ 
ing plant in Lufkin proposed that the 
Lufkin price be the same as the price 
applicable at Marshall and Tyler. Pres¬ 
ently, the price at Lufkin is 12 cents 
higher than the price at these two cities. 

The plants located in these three cities 
distribute milk throughout the east 
Texas area in competition with one an¬ 
other and with handlers located in the 
Dallas-Fort Worth area and in the Hous¬ 
ton-Beaumont area. Marshall and Tyler 
are located about 55 miles apart in an 
east-west direction. Lufkin is located to 
the south about 100 miles from Marshall 
and 85 miles from Tyler. Milk packaged 
at one of the Ttyler plants and at Lufkin 
is distributed as far south as the Beau¬ 
mont area and the territory just east 
and north of Houston. The cities of Luf¬ 
kin, Tyler and Marshall are 120, 200 and 
220 miles, respectively, north of Houston 
and 105, 190 and 200 miles, respectively, 
north of Beaumont. 

The location value of milk in this en¬ 
tire general area of eastern Texas de¬ 
pends principally upon the price obtain¬ 
able for milk delivered to the Houston- 
Beaumont metropolitan area less cost 
of delivery. The Houston-Beaumont area 
is a major consumption center for milk. 
Milk supplies in and around this area, 
however, are relatively short and much 
of the milk for handlers must come from 
the heavy production region in north¬ 
eastern Texas. The use of a plus 6-cent 
location adjustment at Marshall and 
Tyler and a plus 18-cent adjustment at 
Lufkin reflects the gradation of Class I 
prices from north to south that is neces¬ 
sary to reflect the cost of moving milk to 
these intervening locations. Without this 
alignment of prices from north to south, 
handlers hi the Houston-Beaumont com¬ 
plex would be a preferential outlet for 
milk produced both in the northeastern 
Texas region and near the cities just 
mentioned. 


A handler who operates a pool dis¬ 
tributing plant at Abilene proposed that 
the Abilene Class I price be reduced 10 
cents. The handler stated that this would 
improve the price alignment between 
Abilene handlers and competing han¬ 
dlers who have lower Class I prices. This 
proposal was supported by the operator 
of the other distributing plant in Abilene 
but was opposed by the cooperative asso¬ 
ciation supplying these handlers. 

Abilene, which is located 185 and 150 
miles, respectively, west of Dallas and 
Fort Worth, has a 25-cent higher Class 
I price than plants at these two locations. 
This location value of milk at Abilene is 
reasonable relative to the value of milk 
at Dallas and Fort Worth. The handlers 
who operate the distributing plants in 
Abilene also operate distributing plants 
in the DallaS'-Fort Worth area. Although 
these handlers complained that the 25- 
cent higher price in Abilene gives Dallas- 
Fort Worth handlers a competitive ad¬ 
vantage, neither one of these handlers 
has started serving his fluid milk sales in 
the central west portion of the Texas 
marketing area from plants in the Dal- 
las-Fort Worth area. Presumably, this is 
because there would be little or no price 
advantage under this arrangement. 

Lowering the price of milk at Abilene 
by 10 cents per hundredweight also 
could jeopardize the milk supplies of 
these two plants because many of the 
dairy farmers delivering to the Abilene 
plants would have higher-valued alter¬ 
native outlets for their milk. A majority 
of the Texas producers who deliver milk 
to handlers regulated under the present 
Central West Texas order are located in 
the eastern segment of that market. 
Handlers located in San Antonio also re¬ 
ceive substantial quantities of milk from 
dairy farmers in this same region. Pro¬ 
ducers located in Brown, Comanche, 
Erath and Hamilton Counties represent 
about 30 percent of all the producers de¬ 
livering to Central West Texas handlers 
and 20 percent of all the producers de¬ 
livering to San Antonio handlers. 

Until recently, a supply plant under 
the Central West Texas order was lo¬ 
cated at Dublin, which is In Erath Coun¬ 
ty. Dublin is about 95 miles east of Abi¬ 
lene and 210 miles north of San Antonio. 
The price in San Antonio is 17 cents 
higher than the price in Abilene. Any 
lowering of the price in Abilene relative 
to the price in San Antonio would pro¬ 
vide producers in these four counties 
that presently are delivering to Abilene 
with a more attractive alternative 
market. 

The Class I prices now applicable at 
the plants regulated under the separate 
orders result, of course, from the vari¬ 
ous pricing provisions of these orders, in¬ 
cluding the location adjustment provi¬ 
sions. Having concluded that such price 
levels should be retained under the mer¬ 
ger, it is necessary to integrate the order 
prices prevailing throughout the adopted 
marketing area into a single pricing 
scheme that retains the current inter¬ 
plant price relationships. Also, it is nec¬ 
essary to establish a Class I price for all 
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locations in the marketing area even 
though plants are not now located there. 

The most feasible method of doing this 
is the establishment of 12 pricing zones 
within the combined marketing area. 
Each zone would contain only those reg¬ 
ulated plants, except for the Gonzales 
plant, that now have the same Class I 
price. In addition to the county or coun¬ 
ties in which such plants are located, 
each zone also would include those addi¬ 
tional counties that might reasonably be 
considered a part of the pricing zone 
even though no plant is now located 
there. The counties to be included in each 
zone were set forth at the outset of this 
discussion on the Class I price. 

The counties in each zone differ some¬ 
what from those that were proposed by 
the merger proponent. Since the differ¬ 
ences occur only with respect to those 
counties in which there are no pool 
plants, they would have no impact upon 
regulated handlers. There is, however, an 
unregulated manufacturing plant at 
Navasota (Grimes County, which is in 
the South Texas marketing area) that 
would be in a lower price zone than that 
proposed by the cooperative. To the ex¬ 
tent that producer milk is diverted to 
this manufacturing plant, such milk 
would be priced 16 cents less per hun¬ 
dredweight than would be the case under 
the cooperative’s proposal. However, the 
adopted price for this plant corresponds 
very closely to the present South Texas 
Class I price at Navasota. 

The price zones adopted herein reflect 
several considerations. In most cases, the 
present distributing plants that would be 
in each zone are located in or near major 
populated areas. Should new plants be 
located in any of the counties surround¬ 
ing such a populated area, they would 
be expected to have a major part of their 
distribution in such area in competition 
with now existing plants. Each price 
zone, then, should encompass those 
plants that are, or would be expected to 
be, in substantial competition with each 
other so that the plants will be subject 
to the same Class I price. Because the 
distance between such plants will be rel¬ 
atively limited, the value of milk deliv¬ 
ered to such plants by producers should 
be the same throughout the price zone. 
The cooperative’s proposed zone struc¬ 
ture tended to differ from this concept in 
that the location of existing plants would 
be in many cases at the edge of a zone 
rather than at the center of it. 

The price zones should tend to be some¬ 
what elongated in an east-west direc¬ 
tion, with price differences between 
neighboring zones limited to reasonably 
moderate amounts. This is necessary to 
have the price which is applicable 
throughout the zone properly related to 
the value which milk has at various loca¬ 
tions within the zone. Some modification 
of the cooperative’s proposal is necessary 
to carry out this concept, also. 

Out-of-area location adjustments. Pro¬ 
vision should be made also for location 
adjustments at plants located outside the 
Texas marketing area. The Class I price 
at plants located outside the area but in 


Texas and at plants in the States of 
Arkansas, Louisiana, New Mexico, and 
Oklahoma should be adjusted for loca¬ 
tion on a zone pricing basis but related 
to Class I prices under Federal orders ap¬ 
plicable in those areas. At plants located 
outside these five States, a minus loca¬ 
tion adjustment should apply to Class I 
milk at the rate of 1.5 cents per hundred¬ 
weight for each 10 miles or fraction 
thereof that such plant is located from 
the Dallas, Texas, city hall, based on the 
shortest hard-surfaced highway distance 
as determined by the market adminis¬ 
trator. 

The cooperative proposing the merger 
indicated that no price adjustment 
should apply at plants located in the 
States of Louisiana and New Mexico, in 
the Texas counties of El Paso and Hud¬ 
speth, and within 70 miles of Dallas. At 
plants beyond 70 miles that are outside 
these areas, the cooperative would apply 
a rate of 1.5 cents for each 10 miles or 
fraction thereof that such plant is lo¬ 
cated in excess of 70 miles from Dallas. 
At a plant located in Oklahoma, however, 
the cooperative proposed that the Class I 
price under the Texas order, as adjusted 
for location, should be not less than the 
Class I price under the Oklahoma Metro¬ 
politan order at such location. 

In the 48 Texas counties that the co¬ 
operative proposed be included in the 
marketing area but which are excluded 
under this decision, the location adjust¬ 
ments under the cooperative’s proposal, 
except for Bowie and Cass Counties, 
would approximate those adopted herein 
for such counties. The cooperative would 
apply no adjustment in Cass County. 
Bowie County and the City of Texarkana, 
Arkansas, would be in a minus 18-cent 
zone under the cooperative’s proposal. 

The proposal of a South Texas handler 
would establish somewhat different loca¬ 
tion adjustments for plants located out¬ 
side the marketing area. Under this pro¬ 
posal, the Class I price would be reduced 
by 2.2 cents per hundredweight for each 
10 miles or fraction thereof in excess of 
70 miles that the plant is located from 
Dallas. 

At a plant located in any of the south¬ 
western Texas counties that are outside 
a Federal order marketing area, the Class 
I price should be the Class I price ap¬ 
plicable at Midland, San Angelo, San 
Antonio or Corpus Christ!, Texas, which¬ 
ever city is nearest to the plant. This 
group of counties is surrounded on the 
north and east almost entirely by the 
adopted Texas marketing area and on 
the south and west by the Mexico-United 
States border. The area is very sparsely 
populated and generally not conducive 
to the production of milk. Although it is 
unlikely that a pool plant would be lo¬ 
cated in this area; an appropriate Class I 
price nevertheless should be established 
for these counties. Any distributing plant 
located in one of these counties probably 
would have to compete with regulated 
handlers in the nearest of these cities for 
a supply of milk. Thus, the minimum 
price necessary at such a plant to attract 
an adequate supply of milk would be the 


price applicable at the nearest of these 
four cities. 

A minus 9-cent location adjustment 
should apply at plants in and around 
Texarkana, Texas-Arkansas. This price 
zone should include Bowie and Cass 
Counties, Texas, and Little River and 
Miller Counties. Arkansas. This four- 
county area, which includes the City of 
Texarkana, is adjacent to the northeast¬ 
ern corner of the adopted marketing 
area. Two partially regulated distribut¬ 
ing plants at Texarkana presently dis¬ 
tribute some milk in that part of the 
marketing area. 

If the Texarkana plants should become 
regulated under this order, a Class I 
price 9 cents below the Dallas price would 
be necessary to reflect the value of milk 
at this location. Texarkana is about 70 
miles north of Marshall, 120 miles north¬ 
east of Tyler and 300 miles north of 
Houston. The Class I price at Texarkana 
would be 15 cents less than the price at 
Marshall and Tyler and 45 cents less 
than the price at Houston. As set forth 
previously, prices at plants in this East 
Texas area must reflect the location 
value of milk at various locations rela¬ 
tive to the price of milk in Houston. The 
price differences adopted herein reflect 
the increasingly higher Class I prices 
from north to south that are necessary 
to obtain an adequate supply of milk at 
various locations in the eastern part of 
Texas. These price differences should 
maintain a reasonable price alignment 
among distributing plants in the Tex¬ 
arkana area and at Marshall, Tyler and 
Houston and intermediate locations. 

The Texas market is surrounded on 
the northwest, north and east by a num¬ 
ber of nearby federally regulated mar¬ 
kets. The orders involved include the 
Rio Grande Valley, Texas Panhandle, 
Lubbock-Plainview, Red River Valley. 
Oklahoma Metropolitan, Central Arkan¬ 
sas, Northern Louisiana and New Orleans 
orders. As past experience has shown, 
distributing plants located in these 
neighboring markets can develop suffi¬ 
cient Class I sales in the Texas market 
to become regulated under the Texas or¬ 
der. It is necessary, then, that this order 
properly recognize the value of milk at 
these plants. 

The Class I prices established under 
the various orders just listed have been 
determined through the hearing proce¬ 
dure to be the minimum price necessary 
to attract an adequate supply of milk 
within the applicable market. Should a 
plant located in one of these neighbor¬ 
ing markets become regulated under the 
Texas order, this would not change the 
minimum price necessary to attract an 
adequate supply of milk to that plant on 
a normal and regular basis. If the price 
were allowed to decrease, for example, 
because the plant became regulated un¬ 
der the Texas order, the supply of milk 
available to the plant could be jeopard¬ 
ized over a period of time. Producers 
supplying milk to the plant would seek 
the higher-valued alternative market 
represented by the other plants that re¬ 
main regulated under the other order. 
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On the other hand, a price higher than 
that provided under the other order rea¬ 
sonably could be concluded to be higher 
than is necessary to attract milk to that 
location. It is appropriate, therefore, to 
have the Class I price under the Texas 
order be adjusted to the level of the Class 
I price established under the other orders 
for plants located in the nearby markets. 

For a plant located in any of the fol¬ 
lowing areas, the price adjustment 
should be the amount by which the Zone 
1 Class I price differs from the Class I 
price that w T ould apply at such plant 
under the applicable order listed below. 
Such adjustment should be a plus 
amount if the Zone 1 Class I price is 
lower and a minus amount if such price 
is higher: 

(1) The Lubbock-Plainview marketing 
area and Parmer County, Texas—Lub¬ 
bock ^-Plainview order; 

(2) The Texas Panhandle marketing 
area and Lipscomb County, Texas— 
Texas Panhandle order; 

(3) Red River Valley marketing 
area—Red River Valley order; 

(4) Rio Grande Valley marketing 
area—Rio Grande Valley order ; 

(5) The State of Oklahoma but out¬ 
side the marketing areas of the Red 
River Valley and Texas Panhandle or¬ 
ders—Oklahoma Metropolitan order; 

(6) The State of Louisiana—New Or¬ 
leans or Northern Louisiana order, 
whichever results in the higher price at 
such plant; and 

(7) The State of Arkansas, except Lit¬ 
tle River and Miller Counties—Central 
Arkansas order. 

Two distributing plants located in 
these adjacent markets are now regu¬ 
lated under orders involved in the mer¬ 
ger. A plant at Burkbumett, Texas, 
which is pooled under the San Antonio 
order, is located in the Red River Valley 
marketing area. A plant pooled under the 
North Texas order is located at Elk City, 
Oklahoma, which is in the Texas Pan¬ 
handle marketing area. Under the 
adopted location adjustment provisions, 
the Class I price now applicable at the 
Burkburnett plant would be continued. 
The present Class I price at the Elk City 
plant, however, would be increased 15.5 
cents per hundredweight. An increase of 
10.5 cents was proposed by the merger 
proponent. The Elk City plant operator 
did not testify at the hearing. 

The North Texas Class I price at Elk 
City is based on a location adjustment 
rate of 1.5 cents for each 10 miles or frac¬ 
tion thereof that the plant is from the 
Dallas city hall. Elk City is 290 miles 
northwest of Dallas. This results in a 
Class I differential of $1,885 at the Elk 
City plant. Under the Texas Panhandle 
order, the Class I differential at the Elk 
City plant is $2.04, or 15.5 cents above 
the North Texas price at this location. 

The Class I price at Elk City based on 
the transportation rate of 1.5 cents per 
10 miles from Dallas does not reflect the 
proper value of milk under the merged 
order at the Elk City location. If multiple 
basing points were used under this order 
for determining location adjustments at 


plants located outside the marketing 
area, the price at Elk City probably 
would be based on its distance from some 
location in the present Central West 
Texas marketing area, such as Abilene or 
Midland. The present Class I differential 
at these cities, which will be continued, 
is $2.57. Elk City is located north of 
Abilene about 235 miles and 360 miles 
northeast of Midland. Based on the 1.5 
cents per 10 mile transportation rate, the 
Texas Panhandle Class I price at Elk City 
more closely reflects the actual location 
value of milk at Elk City relative to the 
value of milk at regulated plants at Abi¬ 
lene and Midland than does a price based 
on Dallas. Adjusting the prices at Abilene 
and Midland back to the Elk City loca¬ 
tion, the Class I differential at Elk City 
would be $2.21 and $2.03, respectively, 
which may be compared with the $2.04 
differential adopted herein. 

It should be noted further that if the 
Elk City handler procures supplemental 
milk from either the Hillsboro or 
Wichita, Kansas, pool plants the Class 
I price at either of these locations plus 
transportation would be about 10 cents 
higher than the Class I price established 
under the Texas Panhandle order at Elk 
City and adopted herein for that loca¬ 
tion. Thus, the higher Class I price that 
would be applicable under the merged 
order to the Elk City handler, relative 
to his current price under the North 
Texas order, must be considered as being 
reasonably aligned with Class I prices at 
other relevant locations. 

The producers who supply the Elk City 
plant should be compensated for the 
economic service to this plant of making 
milk available to it. Unless the Texas 
Panhandle price level is maintained at 
this plant, producers delivering to the 
plant eventually will seek alternative out¬ 
lets where the Class I price is more com¬ 
mensurate with the location value of 
their milk. 

At a plant located outside the areas 
described above, the location adjustment 
should be 1.5 cents per hundredweight 
for each 10 miles or fraction thereof that 
such plant is located from the Dallas, 
Texas, city hall. Such distance should 
be based on the shortest hard-surfaced 
highway distance as determined by the 
market administrator. 

Plants that would be subject to this 
adjustment generally will be those lo¬ 
cated in the northern supply area in 
Kansas and Missouri. Texas pool plants 
are now located at Wichita and Hillsboro, 
Kansas. Location adjustments computed 
at this rate for plants located in this 
general area north of Dallas will reflect 
the lesser location value of milk for this 
market at the more distant northern 
plants relative to plants nearer the mar¬ 
keting area. Such adjustments will pro¬ 
vide uniform pricing to handlers for milk 
received at the market from distant plant 
locations and will reflect the appropriate 
economic value of milk to producers in 
consideration of the point of delivery of 
their milk. 

Any greater location adjustment rate 
for plants located outside the marketing 


area would not result in the proper align¬ 
ment of prices in the Texas market with 
prices in markets to the north. As de¬ 
scribed earlier, intermarket price rela¬ 
tionship historically have been based on 
a transportation rate of 1.5 cents per 
10 miles. The use 6f a different rate would 
need to be coordinated with a review of 
this issue for a much broader region than 
is involved here. 

A handler regulated under the South 
Texas order proposed that a location ad¬ 
justment apply to a handler’s route dis¬ 
position into lower-priced zones. The pro¬ 
posal should not be adopted. The price 
established under the order at each plant 
location is the price that is considered 
necessary to bring forth an adequate 
supply of milk at that location. To re¬ 
duce the price at any location because 
the handler has route distribution into 
a lower-priced zone could jeopardize the 
ability of the handler to continue to re¬ 
ceive an adequate supply of milk. Fur- 
ther, such a provision could undermine 
the effectiveness of the Class I pricing 
provisions to bring forth an adequate sup¬ 
ply of milk for the entire market. 

In conjunction with its pricing pro¬ 
posal, the merger proponent urged the 
continuation of the North Texas order 
provisions that preclude the application 
of location adjustments under certain 
conditions. A supply plant some distance 
from the market, for example, may ship 
producer milk to a distributing plant, 
with the two plant operators claiming 
a Class I use of the milk. Normally, the 
pool obligation of the supply plant op¬ 
erator for the producer milk transferred 
as Class I milk would be the Class I price 
as adjusted for the location of his plant, 
rather than the f.o.b. market price. 
There may be those cases, however, 
where the distributing plant receiving 
supply plant milk has sufficient milk from 
local direct-ship producers to cover most 
or all of its Class I sales. In this situa¬ 
tion, the supply plant milk is not needed 
at the market for Class I use and the 
North Texas order, and four of the five 
other orders to be merged, would not 
apply a Class I price location adjustment 
at the supply plant. Thus, the supply 
plant operator would not receive the 
location adjustment credit (equal to the 
amount of the location adjustment at 
his plant) otherwise applicable with re¬ 
spect to his pool obligation for the Class I 
producer milk so transferred. 

The basic concept of this limitation on 
location adjustment credits should be 
carried forth under the merged order. A 
distributing plant operator should be 
encouraged to use locally-produced milk 
first for his Class I needs. If a handler 
were permitted to bring in supply plant 
milk for Class I use and channel the 
local supply into lower-valued uses, this 
would result in a lowering of returns to 
producers on the market. This is because 
the Class I milk involved would be priced 
not at the location of the distributing 
plant but rather at the supply plant loca¬ 
tion w r here the Class I price is lower. This 
would subvert the intent of the 
Class I price level at the distributing 
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plant, which is to attract milk to that 
location for Class I use. It is this price 
level, then, that must be reflected in the 
returns to producers. 

To adapt this concept to the pricing 
structure adopted herein (which includes 
the announced Class I price for Zone 1 
with plus or minus price adjustments at 
other locations), it is necessary that the 
location adjustment credit provisions 
differ somewhat from those proposed by 
the merger proponent. The basic intent, 
though, is to insure that producers on 
the market do not have their returns 
lowered through the granting of price 
credits on milk unnecessarily moved 
between pool plants for other than Class 
I use. 

In this connection, location adjust¬ 
ment credits should not apply to 
Class I milk shipped by pool plants to 
lower-priced zones. Although this would 
not be a usual movement of milk, such 
movement could occur in situations 
where a plant in the southern part of the 
marketing area received milk in excess 
of its fluid requirements, and sought to 
market such excess with handlers in 
San Antonio, for example. The Class I 
price levels established at the southern 
locations of the market are contemplated 
to attract milk to these areas for Class 
I use there, not for reshipment to lower- 
priced zones. The latter should not be 
encouraged through the granting of price 
credits on such milk movements. If 
the prices provided tend to attract 
greater quantities of milk than are 
needed locally, then consideration 
should be given to whether a lower price 
should be provided. 

Distributing plants relying on supply 
plant milk for Class I use should be en¬ 
couraged to draw such milk from the 
nearest plant or plants. It is possible that 
near-in supply ^ plant milk might be 
claimed as having been used in Class II, 
for example, while an equivalent amount 
of more distant supply plant milk re¬ 
ceived at the city might be claimed as 
having been used in Class I. Although 
the more distant plant would be eligible 
for a location adjustment credit under 
the provisions adopted herein, such 
credit would be limited, in this example, 
to the lesser credit that would have been 
applicable to the near-in supply plant 
milk had it been classified as Class I 
milk. 

Pricing milk not needed for Class I use. 
The Class n price under the merged 
order should be the basic formula price 
for the month plus 10 cents. The Class 
III price should be the basic formula 
price for the month. These prices should 
be announced by the 5th day after the 
month to which they apply. 

Such prices are now applicable under 
each of the six orders to be merged. They 
were adopted for all but the South Texas 
order in conjunction with the 39-market 
classification proceedings referred to 
earlier in this decision. The South Texas 
order pricing was coordinated with that 
of the other orders on the basis of an 
interim decision resulting from this 
merger proceeding. As previously indi¬ 


cated, the merger hearing was held after 
the issuance of revised recommended de¬ 
cisions for the classification proceedings 
but prior to the Department’s final de¬ 
cisions. 

At the merger hearing, there was gen¬ 
eral agreement among producers and 
handlers that the Class n price should 
be set at 10 cents over the basic formula 
price. It was proposed, however, that 
such price for the month be announced 
on the 5th day of the preceding month 
and be based on the basic formula price 
for the second preceding month. Han¬ 
dlers testified that in the absense of ad¬ 
vance pricing they are disadvantaged by 
not knowing the cost of producer milk for 
Class n use until after the end of the 
month in which the milk is processed. 
They contended that when there is a 
significant increase in the Class n price 
the delayed announcement of the in¬ 
crease prevents them from adjusting 
their resale prices on a timely basis. 

A similar proposal by handlers was 
denied in the 39-market proceedings, as 
well as in connection with the interim 
action on the South Texas order. This 
merger proceeding does not present 
changed circumstances that require a 
different conclusion with respect to the 
Texas market. The proposal is there¬ 
fore denied. 

With respect to the Class HI price, the 
merger proponent urged that such price 
be the lower of the basic formula price 
or a butter-nonfat dry milk formula 
price. For the months of March through 
July and December, however, the cooper¬ 
ative proposed that this price level be 
reduced 14 cents. 

Similar pricing for Class III milk was 
proposed for Texas and other south¬ 
western markets by the cooperative in 
connection with the 39-market classifi¬ 
cation proceedings. The basic justifica¬ 
tion for this price level as presented by 
the cooperative at the merger hearing 
generally paralleled that presented at 
the classification proceedings. There is 
no basis for establishing a Class HI 
price for the Texas market different 
from that just recently found appropri¬ 
ate for the separate orders. 

Butterfat differential. A single butter- 
fat differential should apply under the 
merged order. It should be computed by 
multiplying the average Chicago 92- 
score butter price for the month by 0.115, 
and rounding such amount to the near¬ 
est 0.1 cent. The differential should be 
announced by the market administrator 
by the 5th day after the end of the 
month in which it applies. This differen¬ 
tial is now applicable under the separate 
orders and was adopted in conjunction 
with the uniform classification plan now 
in use. 

A handler proposed that a butterfat 
differential to adjust Class I and Class II 
prices be computed by multiplying the 
Chicago 92-score butter price for the 
second preceding month by 0.115. Such 
differential would be announced on the 
5th day of the month for the following 
month. 


The appropriate butterfat differential 
was an issue dealt with in the 39-market 
proceedings. The evidence of record does 
not furnish sufficient support for depart¬ 
ing from the provisions just recently 
adopted for the separate orders. The 
proposal is denied. 

<d) Distribution of proceeds to pro¬ 
ducers. A marketwide pool should be used 
under the merged order as a means of 
distributing among all producers In the 
market the total proceeds derived from 
the use of all producer milk by all regu¬ 
lated handlers. Under marketwide pool¬ 
ing, a uniform price is paid to all produc¬ 
ers regardless of how a particular pro¬ 
ducer’s milk is used by the handler to 
whom it is delivered. By receiving pay¬ 
ment at the uniform price, each producer 
shares in the higher-valued Class I milk 
in the market as well as in the lower¬ 
valued Class H and Class HI uses of 
milk. This type of pooling is now being 
used in five of the individual markets to 
be merged and was proposed for use 
under the merged order. 

In the Austin-Waco market, produc¬ 
ers are now paid through individual- 
handler pools. Under this arrangement, a 
uniform price is determined for each 
handler rather than for the market, with 
the price for each handler reflecting the 
classified use value of 'vll producer milk 
received by that handler. Only two dis¬ 
tributing plant operators were regulated 
'Under the Austin-Waco order at the time 
of the hearing. From a practical stand¬ 
point. there will be little impact on these 
handlers or the producers supplying 
them in changing to a market wide pool¬ 
ing arrangement In this segment of the 
Texas market. 

Payments to producers. The merged 
order should provide that handlers pay 
all order obligations for milk to the 
market administrator, who in turn would 
distribute such money, in terms of the 
uniform price, to producers, cooperative 
associations and handlers who elect to 
pay their non-member producers. 

Under the separate orders, producers 
are now paid by the handlers receiving 
their milk. It is necessary under this ar¬ 
rangement. however, that part of the 
money paid by handlers with higher than 
market-average Class I utilization be 
used in paying producers supplying other 
handlers with less than market-average 
Class I utilization. This exchange of 
money between handlers is accomplished 
through a "producer-settlement fund” 
operated by the market administrator. 
Handlers with higher than market-aver¬ 
age Class I utilization pay any excess of 
the value of their producer milk over its 
value at the uniform price into this 
fund. Other handlers receive from the 
fund payments that are included in the 
uniform price they pay to producers. 

The cooperative advocating the merger 
proposed that the market administrator 
collect from handlers all order payments 
due producers. Under the cooperative s 
proposal, each handler would make 
partial payments to the market adminis¬ 
trator by the 25th day of the month for 
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milk received during the first 15 days of 
the month. The payment rate would be 
the Class in price for the preceding 
month. The remainder of the handler s 
obligation for milk received during the 
month would be paid to the market ad¬ 
ministrator by the 13th day of the follow¬ 
ing month. 

Following the receipt of the partial 
payments by handlers, the market ad¬ 
ministrator would pay producers such 
monies by the last day of the month. 
The cooperative’s proposal would re¬ 
quire final payments to producers by 
the market administrator by the 15th 
day after the end of the month. In those 
cases where a cooperative is collecting 
the payments for milk of its members, 
the proposal would require partial and 
final payments by the market adminis¬ 
trator two days prior to the date pay¬ 
ments are due individual producers. 

This payment schedule under the co¬ 
operative’s proposal is predicated on the 
filing of handler reports of receipts and 
utilization by the 7th day of the month 
and the announcement of the uniform 
price by the 12th day. 

Proponent urged the adoption of its 
proposed payment arrangement on the 
basis that this would provide handlers 
with a stronger incentive for making 
prompt payment of their order obliga¬ 
tions. The cooperative claimed that since 
handlers tend to pay the market ad¬ 
ministrator on a timely basis all pro¬ 
ducer monies should be channeled 
through him rather than having han¬ 
dlers pay producers directly. Also, pro¬ 
ponent contended that late payments by 
certain handlers result in an inequit¬ 
able situation for those handlers making 
timely payments. This is because the de¬ 
linquent handlers are using money due 
producers to overcome cash flow prob¬ 
lems while the prompt handlers with 
similar problems must borrow money or 
use their own capital. 

Some objection to this payment ar¬ 
rangement was expressed by handlers, 
primarily on the grounds that it would 
interfere with normal handler-producer 
relationships. A number of handlers in 
the Texas market are supplied by pro¬ 
ducers who do not belong to a coopera¬ 
tive association. It was claimed that in 
these cases handlers would have a better 
opportunity to maintain good relations 
with the producers supplying them if 
such producers are paid by handlers 
rather than by the market administra¬ 
tor. In this connection, a handler pro¬ 
posed that if the order does provide for 
payments to producers by the market 
administrator handlers nevertheless 
should be permitted to pay their non¬ 
member producers. 

If the order is to serve the intended 
purpose of promoting orderly market¬ 
ing in the Texas area, it is essential that 
handlers pay their order obligations on a 
timely basis. Under the customary ar¬ 
rangements of producers being paid 
twice a month, handlers have the use of 
producer milk for considerable periods 
of time before any payments for such 
milk are due. Producers should not be 


expected to wait beyond the scheduled 
times for their milk payments. Delayed 
payments not only foster uncertainty 
and discontent among producers but also 
place them in a difficult position of meet¬ 
ing their own financial obligations on a 
timely basis. 

From the standpoint of handlers, also, 
it is necessary that all order obligations 
be paid on time. Otherwise, the order 
could place those handlers who are in 
compliance at a competitive disadvan¬ 
tage with delinquent handlers who are 
using monies due producers as a free 
source of funds for operating purposes. 

For these reasons, the Texas order 
should be structured to encourage 
prompt payments by handlers. Although 
the method now provided under the sep¬ 
arate orders for paying producers is bas¬ 
ically a satisfactory arrangement, there 
are several aspects of the payment meth¬ 
od adopted herein that will tend to pro¬ 
vide producers with somewhat greater 
assurance that they will be paid for their 
milk deliveries on a timely basis. 

Under a plan whereby all payments by 
handlers are made to the market admin¬ 
istrator who in turn pays producers, the 
fact of payment to producers is a matter 
of the market administrator’s immedi¬ 
ate knowledge. When handlers pay pro¬ 
ducers directly, a failure to make full 
payment to producers by the dates speci¬ 
fied in the order usually does not become 
known to the market administrator at 
the time of non compliance. Some time 
may elapse before normal audit proce¬ 
dures reveal any payment irregularities. 

Also, the payment plan adopted herein 
tends to be self-policing. Payment would 
not be made by the market administrator 
to producers delivering milk to a handler 
who fails to pay his obligation to the 
producer-settlement fund. Thus, such 
producers would be immediately aware 
of when the handler receiving their milk 
fails to pay his pool obligation. In such 
instances, producers would have an op¬ 
portunity to consider making other ar¬ 
rangements for the sale of their milk 
before their losses as a result of nonpay¬ 
ment may become so great as to place 
them in a severe economic bind. 

In addition, the adopted payment pro¬ 
cedure should reduce current pressures 
on cooperative associations to grant 
credit to handlers who may be delinquent 
in payment of the uniform price for milk 
received from member producers. The 
tendency for extension of credit by co¬ 
operatives should be minimized when 
handlers are required to make payments 
for producer milk directly to the mar¬ 
ket administrator rather than to the 
cooperative. 

Recognition should be given under this 
payment arrangement to the desire of 
handlers to pay the producers supplying 
them with milk. Such payments should 
be permitted with respect to those pro¬ 
ducers for whom a cooperative is not 
collecting payments. For all practical 
purposes, this generally would include 
only those producers who are not mem¬ 
bers of a cooperative association. 


As provided herein, the handler would 
be required to pay his full obligation for 
milk to the market administrator in the 
same manner as other handlers who are 
not paying producers directly. This would 
be so in the case of both the partial and 
final payments. Upon receipt of the 
proper payment, the market administra¬ 
tor then would transfer sufficient money 
to the handler so that he could pay his 
producers. 

Any handler who the market adminis¬ 
trator determines is delinquent with re¬ 
spect to any payment obligation under 
the order should not be eligible to receive 
money from the market administrator 
for payment to producers. Any transfer 
of money by the market administrator to 
a handler in this circumstance would re¬ 
move much of the incentive for a han¬ 
dler to consistently comply with the or¬ 
der’s payment requirements. So that 
there might be a reasonable demonstra¬ 
tion of compliance with the order, a 
delinquent handler should not be eligible 
to pay his producers until he lias met all 
prescribed payment obligations for three 
consecutive months. 

A schedule of payment dates somewhat 
different from that suggested by the 
merger proponent should apply under the 
merger. As provided herein, handlers 
would be required to make a partial pay¬ 
ment for milk received from producers 
or a cooperative bulk tank handler dur¬ 
ing the first 18 days of the month. Such 
payment, along with a report of such 
milk received during this period, would 
be due the market administrator by the 
24th day of that month. On the 28th of 
the month, the market administrator 
would distribute these payments to pro¬ 
ducers who do not receive their payments 
through a cooperative association or 
from a proprietary handler who has re¬ 
quested the option of paying his own 
producers. In the case of producers re¬ 
ceiving their payments from a coopera¬ 
tive or proprietary handler, the market 
administrator would make payments to 
such parties a day earlier so that pay¬ 
ments to the individual producers could 
be made at the same time as for other 
producers. 

The rate of the partial payment would 
be the Class in price for the preceding 
month. This rate is now used under the 
individual orders in making partial pay¬ 
ments to producers, and producers urged 
that it be continued. 

Final accounting for milk from pro¬ 
ducers and cooperative bulk tank han¬ 
dlers would be completed after the end 
of the month. Handlers would be required 
to submit to the market administrator a 
report of such receipts by the 6th day 
after the end of the month and a report 
of all receipts and utilization by the 7th 
day. The uniform price would be an¬ 
nounced by the 13th day. On the 14th 
day handlers would be required to make 
final payment to the market adminis¬ 
trator at the classified use value for all 
milk received during the month. Pay¬ 
ments due producers would be distrib¬ 
uted by the market administrator by the 
17th day to cooperatives collecting for 
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members and to proprietary handlers 
who elect to pay their own producers. 
Individual producers who do not receive 
their payments through a cooperative 
association or a proprietary handler 
would be paid by the market adminis¬ 
trator on the 18th day after the end of 
the month. 

It will be necessary that the market 
administrator have the flexibility to take 
steps he deems necessary to assure that 
the payments he receives from handlers 
represent money that is “legal tender.” 
Since these payments will be used by the 
market administrator to pay producers, 
either directly or through a cooperative 
association or a proprietary handler, he 
must have absolute assurance these pay¬ 
ments represent good money, otherwise, 
his payments could cause an overdraft of 
his checking account. He, thus, may re¬ 
quire cashier checks, interbank transfers 
or some other method of payment by 
handlers for their pool obligations. 

This schedule of reporting and pay¬ 
ment dates will result in producers re¬ 
ceiving their final payment for milk as 
soon as possible after the end of the 
month. Although the final payment 
would be made three days later than pro¬ 
posed by producers, adequate recognition 
must be given to the time that it will 
take to get handler reports and pay¬ 
ments to the market administrator by 
mail. This is particularly significant in 
view of the very large geographical area 
to be encompassed by the Texas market. 
It will be noted that even under the 
schedule adopted herein there is not 
sufficient time between the announce¬ 
ment of the uniform price and the date 
handlers must pay the market adminis¬ 
trator to permit timely notification by 
mail of each handler’s obligation. It is 
contemplated that the market adminis¬ 
trator will need to notify handlers im¬ 
mediately by telephone of their order 
obligations, with written confirmation to 
be supplied later. Similarly, the adopted 
schedule contemplates that payments by 
the market administrator to proprietary 
handlers who are paying producers and 
to cooperatives collecting payments for 
members will be available by the next 
day for payment to individual producers. 
To assure this, it will be necessary for 
the market administrator to arrange for 
an interbank transfer of funds so that 
producer payments can be made on a 
timely basis. 

Producers delivering milk under the 
six individual orders now receive a final 
payment for milk on the 15th day of the 
following month. Under the merged 
order, final producer payment would not 
be due until the 18th. Because of this, the 
partial payment for milk should cover a 
producer’s deliveries during the first 18 
days of the month rather than 15 days as 
is now provided under the individual 
orders. 

In making their partial and final pay¬ 
ments to the market administrator for 
deposit in the producer-settlement fund, 
handlers would be permitted to subtract 
deductions authorized in writing by pro¬ 
ducers from whom milk is received. It 


is expected, of course, that the amounts 
deducted by handlers would be paid to 
the assignees by the time the handler 
payments are due the market adminis¬ 
trator. This is necessary if all handlers 
are to be paying the minimum class 
prices for their producer milk by the 
dates required in the order. Such de¬ 
ductions for each producer should be 
limited to the value of his milk for the 
period concerned. The market adminis¬ 
trator would take these deductions into 
account in making payments from the 
producer-settlement fund to producers, 
cooperative associations and proprietary 
handlers who elect to pay their pro¬ 
ducers. 

Payments for milk from cooperative 
association plants. The cooperative pro¬ 
posing the merged order proposed that 
pool plant operators receiving bulk milk 
from a cooperative association’s plant 
be required to pay for such milk in the 
same manner as it proposed for bulk 
tank milk received directly from the 
farm. This proposal should be adopted 
but only with respect to milk received 
from a plant regulated under the Texas 
order. 

To a large extent, milk marketed by 
the proponent cooperative is moved to 
distributing plants directly from the 
farm. At the same time, however, some 
milk is moved to such plants, either on a 
regular basis or a supplemental supply 
basis, from the cooperative’s supply 
plants and balancing plants in the 
market. Irrespective of the supply ar¬ 
rangement used, the producers involved 
are supply milk for the fluid market and 
should be assured of receiving payment 
for their milk. Such assurance is essen¬ 
tial to the orderly marketing of milk and 
the maintenance of an adequate supply 
of milk for consumers. Moreover, such 
a payment requirement is consistent 
with the Act, which provides that no 
cooperative association may sell milk to 
any handler at less than the prescribed 
order class prices. 

Accordingly, handlers receiving bulk 
fluid milk products from the pool plant 
of a cooperative should be required to 
make partial and final payments to the 
market administrator by the same dates 
as specified for handlers receiving milk 
directly from producers or a cooperative 
acting as a bulk tank handler. The par¬ 
tial payment, which would apply to re¬ 
ceipts during the first 18 days of the 
month, should be at the Class III price 
for the preceding month, as adjusted by 
the butterfat differential for such pre¬ 
ceding month. The final payment should 
be based on the classified use value of all 
bulk fluid milk products received during 
the month from the cooperative’s plant. 
Upon receipt of the money, the market 
administrator would then transfer such 
funds to the cooperative. 

In this regard, the Class I price to be 
used in computing a handler’s obligation 
for plant milk from a coperative should 
be the higher of the Class I prices ap¬ 
plicable at the plants of the handler and 
the cooperative. Thus, in those cases 
where Class I milk is transferred from 


a cooperative’s plant to a distributing 
plant in a higher-priced zone, the dis¬ 
tributing plant operator would be obli¬ 
gated for such milk at the Class I price 
applicable at his plant. This price, in 
most cases, would reflect the value of 
the milk at the cooperative’s plant plus 
the cost of transporting it to the dis¬ 
tributing plant. This is the same price 
that would apply to Class I milk received 
at the distributing plant directly from 
producers or a cooperative acting as a 
bulk tank handler and thus provides 
uniformity of pricing among handlers. 

Class I milk may be transferred, on the 
other hand, from a cooperative’s pool 
plant to a pool distributing plant in a 
lower-priced zone. In this case, the dis¬ 
tributing plant operator will be required 
to pay the cooperative (through the mar¬ 
ket administrator) for such milk at the 
Class I price applicable at the coopera¬ 
tive's plant. Payment at this price level 
is necessary if the payment provisions 
are to be consistent with the Act. 

The Act states that a cooperative that 
is reblending the proceeds from the sale 
of its members’ milk may not sell milk to 
any handler at less than the class prices 
applicable to the cooperative on such 
milk. Under the order, the cooperative 
would have to account to the pool for the 
Class I milk transferred from its plant 
to a lower-priced zone at the Class I price 
applicable at its plant. Since the cooper¬ 
ative could not sell the Class I milk at 
less than this price, this is the price that 
the buying handler must be required to 
pay. It is recognized that under this ar¬ 
rangement such a sale would be uneco¬ 
nomic to the buying handler and under 
most circumstances would not take place. 

The order appropriately may not im¬ 
pose a payment requirement on a han¬ 
dler for milk received from an other 
order plant operated by a cooperative 
association if no pool obligation is ap¬ 
plicable on such milk. Although such a 
proposal was suggested by the merger 
proponent, very limited attention was 
given to this issue at the hearing, pre¬ 
sumably because of the indication by 
proponent that Texas pool plants are not 
being supplied by other order plants. 

To place a payment obligation on such 
transactions would in effect reprice milk 
on which a price obligation in accord¬ 
ance with actual use has already been 
imposed under another order. In this 
situation, the imposition of a payment 
obligation under the Texas order is 
neither necessary nor appropriate under 
the circumstances existing in the Texas 
market. 

Advertising and promotion program. 
The merged order should provide for 
the continuation on a combined basis of 
the advertising and promotion programs 
now operating under the six orders. 

The Agricultural Marketing Agree¬ 
ment Act provides that a Federal milk 
order may include provisions establish¬ 
ing research and development projects, 
advertising (excluding brand advertis¬ 
ing), sales promotion, and educational 
and other programs designed to improve 
or promote the domestic marketing and 
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consumption of milk and its products. 
Advertising and promotion programs, 
all with identical provisions, were first 
applicable under five of the six orders 
on November 8, 1972, with respect to 
marketings on and after January 1, 
1973. An identical program was provided 
in the South Texas order on April 27, 
1973. with respect to marketings on and 
after July 1, 1973. It was proposed by 
the merger proponent that these pro¬ 
grams be continued on a combined 
basis under the merger. 

A witness representing another coop¬ 
erative association in Texas testified in 
opposition to the advertising and pro¬ 
motion program. At the time of the hear¬ 
ing, the witness was a member of two 
advertising and promotion agencies. Ob¬ 
jections were directed basically toward 
what was described as low-key, non¬ 
brand name advertising in the Texas 
markets and the lack of any correlation 
between increased advertising and in¬ 
creased sales of milk. 

Although no data were provided for 
the record to demonstrate the effective¬ 
ness of the advertising and promotion 
programs under the six individual or¬ 
ders, the program continues to carry out 
the purposes of the Act. 

All funds for the operation of such a 
program would be made available only 
by producers who participate on a vol¬ 
untary basis. Any producer who does 
not wish to participate may request a re¬ 
fund of the assessments made against 
his milk deliveries. In view of the sup¬ 
port for the program by a substantial 
number of the producers supplying the 
proposed Texas market, it is concluded 
that the merged order should provide for 
an advertising and promotion program. 

Tlie provisions of the advertising and 
promotion program adopted herein are 
identical to those contained in each of 
the separate orders except for those pro¬ 
visions necessary to effect an orderly 
transition from six separate programs to 
a single program for the Texas market. 
The program would be funded through 
a 5-cent per hundredweight assessment 
each month on producer milk pooled 
during the month. The market adminis¬ 
trator would deduct the monies from the 
producer-settlement fund prior to the 
computation of the uniform price. All of 
the monies so deducted, except for cer¬ 
tain reserves withheld by the market ad¬ 
ministrator to cover refunds and his ad¬ 
ministrative costs, would be turned over 
to and administered by an agency or¬ 
ganized by producers and producers* co¬ 
operative associations under the order. 
The agency would be responsible for the 
development and implementation of 
programs and projects approved by the 
Secretary and designed to carry out the 
purposes of the Act. 

To provide an orderly transition from 
the six individual advertising and pro¬ 
motion programs, certain procedures 
should apply during the initial operation 
of the program under the merged order. 
As adopted herein, the agencies estab¬ 
lished under the programs of the in¬ 


dividual orders would continue to func¬ 
tion during the first month of the 
merger as separate agencies under the 
provisions of the merged order. During 
this first month, steps would be taken 
under the order to select members for a 
new single agency. The new agency 
would become operative at the begin¬ 
ning of the second month of the merger 
and at such time would assume all ad¬ 
vertising and promotion funds and ob¬ 
ligations of the individual agencies. 

For the one month of operation under 
the merger, the six individual agencies 
would retain their membership as estab¬ 
lished under the separate orders. The 
term of office of each member of each 
agency would expire at the end of such 
month. This would not preclude, how¬ 
ever, their selection as a member of the 
new single agency. 

Because of the very limited incum¬ 
bency of the members of the individual 
agencies under the merged order, their 
activities should be limited essentially 
to the completion of “old” business, i.e., 
activities for which budgets have been 
approved by the Secretary and financial 
commitments made. 

In organizing the new agency, the 
composition of the agency, as well as the 
eligibility of producers for agency mem¬ 
bership, should be based on those pro¬ 
ducers who have not requested refunds 
with respect to milk marketed during 
the calendar quarter hi which the merger 
becomes effective. When the present pro¬ 
grams first became effective under the 
individual orders, all producers were con¬ 
sidered as participating producers for 
purposes of determining agency composi¬ 
tion and membership eligibility, irrespec¬ 
tive of whether or not they were actually 
participating in the program. This was 
because the programs were new and a 
history of participation had not been 
established. However, after the first year 
under the program, a producer was in¬ 
eligible to serve as an elected agency 
member if he had requested a refund 
for the most recent calendar quarter. 
Also, the number of members on each 
agency was then based on the number 
of producers actually participating. 

Since advertising and promotion pro¬ 
grams essentially identical to the pro¬ 
gram adopted herein for the merged 
order are now in effect under the sep¬ 
arate orders, a history to determine pro¬ 
ducer participation would be available 
at the outset of the merged order. Ac¬ 
cordingly, the order should recognize a 
producer’s past participation under the 
separate orders for the purpose of the 
agency’s initial organization. Only those 
producers who have not requested re¬ 
funds for the most recent calendar quar¬ 
ter under any order should be consid¬ 
ered as participating producers. 

The merger of the six orders can be 
expected to reduce somewhat the total 
number of agency members now serving 
under the individual programs. As 
adopted herein, the merged order, as now 
under the six orders, would provide that 
if a majority of the producers supplying 
the market are members of one coopera¬ 


tive, or combination of cooperatives, its 
representation on the agency would be 
limited to the minimum number of rep¬ 
resentatives necessary to constitute a 
majority of the agency’s total member¬ 
ship. Although this was proposed by the 
major cooperative in the proposed Texas 
market, it was indicated that some higher 
minimum number of agency representa¬ 
tives might be desirable to insure ade¬ 
quate producer representation consider¬ 
ing the number of dairy farmers and the 
wide geographic area that would be cov¬ 
ered by the merged order. 

Although a wide geographical repre¬ 
sentation on the agency may have merit, 
this would not necessarily occur under 
the agency selection procedure which 
the major cooperative proposed be con¬ 
tinued under the merged order and which 
is adopted herein. Under such procedure, 
a cooperative that Is authorized one or 
more agency members may select any 
person it may care to choose. Presum¬ 
ably, those chosen would represent the 
cooperative’s position on advertising and 
promotion matters. Thus, it is question¬ 
able whether additional members on the 
agency for purposes of wider area repre¬ 
sentation would serve any practical pur¬ 
pose. Additional members would mean, 
of course, additional administrative ex¬ 
pense for the agency. The prudent use of 
producer money for this program sug¬ 
gests in the final analysis that the agency 
membership be limited in the manner 
provided herein. 

As under the present orders, the 
merged order should provide that any 
producer who does not want to partici¬ 
pate in the advertising and promotion 
program will be eligible for refund of 
the assessments against his producer 
milk deliveries by filing an application 
with the market administrator. Such re¬ 
fund application would have to be sub¬ 
mitted within the first 15 days of the 
month preceding the beginning of a 
calendar quarter for milk deliveries dur¬ 
ing such quarter. However, a new pro¬ 
ducer who enters the market after such 
deadline could request a refund with re¬ 
spect to his deliveries made between such 
time of entry and the beginning of the 
next quarterly period for which he could 
make a refund request in accordance 
with the regular schedule. 

In this connection, a refund request 
filed by a dairy farmer under one of the 
six individual orders for the quarter in 
which the merger becomes effective 
should remain valid under the merged 
order for the remainder of such quarter 
without such person being required to 
file another request. On the other hand, 
a producer who elected to participate in 
the advertising and promotion program 
of one of the individual orders for the 
quarter In which the merger becomes 
effective should not be permitted to re*- 
quest a refund of the assessments against 
his deliveries of producer milk under the 
merged order until the next quarterly 
filing period. This latter requirement is 
appropriate since financial commitments 
by the agencies will have been made on 
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the basis that such funds would be 
forthcoming for the entire quarter. 

When the merged order becomes ef¬ 
fective, all monies held by the market 
administrator to cover refunds and ad¬ 
ministrative costs associated with the 
advertising and promotion programs of 
the individual orders should be combined 
for similar use under the merged order. 
In making refunds for the first time un¬ 
der the merger, the market administra¬ 
tor should honor all valid refund requests 
filed under the advertising and promo¬ 
tion programs of the individual orders. 

(e) Administrative provisions. — Inter¬ 
est payments on overdue accounts. The 
merged order should provide for interest 
payments on handler obligations that 
are overdue. Such interest should be at 
the rate of three-fourths of one percent 
per month (9 percent annually). Inter¬ 
est should apply beginning the day fol¬ 
lowing the date on which payment of 
an obligation is due. 

It is essential that all handler pay¬ 
ments to the producer-settlement fund be 
made promptly in order that the market 
administrator will be able to make the 
required payments to^producers. An in¬ 
terest charge on overdue accounts should 
provide an incentive to handlers to make 
their payments on time. Moreover, han¬ 
dlers who pay late are, in effect, borrow¬ 
ing money from producers. Without in¬ 
terest payments, handlers delinquent in 
their payments would have a financial 
advantage relative to those handlers 
making timely payments. 

It should be noted that interest pay¬ 
ments are not a substitute for prompt 
payments by handlers. Those delinquent 
in their obligations will be subject to legal 
enforcement action as authorized under 
the Act. 

The adopted interest rate (three- 
fourths of one percent per month) was 
proposed by the merger proponent. This 
rate is currently applicable under the 
North Texas and South Texas orders. 
No testimony was presented suggesting 
a different rate. 

A handler proposed that the interest 
charge not apply until the third day fol¬ 
lowing the date the payment is due. He 
contended that the three-day grace pe¬ 
riod is necessary to allow for delays in 
mail delivery. 

If producers are to be paid on a timely 
basis, it is necessary that handlers meet 
their payment obligations on time. To 
provide a grace period before applying 
interest charges would, from a practical 
standpoint, merely be encouraging a de¬ 
lay in payments by handlers. With no 
penalty for being one or two days late, 
there would be no incentive to meet the 
prescribed payment dates. 

Administrative assessment. The maxi¬ 
mum rate of payment by handlers for 
the cost of administering the merged 
order should be 4 cents per hundred¬ 
weight. Such payments are required if 
the market administrator is to perform 
the necessary function of administering 
the merged order. 

Currently, the maximum rates under 
the separate orders are 4 cents per hun¬ 


dredweight for the North Texas, South 
Texas, San Antonio and Central West 
Texas orders and 5 cents per hundred¬ 
weight for the Austin-Waco and Corpus 
Christi orders. The 4-cent rate should 
enable the market administrator to ef¬ 
fectively administer the merged order. 
If experience indicates that the merged 
order can be administered at a lesser 
rate, the order provides that the Secre¬ 
tary may adjust the rate downward with¬ 
out the necessity of a hearing. 

Marketing service deduction. With 
respect to payments to producers, the 
order should provide for a maximum 
deduction of 5 cents per hundredweight 
for marketing services furnished by the 
market administrator. Such deductions 
are necessary to enable the market ad¬ 
ministrator to conduct an adequate mar¬ 
keting service program for producers 
supplying the market. 

The maximum rates now for such 
services are 5 cents under the North 
Texas, South Texas and Central West 
Texas orders, and 6 cents under the other 
three orders to be merged. The 5-cent 
rate, which was proposed at the hearing 
without objection, should permit the 
market administrator to conduct an 
adequate marketing service program for 
those producers not receiving such serv¬ 
ices (including weighing, testing and 
providing market information) from a 
coperative association. If experience 
indicates that the services can be per¬ 
formed at a lesser rate, provision is made 
whereby the Secretary may adjust the 
rate downward without the necessity of 
a hearing. 

Merger of the administrative expense, 
marketing service, and producer-settle¬ 
ment funds. To accomplish the merger 
of the six Texas orders effectively and 
equitably, the reserves in the adminis¬ 
trative expense funds that have resulted 
under the individual orders should be 
combined. Similar procedure should be 
followed with respect to the marketing 
service and producer-settlement fund re¬ 
serves of the individual orders. Any lia¬ 
bilities of such funds under the indi¬ 
vidual orders should be paid from the 
appropriate new fund established under 
the merged order. Similarly, obligations 
that are due the several funds under the 
individual orders should be paid to the 
appropriate combined fund under the 
merged order. 

The money paid to the administrative 
expense fund is each handler’s propor¬ 
tionate share of the cost of administer¬ 
ing the order. It is anticipated that all 
handlers currently regulated under the 
individual orders will continue to be reg¬ 
ulated under the merged order. In view of 
this, it would be an unnecessary admin¬ 
istrative and financial burden to allocate 
back to handlers the reserve funds under 
the individual orders and then accumu¬ 
late an adequate reserve for the merged 
order. It is equally equitable and more 
efficient to combine the administrative 
monies accumulated under the individ¬ 
ual orders and to pay any liabilities 
against such funds from the consolidated 
fund of the merged order. 


The money accumulated in the mar¬ 
keting service funds of the individual or¬ 
ders is that which has been paid by pro¬ 
ducers for whom the market administra¬ 
tor is performing services. The producers 
who have contributed to the marketing 
service fund of each order are expected 
to continue to supply milk for the Texas 
market. The consolidation of the reserves 
in the individual marketing service funds 
is therefore appropriate in view of the 
continuation of the marketing service 
program for these producers under the 
merged order. 

The producer-settlement fund bal¬ 
ances in the six orders should be com¬ 
bined so that the producer-settlement 
fund under the merged order may be 
continued without interruption. The 
producers currently supplying the indi¬ 
vidual markets are expected to continue 
to supply milk for the merged Texas 
market. Thus, monies now in the pro¬ 
ducer-settlement funds of the individual 
orders would be reflected in the uniform 
prices of the producers who will bene¬ 
fit from the merged order. The combined 
fund would also serve as a contingency 
fund from which money would be avail¬ 
able to meet obligations (resulting from 
audit adjustments and otherwise) ac¬ 
cruing under one or the other of the 
separate funds. 

Termination of order. Section 608c 
(16) (B) of the Act sets forth the follow¬ 
ing provisions concerning the termina¬ 
tion of an order: 

“The Secretary shall terminate any 
marketing agreement entered into under 
section 608b of this title, or order issued 
under this section, at the end of the then 
current marketing period for such com¬ 
modity, specified in such marketing 
agreement or order, whenever he finds 
that such termination is favored by a 
majority of the producers who, during a 
representative period determined by the 
Secretary, have been engaged in the 
production for market of the commodity 
specified in such marketing agreement or 
order, within the production area speci¬ 
fied in such marketing agreement or 
order, or who, during such representa¬ 
tive period, have been engaged in the 
production of such commodities for sale 
within the marketing area specified in 
such marketing agreement or order: 
Provided , That such majority have, dur¬ 
ing such representative period, produced 
for market more than 50 per centum of 
the volume of such commodity produced 
for market within the production area 
specified in such marketing agreement or 
order, or have, during such represent¬ 
ative period, produced more than 50 per 
centum of the volume of such commodity 
sold in the marketing area specified in 
such marketing agreement or order, but 
such termination shall be effective only 
if announced on or before such date 
(prior to the end of the then current 
marketing period) as may be specified in 
such marketing 'agreement or order/' 

For the purpose of implementing the 
provisions of § 608c(16)(B), the merged 
order should include a definition of the 
term “current marketing period." Such 
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term should mean “the first month fol¬ 
lowing the date on which the Secretary 
publicly announces his finding that the 
termination of the order is favored by 
such majority of producers under the 
order as is prescribed by the Act.” 

The six orders under consideration do 
not now prescribe in specific terms what 
the marketing period shall be for pur¬ 
poses of implementing § 608c(16) (B), 
nor do they specify a date by which any 
termination of the order under this sec¬ 
tion must be announced. In connection 
with the development of a merged order, 
it was urged by certain parties that pro¬ 
visions covering these particular matters 
be included. Their position was prompted 
by past litigation involving the question 
of whether or not the Secretary was 
properly implementing the provisions of 
§ 608c< 16) (B) in response to a request 
by producers to terminate the South 
Texas order. Before resolution of the 
question by the court, the matter became 
moot with the withdrawal by producers 
of their request for termination. 

Proposals relating to this issue were 
offered by two cooperative associations 
and a proprietary handler, all litigants 
in the case just cited. A cooperative repre¬ 
senting a majority of the producers sup¬ 
plying handlers in the six-market area 
proposed that the merged order define 
a marketing period as “a calendar month 
or portion thereof ” The cooperative in¬ 
dicated that this definition would give 
the Secretary the necessary flexibility 
in terminating an order whenever he 
finds that a majority of producers no 
longer favor the order. While the co¬ 
operative contemplated under this pro¬ 
posal that the maximum public notice of 
any termination would be 31 days, it in¬ 
dicated in its brief that up to 90 days’ 
notice would not be inappropriate. 

Another cooperative and a proprietary 
handler proposed that the marketing 
period be defined as “the fiscal year be¬ 
ginning April 1 and ending on March 
31.” They also proposed that any ter¬ 
mination of the order under § 608c < 16) 
<B) not be permitted unless announced 
at least 90 days prior to the end of the 
current marketing period. 

Proponents of the April 1-March 31 
marketing period indicated that this 
period would parallel, and would be 
consistent with, the marketing year used 
under the price support program for 
manufacturing grade milk. Under this 
program, the Secretapr announces an¬ 
nually the support price for milk mar¬ 
keted during the period of April 1 
through March 31 of the following year. 
In addition, proponents suggested that 
dairy farmers generally make produc¬ 
tion plans a year at a time, and that the 
biological production cycle of milk cows 
covers a year. 

A minimum of 90 days* notice of any 
order termination was intended by 
proponents to provide handlers with at 
least this minimum opportunity to ad¬ 
just their operations in light of the im¬ 
pending absence of regulation or possi¬ 
ble regulation under another order. 
They claimed that both fairness and 


due process required a substantial noti¬ 
fication period so that handlers could 
make necessary business adjustments to 
meet the competitive environment of 
an unregulated market should the dom¬ 
inant cooperative in the market elect to 
have the order terminated under § 608c 
(16) (B) of the Act. 

The Act and its legislative history 
provide little, if any, guidance as to 
what may have been intended by the 
term “marketing period” as it relates to 
milk. The provisions of the Act have 
applicability also to other commodities, 
such as fruits and vegetables, and in 
these cases marketing periods are gen¬ 
erally well defined by the cyclical nature 
of the growing and marketing seasons 
of the products. Such seasonal products 
are characterized by a usually brief pe¬ 
riod during the year when the products 
are harvested and marketed. This is not 
so with respect to the production and 
marketing of milk. 

Milk is produced and marketed by 
dairy farmers on a continuous basis. 
Although the normal lactation period of 
a cow is about 300 days, the “dry” pe¬ 
riods within a herd are customarily 
staggered. Thus, each dairy farmer has 
a continuing daily production of milk. 
Because of its highly perishable nature, 
such milk must be delivered within a 
day or two to plants for processing, the 
particular delivery schedule usually be¬ 
ing dependent upon the storage capacity 
at the farm. 

In view of this daily and continuous 
character of milk production and mar¬ 
keting, there is no well-defined market¬ 
ing period for milk. Since the inception 
of Federal milk orders in the 1930’s, 
however, milk has been accounted and 
paid for under the regulatory program 
on a monthly basis. At the end of each 
month, handlers are required to report 
all receipts of producer milk and make 
final payment therefor in accordance 
with the utilization of the milk during 
the month. Each successive month con¬ 
stitutes, in effect, a new marketing pe¬ 
riod for the producer and the handler. 
The consistent administration of milk 
orders on this basis over many years 
suggests that a defined marketing period 
of any duration other than a month 
would be totally inconsistent with long¬ 
standing regulatory practice in the fluid 
milk industry. 

The Act makes it optional as to the in¬ 
clusion in an order of a date by which the 
termination of an order under § 608c 
(16) (B) must be announced. If no date 
is specified, the termination must be 
made effective at the end of the market¬ 
ing period in which the Secretary finds 
that termination is favored by a majority 
of the producers. The absence of such a 
date could result in notice of termination 
to the industry of as much as a month 
or as little as a day. 

Handlers and producers who have not 
requested termination of the order should 
have at least one month’s advance notice 
of any impending order termination. It 
is correctly presumed by both handlers 
and producers that once an order is pro¬ 


mulgated for a market it usually will re¬ 
main in effect indefinitely. History of the 
Federal order program bears this out. 
Parties in the market, then, make their 
decisions on milk marketing with this 
degree of permanence of regulation in 
mind. Such decisions for handlers in¬ 
clude sources of milk, purchase prices, 
areas of distribution, sales prices, mar¬ 
gins, and duration and value of contracts, 
all of which might well be decided dif¬ 
ferently if it were known that they soon 
w r ould be operating in the absence of 
order regulation, or perhaps under the 
terms of another order. Producers, like¬ 
wise, are continually having to make de¬ 
cisions concerning an outlet for their 
milk and the terms of sale. These deci¬ 
sions, too, might be different in the ab¬ 
sence of regulation. At least one month’s 
advance notice of any order termination 
would give all parties having an associa¬ 
tion with the market an opportunity to 
reassess their operations and to make 
any desired changes. 

The Federal Administrative Procedure 
Act requires that in the absence of emer¬ 
gency conditions any substantive rule 
evolving under a program such as the 
Federal order program shall be an¬ 
nounced not less than 30 days before its 
effective date. Such Act also provides 
that notice is not required in the case of 
a rule that grants or recognizes an ex¬ 
emption or relieves a restriction. The 
withdrawal of an order in a market would 
relieve handlers from being subject to 
specific rules concerning their purchases 
of milk from dairy farmers (assuming 
no involvement with another regulated 
market). Notwithstanding this relief 
from regulation, the impact of becoming 
unregulated may well be as significant in 
terms of new operational decisions as 
when becoming regulated for the first 
time or becoming subject to substantive 
changes in an order. A minimum notifica¬ 
tion pei’iod of one month, then, would be 
consistent with administrative practice 
concerning notice of substantive rules. 

The provisions adopted herein for im¬ 
plementing § 608c(16) (B) would result in 
the industry having from one to tw r o 
months’ advance notice of any order ter¬ 
mination. The exact amount of time 
would be dependent upon the time of 
the month when the Secretary publicly 
announces his finding that termination is 
favored by a majority of the producers 
in the market. A longer notification pe¬ 
riod, as urged by certain parties, would 
not permit a reasonably timely action 
by the Secretary on the request of a 
majority of the producers once they de¬ 
cide that they no longer want an order 
for their market. 

Rulings on Proposed Findings and 
Conclusions 

Briefs and proposed findings and con¬ 
clusions were filed on behalf of certain 
interested parties. These briefs, proposed 
findings and conclusions and the evidence 
in the record were considered in making 
the findings and conclusions set forth 
above. To the extent that the suggested 
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findings and conclusions filed by inter¬ 
ested parties are inconsistent with the 
findings and conclusions set forth herein, 
the requests to make such findings or 
reach such conclusions are denied for the 
reasons previously stated in this decision. 

Rulings of the Administrative Law 
Judge to which specific objections were 
taken in the briefs have been reviewed. 
Objections were raised to the Admin¬ 
istrative Law Judge excluding the ad¬ 
mission of certain exhibits offered as evi¬ 
dence. These exhibits consisted of press 
releases and internal memoranda of the 
United States Department of Agriculture 
and of Associated Milk Producers, Inc. 
Objections were taken to the exclusion 
of these documents on the grounds that 
the documents would have been admis¬ 
sible in court under the Federal Rules of 
Evidence. 

The Adminis trative Law Judge's ruling 
was that this is not an adversary pro¬ 
ceeding and thus not subject to the same 
rules of evidence. He ruled that press re¬ 
leases are not suitable documents of evi¬ 
dence and that the preparers of the 
memoranda were not available for cross 
examination at the hearing. 

The Administrative Law Judge’s rul¬ 
ings have been reviewed in light of the 
arguments presented. These rulings, for 
tlie reasons stated by the Administrative 
Law Judge on the record, are hereby 
affirmed. 

General Findings 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and determi¬ 
nations previously made in connection 
with the issuance of each of the afore¬ 
said orders and of the previously Issued 
amendments thereto; and all of said 
previous findings and determinations are 
hereby ratified and affirmed, except inso¬ 
far as such findings and determinations 
may be in conflict with the findings and 
determinations set forth herein. 

(a) The tentative marketing agree¬ 
ment and the Texas order, which amends 
and merges the Austin-Waco, Central 
West Texas, Corpus Christ!, North Texas. 
San Antonio and South Texas orders, and 
all of the terms and conditions thereof, 
will tend to effectuate the declared policy 
of the Act; 

(b) The parity prices of milk as de¬ 
termined pursuant to section 2 of the Act 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the Texas marketing area, and the mini¬ 
mum prices specified in the tentative 
marketing agreement and the Texas 
order are such prices as will reflect the 
aforesaid factors, insure a sufficient 
quantity of pure and wholesome milk, 
and be in the public interest; 

(c) The tentative marketing* agree¬ 
ment and the Texas order will regulate 
the handling of milk in the same manner 
as, and will be applicable only to per¬ 
sons in the respective classes of indus¬ 


trial and commercial activity specified 
in, the marketing agreements upon which 
a hearing has been held; 

(d) All milk and milk products han¬ 
dled by handlers, as defined in the tenta¬ 
tive marketing agreement and the Texas 
order are in the current of interstate 
commerce or directly burden, ohstruct, or 
affect interstate commerce in milk or its 
products; and 

(e) It is hereby found that the neces¬ 
sary expense of the market administrator 
for the maintenance and functioning of 
such agency will require the payment by 
each handler, as his pro rata share of 
such expense, 4 cents per hundredweight, 
or such lesser amount as the Secretary 
may prescribe, with respect to milk speci¬ 
fied in § 1126.85 of the aforesaid tentative 
marketing agreement and the Texas 
order. 

Recommended Marketing Agreement and 
Order Amending the Orders 

The recommended marketing agree¬ 
ment is not included in this decision be¬ 
cause the regulatory provisions thereof 
would be the same as those contained in 
the Texas order. The following order 
regulating the handling of milk in the 
Texas marketing area is recommended as 
the detailed and appropriate means by 
which the foregoing conclusions may be 
carried out: 

PART 1126—MILK IN THE TEXAS 
MARKETING AREA 

Subpart—Order Regulating Handling 

General Provisions 

Sec. 

1120.1 General provisions. 

Definitions 

1120.2 Texas marketing area. 

1126.3 Route disposition. 

1126.4 Plant. 

1126.5 [Reserved! 

1126.0 [ Reserved j 

1120.7 Pool plant. 

1126.8 Nonpool plant. 

1120.9 Handler. 

1126.10 Producer-handler. 

1126.11 (Reserved] 

1126.12 Producer. 

1126.13 Producer milk. 

1126.14 Other source milk. 

1120.15 Fluid milk product. 

1126.16 Fluid cream product. 

1126.17 Filled milk. 

1126.18 Cooperative association. 

1126.19 Current marketing period. 

Handler Reports 

1120.30 Reports of receipts and utilization. 

1126.31 Payroll reports. 

1126.32 Other reports. 

Classification of Milk 

1126.40 Classes of utilization. 

1128.41 Shrinkage. 

1126.42 Classification of transfers and di¬ 

versions. 

1120.43 General classification rules. 

1126.44 Classification of producer milk. 

1126.45 Market administrator’s reports and 

announcements concerning clas¬ 
sification. 


Class Prices 


See. 

1126.50 Class prices. 

1126.51 Basic formula price. 

1126.52 Plant location adjustments for 

handlers. 

1126.53 Announcement of class prices. 

1126.54 Equivalent price. 

Uniform Price 

1126.00 Handler’s value of milk for com¬ 

puting uniform price. 

1126.61 Computation of uniform price. 

1126.62 Announcement of uniform price 

and butterfat differential. 

Payments for Milk 


1126.70 

1126.71 

1126.72 

1126.73 

1126.74 

1120.75 

1126.76 


1126.77 

1126.78 


Producer-settlement fund. 

Payments to the producer-settle¬ 
ment fund. 

(Reserved) 

Payments to producers and to co¬ 
operative associations. 

Butterfat differential. 

Plant location adjustments for pro¬ 
ducers and on nonpool milk. 

Payments by handler operating a 
partially regulated distributing 
plant. 

Adjustment of accounts. 

Charges on overdue accounts. 


Administrative Assessment and Marketing 
Service Deduction 


1120.85 

1126.86 


Assessment for order administra¬ 
tion. 

Deduction for marketing services. 


Advertising and Promotion Program 


1126.110 

1126.111 

1120.112 

1126.113 

1126.M4 

1126.115 

1120.116 

1126.117 

1120.118 

1126.119 

1128.120 
1126.121 

1126.122 

1126.123 


Agency. 

Composition of Agency. 

Term of office. 

Selection of Agency members. 

Agency operating procedure. 

Powers of the Agency. 

Duties of the Agency. 

Advertising, Research. Education 
and Promotion Program. 

Limitation of expenditures by the 
Agency. 

Personal liability. 

Procedure for requesting refunds. 

Duties of the market administra¬ 
tor. 

Liquidation. 

Initial operating procedures under 
merger of orders. 


Authority: Secs. 1-19, 48 Stat. 31. as 
amended; 7 U.S.C. 601-674. 


General Provisions 


§ 1126.1 General provisions. 

The terms, definitions, and provisions 
in Part 1000 of this chapter are hereby 
incorporated by reference and made a 
part of this order. 


Definitions 


§ 1126.2 Texas marketing area. 

The "Texas marketing area.’* herein¬ 
after called the "marketing area," means 
all territory within the boundaries of 
the following Texas counties, including 
all piers, docks, and wharves connected 
therewith and all craft moored thereat, 
and all territory occupied by government 
(municipal, State, or Federal) reserva¬ 
tions, installations, institutions, or other 
similar establishments if any part 
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thereof is within any of the listed coun- 

ties: 

Zone 1 

Camp. 

Johnson. 

Collin. 

Kaufman. 

Cooke. 

Lamar. 

Dallas. 

Morris. 

Delta. 

Parker. 

Denton. 

Rains. 

Ellis. 

Red River. 

Fannin. 

Rockwall. 

Franklin. 

SomerveU. 

Grayson. 

Tarrant. 

Hill (Blum and 

Titus. 

Itasca divisions 

Upshur. 

only). 

Van Zandt. 

Hood. 

Wise. 

Hopkins. 

Hunt. 

Wood. 


Zone 2 

Gregg. 

Panola. 

Harrison. 

Rusk. 

Marion. 

Smith. 


Zone 3 

Anderson. 

Henderson. 

BelL 

Hill (except Blum 

Bosque. 

and Itasca 

Cherokee. 

divisions). 

Comanche. 

Lampasas. 

Coryell. 

Limestone. 

Erath. 

McLennan. 

Falls. 

MUls. 

Freestone, 

Hamilton. 

Navarro. 


Zone 4 

AngeUna. 

Polk. 

Houston. 

Sabine. 

Jasper. 

San Augustine. 

Leon. 

Shelby. 

Nacogdoches. 

Trinity. 

Newton. 

Tyler. 


Zone 5 

Brazos. 

Milam. 

Burleson. 

Robertson. 

Grimes. 

Walker. 

Madison. 

Zone 6 

Andrews. 

King. 

Borden. 

Knox. 

Brown. 

Martin. 

Callahan. 

Midland. 

Coke. 

Mitchell. 

Coleman. 

Nolan. 

Dawson. 

Palo Pinto. 

Eastland. 

Runnels. 

Ector. 

Scurry. 

Fisher. 

Shackelford. 

Foard. 

Stephens. 

Glasscock. 

Sterling. 

Haskell. 

Stonewall. 

Howard. 

Taylor, 

Jack. 

Throckmorton. 

Jones. 

Tom Green. 

Kent. 

Young. 


Zone 7 

Bastrop. 

Travis. 

Burnet. 

Lee. 

Williamson. 


Zone 8 

Austin. 

Harris. 

Brazoria. 

Jefferson. 

Chambers. 

Liberty. 

Colorado. 

Montgomery. 

Fayette. 

Orange. 

Fort Bend. 

San Jacinto. 

Galveston. 

Waller. 

Hardin. 

Washington. 


Zone 9 


Bexar. 

Hays. 

Caldwell. 

Jackson. 

Comal. 

Lavaca. 

De Witt. 

Matagorda. 

Gonzales. 

Wharton. 

Guadalupe. 

Wilson. 


Zone 10 

Aransas. 

Karnes. 

Bee. 

Live Oak. 

Calhoun. 

Refugio. 

Goliad. 

Victoria. 


Zone 11 

Brooks. 

Kleberg. 

Duval. 

Nueces. 

Jim Wells. 

San Patricio. 

Kenedy. 

Zone 12 

Cameron. 

Hidalgo. 

WUlacy. 

§ 1126.3 

Route disposition. 


“Route disposition 0 means any de¬ 
livery (including any delivery by a ven¬ 
dor or disposition at a plant store) of a 
fluid milk product classified as Class I 
milk, other than a delivery to a plant. 

§1126.4 Plan!. 

“Plant" means the land, buildings, 
facilities, and equipment constituting a 
single operating unit or establishment 
at which milk or milk products (in¬ 
cluding filled milk) are received, pro¬ 
cessed, or packaged. Separate facilities 
without stationary storage tanks which 
are used only as a reload point for trans¬ 
ferring bulk milk from one tank truck 
to another or separate facilities used 
only as a distribution point for storing 
packaged fluid milk products in transit 
for route disposition shall not be a plant 
under this definition. 

§ 1126.5 L Reserved] 

§ 1126.6 L Reserved 1 
§ 1126.7 Pool plant. 

Except as provided in paragraph (f) 
of this section, “pool plant" means: 

(a) Any plant that is approved by a 
duly constituted regulatory agency for 
the processing or packaging of Grade A 
milk and from which during the month 
there is: 

(1) Route disposition, except filled 
milk, in the marketing area equal to 10 
percent or more of the receipts of Grade 
A fluid milk products at such plant, in¬ 
cluding producer milk diverted from the 
plant: and 

(2) Total route disposition, except 
filled milk, equal to 50 percent or more 
of the receipts of Grade A fluid milk 
products at such plant, including pro¬ 
ducer milk diverted from the plant. If 
two plants operated by the same han¬ 
dler each meet the performance require¬ 
ment of paragraph (a) (1) of this section 
and such handler requests that the two 
plants be considered together for the 
purpose of meeting the total route dis¬ 
position requirement, each such plant 
shall be deemed to have met the total 
disposition requirement of this sub¬ 


paragraph if the combined route dis¬ 
position, except filled milk, of such plants 
is 50 percent or more of the combined re¬ 
ceipts of Grade A fluid milk products at 
such plants, including producer milk di¬ 
verted from the plants. 

(b) Any plant, other than a plant de¬ 
scribed in paragraph (a) of this section, 
that is approved by a duly constituted 
regulatory agency for the disposition of 
Grade A milk in the marketing area and 
from which during the month 50 percent 
or more of the receipts at such plant of 
Grade A milk from dairy farmers < in¬ 
cluding producer milk diverted from the 
plant but excluding milk received as 
diverted milk) and handlers described in 
5 1126.9(c) is transferred in the form of 
a bulk fluid milk product, except filled 
milk, to pool plants described in para¬ 
graph (a) of this section, except that 
such percentage shall be 15 percent for 
the months of: 

(1) August, if the plant was a pool 
plant under this paragraph or para¬ 
graph <d) of this section during the im¬ 
mediately preceding month of July; and 

(2) December, if the plant was a 
pool plant under this paragraph during 
the immediately preceding month of 
November. 

(c) Any plant, other than a plant de¬ 
scribed in paragraph (a> of this section, 
that does not qualify as a pool plant 
under paragraph (b) of this section or 
under the provisions of another Federal 
order, but from which in any month of 
September through November and Jan¬ 
uary 50 percent or more of the receipts 
at such plant of Grade A milk from 
dairy farmers (including milk diverted 
from the plant but excluding milk re¬ 
ceived as diverted milk) and handlers 
described in § 1126.9(c) is transferred in 
combination, in the form of a bulk fluid 
milk product (except filled milk) to pool 
plants described in paragraph (a) of 
this section and to regulated distributing 
plants under other Federal orders, if the 
quantity of fluid milk products trans¬ 
ferred to pool plants pursuant to para¬ 
graph (a) of this section exceeds the 
quantity transferred to regulated dis¬ 
tributing plants under any other Federal 
order, except 

(1) Such percentage shall be 15 per¬ 
cent and apply only to transfers to pool 
plants described in paragraph (a) of 
this section for the months of: 

(1) August, if the plant was a pool 
plant under this paragraph or paragraph 

(d) of this section during the immedi¬ 
ately preceding month of July; and 

(ii) December, if the plant was a pool 
plant during the immediately preceding 
month of November; and 

(2) Any plant, other than a plant de¬ 
scribed in paragraph (d) of this section, 
that was a pool plant pursuant to this 
paragraph in three or more of the 
months of September through January 
shall be a pool plant in each of the 
immediately following months of Feb¬ 
ruary through July in which it meets 
the shipping requirements set forth in 
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this paragraph applicable to the months 
of September through November and 
January. 

(d) Any plant during the months of 
February through July, other than a 
plant described in paragraph (a) of this 
section, that was a pool plant under 
paragraph (b) or (c) of this section 
during each of the immediately pre¬ 
ceding months of September through 
January and is approved by a duly con¬ 
stituted regulatory agency for the dispo¬ 
sition of Grade A milk in the marketing 
area, subject to the following conditions: 

(1) For the months of February 
through July 1975, the required qualifi¬ 
cation under paragraph (b) of this sec¬ 
tion in prior months shall be deemed to 
have been met if the plant was a pool 
plant under the Austin-Waco, Central 
West Texas. Corpus Christ!. North Texas. 
San Antonio, or South Texas orders (or 
any combination thereof) during the 
months of September. October, and No¬ 
vember 1974; and 

(2) If the plant operator files with the 
market administrator prior to any of 
the months of February through July 
a written request for nonpool status, a 
plant shall not be a pool plant under this 
paragraph during any of such remaining 
months through July. 

(e) Any plant located in the market¬ 
ing area that is operated by a coopera¬ 
tive association if pool plant status under 
this paragraph is requested for such 
plant by the cooperative association and 
60 percent or more of the producer milk 
of members of the cooperative associa¬ 
tion (excluding such milk that is re¬ 
ceived at or diverted from pool plants 
described in paragraphs (b), (c) and (d) 
of this section) is physically received 
during the month in the form of a bulk 
fluid milk product at pool plants de¬ 
scribed in paragraph (a) of this section 
either directly from farms or by trans¬ 
fer from plants of the cooperative asso¬ 
ciation for which pool plant status under 
this paragraph has been requested, sub¬ 
ject to the following conditions: 

(1) The plan does not qualify as a pool 
plant under paragraph (a), (b). (c) or 
(d> of tliis section or under the provis¬ 
ions of another Federal order applicable 
to a distributing plant or a supply plant; 
and 

(2) The plant is approved by a duly 
constituted regulatory agency for the 
disposition of Grade A milk in the mar¬ 
keting area. 

(f) The term “pool plant” shall not 
apply to the following plants: 

(1) A producer-handler plant: 

(2) A governmental agency plant; 

(3) A plant qualified pursuant to para¬ 
graph (a) of this section which also 
meets the pooling requirements of an¬ 
other Federal order and from which 
there is a greater quantity of route dis¬ 
position, except filled milk, during the 
month in such other Federal order mar¬ 
keting area than in this marketing area, 
except that if such plant was subject to 
all the provisions of this part in the im¬ 
mediately preceding month, it shall con¬ 
tinue to be subject to all the provisions 


of this part until the third consecutive 
month in which a greater proportion of 
its route disposition, except filled milk, is 
made in such other marketing area; 

(4) A plant qualified pursuant to para¬ 
graph (a) of this section which also 
meets the pooling requirements of an¬ 
other Federal order on the basis of route 
disposition in such other marketing area 
and from which there is a greater quan¬ 
tity of route disposition, except filled 
milk, in this marketing area than in such 
other marketing area but which plant 
is, nevertheless, fully regulated under 
such other Federal order; and 

(5) A plant qualified pursuant to para¬ 
graph (b) or (c) of this section which 
has automatic pooling status under an¬ 
other Federal order. 


operator will be the handler for such milk 
and will purchase such milk on the basis 
of weights determined from its measure¬ 
ment at the farm and butterfat tests 
determined from farm bulk tank sam¬ 
ples. Milk for which the cooperative as¬ 
sociation is the handler pursuant to this 
paragraph shall be deemed to have been 
received by the cooperative association 
at the location of the pool plant to which 
such milk is delivered; 

(d) Any person in his capacity as the 
operator of a partially regulated dis¬ 
tributing plant: 

(e) Any person who is a producer- 
handler; and 

(f) Any person in his capacity as the 
operator of an other order plant de¬ 
scribed in § 1126.7(f). 


§ 1126.8 Nonpool plant. 

“Nonpool plant” means any milk or 
filled milk receiving, manufacturing, or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows: 

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act. 

(b> “Producer-handler plant” means a 
plant operated by a producer-handler as 
defined in any order (including this part) 
issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
not an other order plant, a governmental 
agency plant, or a producer-handler 
plant and from which there is route dis¬ 
position in consumer-type packages or 
dispenser units (other than to pool 
plants) in the marketing area during 
the month. 

(d) “Unregulated supply plant” means 
a nonpool plant from which fluid milk 
products are moved to a pool plant dur¬ 
ing the month but which is not an other 
order plant, a governmental agency 
plant, or a producer-handler plant. 

(e) “Governmental agency plant” 
means a plant operated by a govern¬ 
mental agency from which fluid milk 
products are distributed in the marketing 
area. Such plant shall be exempt from 
all provisions of this part. 

§1126.9 Handler. 

“Handler” means: 

(a) Any person in his capacity as the 
operator of a pool plant; 

(b) Any cooperative association with 
respect to milk of a producer that is 
diverted for the account of the coopera¬ 
tive association from a pool plant of an¬ 
other handler in accordance with 
§ 1126.13; 

(c) Any cooperative association with 
respect to milk that it receives for its 
account from the farm of a producer for 
delivery to a pool plant of another han¬ 
dler in a tank truck owned and operated 
by, or under the control of, such coopera¬ 
tive association, unless both the coopera¬ 
tive association and the operator of the 
pool plant notify the market administra¬ 
tor prior to the time that such milk is 
delivered to the pool plant that the plant 


§ 1126.10 Producer-handler. 

“Producer-handler” means any per¬ 
son: 

(a) Who operates a dairy farm and a 
processing plant from w T hich there is 
route disposition in the marketing area; 

(b) Who receives no fluid milk prod¬ 
ucts from sources other than his own 
farm production and pool plants; 

(c) Whose receipts of fluid milk prod¬ 
ucts during the month from pool plants 
do not exceed the lesser of 5 percent of 
his Class I disposition during the month 
or 10,000 pounds; 

(d) Who disposes of no other source 
milk as Class I milk except by increasing 
the nonfat milk solids content of the 
fluid milk products received from his 
own farm production or pool plants; and 

(e) Who provides proof satisfactory 
to the market administrator that the 
care and management of the dairy farm 
and other resources necessary for his 
own farm production of milk and the 
management and operation of the proc¬ 
essing plant are the personal enterprise 
and risk of such person. 

§1126.11 | Reserved] 

§1126.12 Producer. 

(a) Except as provided in paragraph 
(b) of this section, “producer” means 
any person who produces milk approved 
by a duly constituted regulatory agency 
for disposition in the marketing area as 
Grade A milk and whole milk is: 

(1) Received at a pool plant directly 
from such person: 

(2) Received by a handler described 
in § 1126.9(c); or 

(3) Diverted from a pool plant in ac¬ 
cordance with § 1126.13. 

<b) “Producer” shall not include: 

(1) A producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act; 

(2) A governmental agency that oper¬ 
ates a plant exempt pursuant to §1126.8 
<e); 

(3) Any person with respect to milk 
produced by him that is diverted to a 
pool plant from an other order plant if 
the other order designates such person 
as a producer under that order and such 
milk is allocated to Class II or Class III 
utilization pursuant to § 1126.44(a) (8) 
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(iii) and the corresponding step of 
§ 1126.44(b); 

(4) Any person with respect to milk 
produced by him that Is reported as di¬ 
verted to an other order plant if any por¬ 
tion of such person's milk so moved is 
assigned to Class I under the provisions 
of such other order; or 

(5) Any person with respect to milk 
produced by him during the months of 
February through July that is caused 
to be delivered to a pool plant by a co¬ 
operative association or a pool plant op¬ 
erator if during the immediately preced¬ 
ing period of September through Novem¬ 
ber milk from the same farm was caused 
by such cooperative association or pool 
plant operator to be delivered to plants 
as other than producer milk (except milk 
diverted that is not producer milk pur¬ 
suant to § 1126.13(e) (4) and (5), and as 
a result of a temporary loss of Grade A 
approval), unless such pool plant was a 
nonpool plant during any of such im¬ 
mediately preceding months: Provided, 
That from the effective date of this 
merged order through July 1975 the 
month immediately preceding such ef¬ 
fective date shall be used rather than 
the months of September through 
November. 

§1126.13 Producer milk. 

“Producer milk” means the skim milk 
and butterfat contained in milk of a 
producer that is: 

(a) Received at a pool plant directly 
from such producer by the operator of 
the plant; 

(b) Received by a handler described in 
51126.9(c); 

(c) Picked up from the producer’s 
farm tank in a tank truck owned and op¬ 
erated by or under the control of. the 
operator of a pool plant but which is not 
received at a plant until the following 
month. Such milk shall be considered 
as having been received by the handler 
during the month in which it is picked 
up at the producer's farm and shall be 
priced at the location of the plant where 
it is physically received in the following 
month; 

(d) Diverted from a pool plant de¬ 
scribed in § 1126.7(a) for the account of 
the handler operating such plant to a 
pool plant described in § 1126.7(b). (c), 
<d) or (e). except that milk diverted to 
a plant operated by a cooperative asso¬ 
ciation may not be milk of the coopera¬ 
tive association’s members. Milk so di¬ 
verted shall be priced at the plant to 
which diverted; or 

(e) Diverted from a pool plant de¬ 
scribed in § 1126.7(a). (b). (c). and (d) 
to a nonpool plant that is not a producer- 
handler plant for the account of the 
handler operating such pool plant or a 
handler described in § 1126.9(b). subject 
to the following conditions: 

(1) Milk of a dairy farmer shall not be 
eligible for diversion during any month 
unless milk of such dairy farmer was 
physically received as producer milk at 
a pool plant under this order or the 
Austin-Waco, Central West Texas, Cor¬ 
pus Christi, North Texas. San Antonio, 


or South Texas orders and the dairy 
farmer has continuously retained pro¬ 
ducer status under any of such orders 
since that time. If a dairy farmer loses 
his producer status under this order (ex¬ 
cept as a result of a temporary loss of 
Grade A approval), his milk shall not 
be eligible for diversion until milk of such 
dairy farmer has been physically received 
as producer milk at a pool plant; 

(2) The total quantity of milk so di¬ 
verted during the month by a coopera¬ 
tive association shall not exceed one- 
third of the producer milk that the co¬ 
operative association causes to be deliv¬ 
ered during the month to pool plants de¬ 
scribed in § 1126.7(a), <b), (c), and (d) 
and that is physically received thereat; 

(3) The operator of a pool plant that 
is not a cooperative association may 
divert any milk that is not under the 
control of a cooperative association that 
diverts milk during the month pursuant 
to paragraph (e) (2) of this section. The 
total quantity of milk so diverted during 
the month shall not exceed one-third 
of the producer milk physically received 
at such pool plant during the month 
that is eligible to be diverted by the plant 
operator; 

(4) Any milk diverted in excess of the 
limits prescribed in paragraph (e) (2) 
and (3) of this section shall not be pro¬ 
ducer milk. If the diverting handler fails 
to designate the dairy farmers’ deliveries 
that are not to be producer milk, no milk 
diverted by the handler during the month 
to a nonpool plant shall be producer 
milk; 

(5) The quantity of milk diverted for 
the account of a cooperative association 
from a pool plant of another handler 
that would cause the pool plant to be¬ 
come a nonpool plant shall not be pro¬ 
ducer milk; and 

(6) Diverted milk shall be priced at 
the location of the plant to which di¬ 
verted. 

§ 1126.14 Other source milk. 

“Other source milk” means all skim 
milk and butterfat contained in or rep¬ 
resented by: 

(a) Receipts of fluid milk products and 
bulk products specified in § 1126.40(b) 
(1) from any source other than pro¬ 
ducers, handlers described in § 1126.9(c), 
or pool plants; 

(b) Receipts in packaged form from 
other plants of products specified in 
§ 1126.40(b)(1); 

(c) Products (other than fluid milk 
products, products specified in $ 1126.40 
(b)(1), and products produced at the 
plant during the same month) from any 
source which are reprocessed, converted 
into, or combined with another product 
in the plant during the month; and 

(d) Receipts of any milk product 
(other than a fluid milk product or a 
product specified in § 1126.40(b) (1)) for 
which the handler fails to establish a 
disposition. 

§1126.13 Fluid milk product. 

(a) Except as provided in paragraph 
(b) of this section, "fluid milk product” 


means any of the following products in 
fluid or frozen form: 

(1) Milk, skim milk, lowfat milk, milk 
drinks, buttermilk, filled milk, and milk¬ 
shake and ice milk mixes containing less 
than 20 percent total solids, including 
any such products that are flavored, cul¬ 
tured, modified with added nonfat milk 
solids, concentrated (if in a consumer- 
type package), or reconstituted; and 

(2) Any milk product not specified in 

paragraph (a)(1) of this section or in 
§ 1126.40 (b) or (c)(1) (i) through 

(viii) if it contains by weight at least 
80 percent water and 6.5 percent nonfat 
milk solids and less than 9 percent but¬ 
terfat and 20 percent total solids. 

(b) The term "fluid milk product" 
shall not include: 

(1) Evaporated or condensed milk 
(plain or sweetened), evaporated or 
condensed skim milk (plain or sweet¬ 
ened), formulas especially prepared for 
infant feeding or dietary use that are 
packaged in hermetically sealed glass or 
all-metal containers, any product that 
contains by weight less than 6.5 percent 
nonfat milk solids, and whey; and 

(2) The quantity of skim milk in any 
modified product specified in paragraph 
(a) of this section that is in excess of 
the quantity of skim milk in an equal 
volume of an unmodified product of the 
same nature and butterfat content. 

§ 1126.16 Fluid cream product. 

"Fluid cream product” means cream 
(other than plastic cream or frozen 
cream), sour cream, or a mixture (in¬ 
cluding a cultured mixture) of cream 
and milk or skim milk containing 9 per¬ 
cent or more butterfat, with or without 
the addition of other ingredients. 

§ 1126.17 Filled milk. 

“Filled milk” means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted, 
or modified by the addition of nonfat 
milk solids), with or without milkfat, so 
that the product (including stabilizers, 
emulsifiers, or flavoring) resembles milk 
or any other fluid milk product, and con¬ 
tains less than 6 percent nonmilk fat (or 
oil). 

§ 1126.18 Cooperative association. 

“Cooperative association” means any 
cooperative marketing association of 
producers which the Secretary deter¬ 
mines, after application by the associa¬ 
tion: 

(a) To be qualified under the provi¬ 
sions of the act of Congress of Febru¬ 
ary 18, 1922, as amended, known as the 
“Capper-Volstead Act”; and 

(b) To have full authority in the sale 
of milk of its members and to be en¬ 
gaged in making collective sales or mar¬ 
keting milk or its products for its 
members. 

§ 1126.19 Current marketing period. 

For the purpose of terminating this 
order under § 608c(16)(B) of the Act, 
the term “current marketing period" 
shall mean the first month following the 
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date on which the Secretary publicly an¬ 
nounces his finding that the termination 
of the order is favored by such majority 
of producers under the order as is pre¬ 
scribed by the Act. 

Handler Reports 

§ 1126.30 Reports of receipts and utili¬ 
zation. 

On or before the 7th day after the 
end of each month, each handler shall 
report for such month to the market ad¬ 
ministrator, in the detail and on the 
forms prescribed by the market adminis¬ 
trator, as follows: 

(a) Each handler, with respect to 
each of his pool plants, shall report the 
Quantities of skim milk and butterfat 
contained in or represented by: 

(1) Receipts of producer milk, includ¬ 
ing producer milk diverted by the han¬ 
dler from the pool plant to other plants; 

(2) Receipts of milk from handlers de¬ 
scribed in § 1126.9(c); 

(3 > Receipts of fluid milk products and 
bulk fluid cream products from other 
pool plants; 

(4) Receipts of other source milk; 

(5) Inventories at the beginning and 
end of the month of fluid milk products 
and products specified in § 1126.40(b) 

(1); and 

(6) The utilization or disposition of all 
milk, filled milk, and milk products re¬ 
quired to be reported pursuant to this 
paragraph. 

(b) Each handler operating a partially 
regulated distributing plant shall report 
with respect to such plant in the same 
manner as prescribed for reports required 
by paragraph (a) of this section. Re¬ 
ceipts of milk that would have been pro¬ 
ducer milk if the plant had been fully 
regulated shall be reported in lieu of 
producer milk. Such report shall show 
also the quantity of any reconstituted 
skim milk in route disposition in the mar¬ 
keting area. 

(c) Each handler described in § 1126.9 

(b) and (c) shall report: 

(1) The quantities of all skim milk 
and butterfat contained in receipts of 
producer milk; and 

(2) The utilization or disposition of 
such receipts. 

(d) Each handler not specified in par¬ 
agraphs (a) through (c) of this section 
shall report with respect to his receipts 
and utilization of milk, filled milk, and 
milk products in such manner as the 
market administrator may prescribe. 

§1126.31 Payroll reports. 

(a) On or before the 20th day after 
the end of each month, each handler 
who elects pursuant to § 1126.73 (d> to 
pay producers shall report to the market 
administrator the following information 
with respect to the handler’s partial and 
final payments for producer milk re¬ 
ceived during such month: 

(1) The name and address of each 
producer; 

(2) The amounts paid each producer; 
and 


(3) The dates such payments were 
made. 

(b) On or before the 20th day after 
the end of the month, each handler op¬ 
erating a partially regulated distributing 
plant who elects to make payment pur¬ 
suant to § 1126.76(b) shall report to the 
market administrator with respect to 
milk received from each dairy farmer 
who would have been a producer if the 
plant had been fully regulated the fol¬ 
lowing information for such month: 

(1) The name and address of each 
dairy farmer; 

(2) The total pounds of milk received 
from each dairy farmer; 

(3) The average butterfat content of 
such milk; 

(4) The amount and nature of any de¬ 
ductions, as authorized in writing by 
the dairy farmer, from the payment for 
such milk; and 

(5) The rate of payment per hundred¬ 
weight and the net amount paid each 
dairy farmer. 

§ 1126.32 Ollier report*. 

(a) On or before the 24th day of each 
month, each handler described in 
§ 1126.9 (a), (b), and (c), except a co¬ 
operative association with respect to 
producer milk for which it elects to col¬ 
lect payments, shall report to the market 
administrator the following information 
with respect to its receipts of milk dur¬ 
ing the first 18 days of the month: 

(1) The name and address of each 
producer from whom milk was received; 

(2) The total pounds of producer milk 
received from such producer; 

(3) The amount and nature of any 
deductions, as authorized in writing by 
the producer, to be made from the par¬ 
tial payment for such milk; 

(4) The total pounds of milk received 
from a handler described in § 1126.9(c); 
and 

(5) The pounds of skim milk and but¬ 
terfat in bulk fluid milk products re¬ 
ceived from a pool plant operated by 
a cooperative association. 

(b) On or before the 6th day after 
the end of each month, each handler de¬ 
scribed in § 1126.9 (a), (b), and (c) shall 
report to the market administrator the 
following information with respect to its 
receipts of milk during such month: 

(1) The name and address of each 
producer from whom milk was received; 

(2) The total pounds of producer milk 
received from such producer and its av¬ 
erage butterfat content; 

(3) Except in the case of producer milk 
for which a cooperative association is 
collecting payments, the amount and 
nature of any deductions, as authorized 
in writing by the producer, to be made 
from the final payment for such milk; 

(4) The total pounds of skim milk, 
and butterfat received from a handler 
described in § 1126.9(c); and 

(5) The pounds of skim milk and but¬ 
terfat in bulk fluid milk products re¬ 
ceived from a pool plant operated by a 
cooperative association. 


(c) On or before the second day prior 
to the reporting dates specified in para¬ 
graphs <a) and (b) of this section, each 
cooperative association that operates a 
pool plant from which bulk fluid milk 
products were transferred to pool plants 
of other handlers within the time periods 
described in paragraphs (a) and (b) of 
this section shall report to each such 
pool plant operator the name and loca¬ 
tion of the transferor-plant and the total 
pounds and butterfat content of the bulk 
fluid milk products transferred from the 
plant. 

(d) In addition to the reports required 
pursuant to paragraphs (a) through (c) 
of this section and §§ 1126.30 and 1126.31, 
each handler shall report such other in¬ 
formation as the market administrator 
deems necessary to verify or establish 
such handler’s obligation under the 
order. 

Classification of Milk 

§ 1126.10 Classes of utilization. 

Except as provided in § 1126.42. all 
skim milk and butterfat required to be 
reported by a handler pursuant to 
§ 1126.30 shall be classified as follows: 

(a) Class I milk. Class I milk shall be 
all skim milk and butterfat: 

(1) Disposed of in the form of a fluid 
milk product, except as otherwise pro¬ 
vided in paragraphs (b) and (c) of this 
section; and 

(2) Not specifically accounted for as 
Class H or Class III milk. 

(b) Class II milk. Class II milk shall 
be all skim milk and butterfat: 

(1) Disposed of in the form of a fluid 
cream product, eggnog, yogurt, and any 
product containing 6 percent or more 
nonmilk fat (or oil) that resembles a 
fluid cream product, eggnog, or yogurt, 
except as otherwise provided in para¬ 
graph (c) of this section; 

(2) In packaged inventory at the end 
of the month of the products specified in 
paragraph (b) (1) of this section; 

(3) In bulk fluid milk products and 
bulk fluid cream products disposed of to 
any commercial food processing estab¬ 
lishment (other than a milk or filled milk 
plant) at which food products (other 
than milk products and filled milk) are 
processed and from which there is no 
disposition of fluid milk products or fluid 
cream products other than those received 
in consumer-type packages; and 

(4) Used to produce: 

(i) Cottage cheese, lowfat cottage 
cheese, and dry curd cottage cheese; 

(ii) Milkshake and ice milk mixes (or 
bases) containing 20 percent or more 
total solids, frozen desserts, and frozen 
dessert mixes; 

(iii) Any concentrated milk product in 
bulk, fluid form other than that specified 
in paragraph (c)(1) (iv) of this section: 

(iv) Plastic cream, frozen cream, and 
anhydrous milkfat; 

(v) Custards, puddings, and pancake 
mixes; and 

(vi) Formulas especially prepared for 
infant feeding or dietary use that are 
packaged in hermetically sealed glass 
or all-metal containers. 
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(c) Class III milk. Class in milk shall 
be all skim milk and butterfat: 

(1) Used to produce: 

(1) Cheese (other than cottage cheese, 
lowfat cottage cheese, and dry curd cot¬ 
tage cheese); 

(11) Butter; 

(ill) Any milk product in dry form; 

(iv) Any concentrated milk product In 
bulk, fluid form that is used to produce 
a Class in product; 

(v) Evaporated or condensed milk 
(plain or sweetened) in a consumer-type 
package and evaporated or condensed 
skim milk (plain or sweetened) in a con¬ 
sumer-type package; and 

(vi) Any product not otherwise speci¬ 
fied in this section; 

(2) In inventory at^the end of the 
month of fluid milk products in bulk or 
packaged form and products specified 
in paragraph (b)(1) of this section in 
bulk form; 

(3) In fluid milk products and prod¬ 
ucts specified in paragraph (b) (1) of this 
section that are disposed of by a handler 
for animal feed; 

(4) In fluid milk products and products 
specified in paragraph (b) (1) of this sec¬ 
tion that are dumped by a handler if the 
market administrator is notified of such 
dumping in advance and is given the 
opportunity to verify such disposition; 

(5) In skim milk in any modified fluid 
milk product that is in excess of the 
quantity of skim milk in such product 
that was included within the fluid milk 
product definition pursuant to § 1126.15, 
plus the fluid equivalent of loss of nonfat 
milk solids occurring in the process of 
modification in any case where determi¬ 
nation of the quantity of added nonfat 
milk solids disposed of in such products 
is based upon laboratory analysis by the 
market administrator, such loss allow¬ 
able pursuant to this subparagraph not 
to exceed 2 percent of the fluid equivalent 
of the quantity of added nonfat milk 
solids so determined to be added; and 

(6) In shrinkage assigned pursuant to 
§ 1126.41(a) to the receipts specified in 
§ 1126.41(a)(2) and in shrinkage speci¬ 
fied in § 1126.41(b) and (c). 

§ 1126.41 Shrinkage. 

For purposes of classifying all skim 
milk and butterfat to be reported by a 
handler pursuant to § 1126.30, the mar¬ 
ket administrator shall determine the 
following: 

(a) The pro rata assignment of 
shrinkage of skim milk and butterfat, 
respectively, at each pool plant to the 
respective quantities of skim milk and 
butterfat: 

(1) In the receipts specified in para¬ 
graph (b) (1) through (6) of this 

section on which shrinkage is allowed 
pursuant to such paragraph; and 

(2) In other source milk not specified 
in paragraph (b) (1) through (6) of 
this section which was received in the 
form of a bulk fluid milk product or a 
bulk fluid cream product; 

(b) The shrinkage of skim milk and 
butterfat, respectively, assigned pursu¬ 
ant to paragraph (a) of this section to 
the receipts specified in paragraph 


(a)(1) of this section that is not in 
excess of: 

(1) Two percent of the skim milk and 
butterfat, respectively, in producer milk 
(excluding milk diverted by the plant 
operator to another plant); 

(2) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in milk re¬ 
ceived from a handler described in 
§ 1126.9(c) and in milk diverted to such 
plant from another pool plant, except 
that, in either case, if the operator of 
the plant to which the milk is deliv¬ 
ered purchases such milk on the basis of 
weights determined from its measure¬ 
ment at the farm and butterfat tests 
determined from farm bulk tank sam¬ 
ples, the applicable percentage under this 
subparagraph shall be 2 percent; 

(3) Plus 0.5 percent of the skim milk 
and butterfat, respectively, in producer 
milk diverted from such plant by*the 
plant operator to another plant, except 
that if the operator of the plant to which 
the milk is delivered purchases such milk 
on the basis of weights determined from 
its measurement at the farm and butter¬ 
fat tests determined from farm bulk 
tank samples, the applicable percentage 
under this subparagraph shall be zero; 

(4) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received by transfer from 
other pool plants; 

(5) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received by transfer from 
other order plants, excluding the quan¬ 
tity for which Class II or Class HI clas¬ 
sification is requested by the operators 
of both plants; 

(6) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received from unregulated 
supply plants, excluding the quantity for 
which Class II or Class III classification 
is requested by the handler; and 

(7) Less 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products transferred to other plants 
that is not in excess of the respective 
amounts of skim milk and butterfat to 
which percentages are applied in para¬ 
graph (b) (1), (2), (4), (5), and (6) of 
this section; and 

(c) The quantity of skim milk and 
butterfat, respectively, in shrinkage of 
milk from producers for which a coop¬ 
erative association is the handler pursu¬ 
ant to § 1126.9 (b) or (c), but not in 
excess of 0.5 percent of the skim milk 
and butterfat, respectively, in such milk. 
If the operator of the plant to which the 
milk is delivered purchases such milk on 
the basis of weights determined from its 
measurement at the farm and butterfat 
tests determined from farm bulk tank 
samples, the applicable percentage under 
this paragraph for the cooperative asso¬ 
ciation shall be zero. 

§ 1126.42 Clasbi fixation of transfers and 
diversions. 

(a) Transfers and diversions to pool 
plants. Skim milk or butterfat trans¬ 
ferred or diverted in the form of a fluid 
milk product or a bulk fluid cream prod¬ 
uct from a pool plant to another pool 


plant shall be classified as Class I milk 
unless both handlers request the same 
classification in another class. In either 
case, the classification of such transfers 
or diversions shall be subject to the fol¬ 
lowing conditions: 

(1) The skim milk or butterfat classi¬ 
fied in each class shall be limited to the 
amount of skim milk and butterfat. re¬ 
spectively, remaining in such class at the 
transferee-plant or divertee-plant after 
the computations pursuant to § 1126.44 

(a) (12) and the corresponding step of 
§ 1126.44(b); 

(2) If the transferor-plant or divertor- 
plant received during the month other 
source milk to be allocated pursuant to 
§ 1126.44(a) (7) or the corresponding step 
of § 1126.44(b), the skim milk or butter¬ 
fat so transferred or diverted shall be 
classified so as to allocate the least pos¬ 
sible Class I utilization to such other 
source milk; and 

(3) If the transferor-handler or di¬ 
vertor-handler received during the 
month other source milk to be allocated 
pursuant to § 1126.44(a) (11) or (12) or 
the corresponding steps of § 1126.44(b), 
the skim milk or butterfat so transferred 
or diverted, up to the total of the skim 
milk and butterfat. respectively, in such 
receipts of other source milk, shall not 
be classified as Class I milk to a greater 
extent than would be the case if the 
other source milk had been received at 
the transferee-plant or divertee-plant. 

(b) Transfers and diversions to other 
order plants. Skim milk or butterfat 
transferred or diverted in the form of a 
fluid milk product or a bulk fluid cream 
product from a pool plant to an other 
order plant shall be classified in the fol¬ 
lowing manner. Such classification shall 
apply only to the skim milk or butterfat 
that is in excess of any receipts at the 
pool plant from the other order plant of 
skim milk and butterfat, respectively, in 
fluid milk products and bulk fluid cream 
products, respectively, that are in the 
same category as described in paragraph 

(b) (1), (2), or (3) of this section: 

(1) If transferred as packaged fluid 
milk products, classification shall be in 
the classes to which allocated as a fluid 
milk product under the other order; 

(2) If transferred in bulk form, classi¬ 
fication shall be in the classes to which 
allocated under the other order (includ¬ 
ing allocation under the conditions set 
forth in paragraph (b)(3) of this 
section); 

(3) If the operators of both plants so 
request in their reports of receipts and 
utilization filed with their respective 
market administrators, transfers or di¬ 
versions in bulk form shall be classified 
as Class II or Class in milk to the extent 
of such utilization available for such 
classification pursuant to the allocation 
provisions of the other order; 

(4) If information concerning the 
classes to which such transfers or diver¬ 
sions were allocated under the other 
order is not available to the market ad¬ 
ministrator for the purpose of establish¬ 
ing classification under this paragraph, 
classification shall be as Class I, subject 
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to adjustment when such information is 
available; 

(5) For purposes of this paragraph, 
if the other order provides for a different 
number of classes of utilization than is 
provided for under this part, skim milk 
or butterfat allocated to a class consist¬ 
ing primarily of fluid milk products shall 
be classified as Class I milk, and skim 
milk or butterfat allocated to the other 
classes shall be classified as Class III 
milk; and 

(6) If the form in which any fluid 
milk product that is transferred to an 
other order plant is not defined as a fluid 
milk prdouct under such other order, 
classification under this paragraph shall 
be in accordance with the provisions of 
§ 1126.40. 

(c) Transfers to producer-handlers 
and transfers and diversions to govern¬ 
mental agency plants. Skim milk or but¬ 
terfat transferred in the following forms 
from a pool plant to a producer-handler 
under this or any other Federal order or 
transferred or diverted from a pool plant 
to a governmental agency plant shall be 
classified: 

(1) As Class I milk, if so moved in the 
form of a fluid milk product; and 

(2) In accordance with the utilization 
assigned to it by the market administra¬ 
tor, if transferred in the form of a bulk 
fluid cream product. For this purpose, the 
transferee’s utilization of skim milk and 
butterfat in each class, in series begin¬ 
ning with Class m, shall be assigned to 
the extent possible to its receipts of skim 
milk and butterfat, respectively, in bulk 
fluid cream products, pro rata to each 
source. 

(d) Transfers and diversions to other 
nonpool plants. Skim milk or butterfat 
transferred or diverted in the following 
forms from a pool plant to a nonpool 
plant that is not an other order plant, a 
producer-handler plant, or a govern¬ 
mental agency plant shall be classified: 

(1) As Class I milk, if transferred in 
the form of a packaged fluid milk prod¬ 
uct; and 

(2) As Class I milk, if transferred or 
diverted in the form of a bulk fluid milk 
product or a bulk fluid cream product, 
unless the following conditions apply: 

(i> If the conditions described in para¬ 
graph (d) (2) (i) (a) and (b> of this sec¬ 
tion are met, transfers or diversions in 
bulk form shall be classified on the basis 
of the assignment of the nonpool plant’s 
utilization to its receipts as set forth in 
paragraph (d) (2) (ii) through (viii) of 
this section: 

(a) The transferor-handler or di¬ 
vertor-handler claims such classification 
in his report of receipts and utilization 
filed pursuant to § 1126.30 for the month 
within which such transaction occurred; 
and 

( b ) The nonpool plant operator main¬ 
tains books and records showing the 
utilization of all skim milk and butterfat 
received at such plant wliich are made 
available for verification purposes if re¬ 
quested by the market administrator; 

(ii) Route disposition in the market¬ 
ing area of each Federal milk order from 


the nonpool plant and transfers of pack¬ 
aged fluid milk products from such non¬ 
pool plant to plants fully regulated 
thereunder shall be assigned to the ex¬ 
tent possible in the following sequence; 

(a) Pro rata to receipts of packaged 
fluid milk products at such nonpool plant 
from pool plants; 

(b) Pro rata to any remaining un¬ 
assigned receipts of packaged fluid milk 
products at such nonpool plant from 
other order plants; 

(c) Pro rata to receipts of bulk fluid 
milk products at such nonpool plant from 
pool plants; and 

(d) Pro rata to any remaining un¬ 
assigned receipts of bulk fluid milk prod¬ 
ucts at such nonpool plant from other 
order plants; 

(iii) Any remaining Class I disposition 
of packaged fluid milk products from 
the nonpool plant shall be assigned to 
the extent possible pro rata to any re¬ 
maining unassigned receipts of packaged 
fluid milk products at such nonpool plant 
from pool plants and other order plants; 

(iv> Transfers of bulk fluid milk prod¬ 
ucts from the nonpool plant to a plant 
fully regulated under any Federal milk 
order, to the extent that such transfers 
to the regulated plant exceed receipts of 
fluid milk products from such plant and 
are allocated to Class I at the transferee- 
plant, shall be assigned to the extent 
possible in the following sequence: 

(a) Pro rata to receipts of fluid milk 
products at such nonpool plant from pool 
plants; and 

( b) Pro rata to any remaining un¬ 
assigned receipts of fluid milk products 
at such nonpool plant from other order 
plants; 

(v) Any remaining unassigned Class I 
disposition from the nonpool plant shall 
be assigned to the extent possible in the 
following sequence: 

(a) To such nonpool plant's receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute regu¬ 
lar sources of Grade A milk for such non¬ 
pool plant; and 

(b) To such nonpool plant’s receipts 
of Grade A milk from plants not fully 
regulated under any Federal milk order 
which the market administrator deter¬ 
mines constitute regular sources of 
Grade A milk for such nonpool plant; 

(vi) Any remaining unassigned re¬ 
ceipts of bulk fluid milk products at the 
nonpool plant from pool plants and other 
order plants shall be assigned, pro rata 
among such plants, to the extent pos¬ 
sible first to any remaining Class I utili¬ 
zation, then to Class m utilization, and 
then to Class n utilization at such non¬ 
pool plant; 

(vii) Receipts of bulk fluid cream 
products at the nonpool plant from pool 
plants and other order plants shall be 
assigned, pro rata among such plants, to 
the extent possible first to any remain¬ 
ing Class III utilization, then to any re¬ 
maining Class n utilization, and then to 
Class I utilization at such nonpool plant; 
and 

(viii) In determining the nonpool 
plant’s utilization for purposes of this 


subparagraph, any fluid milk products 
and bulk fluid cream products trans¬ 
ferred from such nonpool plant to a 
plant not fully regulated under any Fed¬ 
eral milk order shall be classified on the 
basis of the second plant’s utilization 
using the same assignment priorities at 
the second plant that are set forth in this 
subparagraph. 

(e) Transfers by a handler described 
in § 1126.9(c) to pool plants. Skim milk 
and butterfat transferred in the form of 
bulk milk by a handler described in 
§ 1126.9(c) to another handler’s pool 
plant shall be classified with producer 
milk received at the transferee-handler s 
plant pursuant to § 1126.44(c). 

§ 1126.43 General classification rules. 

In determining the classification of 
producer milk pursuant to § 1126.44, the 
following rules shall apply: 

(a) Each month the market adminis¬ 
trator shall correct for mathematical 
and other obvious errors all reports filed 
pursuant to 5 1126.30 and shall compute 
separately for each pool plant, and for 
each cooperative association with respect 
to milk for which it is the handler pur¬ 
suant to § 1126.9 (b) or (c) that was not 
received at a pool plant, the pounds of 
skim milk and butterfat, respectively, in 
each class in accordance with §§ 1126.40, 
1126.41. and 1126.42; 

(b> If any of the water contained in 
the milk from which a product is made 
is removed before the product is utilized 
or disposed of by a handler, the pounds 
of skim milk in such product that are to 
be considered under this part as used or 
disposed of by the handler shall be an 
amount equivalent to the nonfat milk 
solids contained in such product plus all 
of the water originally associated with 
such solids; and 

(c) The classification of producer 
milk for which a cooperative association 
is the handler pursuant to § 1126.9 <b) 
or (c) shall be determined separately 
from the operations of any pool plant 
operated by such cooperative association. 

§ 1126.44 Clu^idralion of producer 
milk. 

For each month the market adminis¬ 
trator shall determine for each handler 
described in § 1126.9(a) for each of his 
pool plants separately the classification 
of producer milk and milk received from 
a handler described in § 1126.9(c), and 
for each handler described in § 1126.9 
(b) and (c) the classification of producer 
milk that was not received at a pool 
plant, by allocating the handler’s receipts 
of skim milk and butterfat to his utili¬ 
zation as follows: 

(a) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds of 
skim milk in Class in the pounds of 
skim milk in shrinkage specified in 
§ 1126.41(b); 

(2) Subtract from the total pounds of 
skim milk in Class I the pounds of skim 
milk in receipts of packaged fluid milk 
products from an unregulated supply 
plant to the extent that an equivalent 
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amount of skim milk disposed of to such 
plant by handlers fully regulated under 
any Federal milk order is classified and 
priced as Class I milk and is not used 
as an offset for any other payment obli¬ 
gation under any order; 

(3) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in fluid milk products re¬ 
ceived in packaged form from an other 
order plant, except that to be subtracted 
pursuant to paragraph (a) (7) (vi) of this 
section, as follows: 

(i) From Class in milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts: and 

(ii) From Class I milk, the remainder 
of such receipts; 

(4) Subtract from the pounds of skim 
milk in Class II the pounds of skim milk 
in products specified in § 1126.40(b) (1) 
that were received in packaged form 
from other plants, but not in excess of 
the pounds of skim milk remaining in 
Class II; 

<5) Subtracted from the remaining 
pounds of skim milk in Class n the 
pounds of skim milk in products speci¬ 
fied in § 1126.40(b)(1) that were in in¬ 
ventory at the beginning of the month 
in packaged form, but not in excess of 
the pounds of skim milk remaining in 
Class H. This subparagraph shall apply 
only if the pool plant was subject to the 
provisions of this subparagraph or com¬ 
parable provisions of another Federal 
milk order in the immediately preceding 
month: 

(6) Subtract from the remaining 
pounds of skim milk in Class n the 
pounds of skim milk in other source milk 
(except that received in the form of a 
fluid milk product or a fluid cream prod¬ 
uct) that is used to produce, or added to, 
any product specified in § 1126.40(b), 
but not in excess of the pounds of skim 
milk remaining in Class II; 

(7) Subtract in the order specified 
below from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class III, the pounds of skim 
milk in each of the following: 

(i) Other source milk (except that re¬ 
ceived in the form of a fluid milk prod¬ 
uct) and, if paragraph (a)(5) of this 
section applies, packaged inventory at 
the beginning of the month of products 
specified in § 1126.40(b) (1) that was not 
subtracted pursuant to paragraph (a) 
(4), (5), and (6) of this section; 

(ii) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established; 

(iii) Receipts of fluid milk products 
from unidentified sources; 

(iv) Receipts of fluid milk products 
from a producer-handler as defined 
under tills or any other Federal milk 
order and from a governmental agency 
plant; 

(v) Receipts of reconstituted skim 
milk in filled milk from an unregulated 
supply plant that were not subtracted 
pursuant to paragraph (a)(2) of this 
section; 

(vi) Receipts of reconstituted skim 
milk in filled milk from an other order 


plant that is regulated under any Fed¬ 
eral milk order providing for individual- 
handler pooling, to the extent that re¬ 
constituted skim milk is allocated to 
Class I at the transferor-plant; and 

(vii) Receipts of fluid milk products 
from a person described in § 1126.12 
(b)(5); 

(8) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in Class II and Class III, in 
sequence beginning with Class in: 

(i) The pounds of skim milk in re¬ 
ceipts of fluid milk products from an 
unregulated supply plant that were not 
subtracted pursuant to paragraph (a) 
(2) and (7) (v) of this section for 
which the handler requests a classifica¬ 
tion other than Class I, but not in excess 
of the pounds of skim milk remaining in 
Class H and Class m combined; 

(ii) The pounds of skim milk in re¬ 
ceipts of fluid milk products from an un¬ 
regulated supply plant that were not 
subtracted pursuant to paragraph (a) 
(2), (7)(v), and (8) (i) of this section 
which are in excess of the pounds of skim 
milk determined pursuant to paragraph 
(a) (8) (ii) (a) through (c) of this sec¬ 
tion. Should the pounds of skim milk to 
be subtracted from Class n and Class 
III combined exceed the pounds of skim 
milk remaining in such classes, the 
pounds of skim milk in Class II and Class 
in combined shall be increased (in¬ 
creasing as necessary Class m and then 
Class II to the extent of available utili¬ 
zation in such classes at the nearest 
other pool plant of the handler, and then 
at each successively more distant pool 
plant of the handler) by an amount 
equal to such excess quantity to be sub¬ 
tracted, and the pounds of skim milk in 
class I shall be decreased by a like 
amount. In such case, the pounds of skim 
milk remaining in each class at this 
allocation step at the handler’s other 
pool plants shall be adjusted in the re¬ 
verse direction by a like amount: 

(a) Multiply by 1.25 the sum of the 
pounds of skim milk remaining in Class 
I at this allocation step at all pool plants 
of the handler (excluding any duplica¬ 
tion of Class I utilization resulting from 
reported Class I transfers between pool 
plants of the handler); 

(b) Subtract from the above result the 
sum of the pounds of skim milk in re¬ 
ceipts at all pool plants of the handler 
of producer milk, milk from a handler 
described in §1126.9(c), fluid milk prod¬ 
ucts from pool plants of other handlers, 
and bulk fluid milk products from other 
order plants that were not subtracted 
pursuant to paragraph (a) (7) (vi) of 
this section; and 

(c) Multiply any plus quantity result¬ 
ing above by the percentage that the re¬ 
ceipts of skim milk in fluid milk products 
from unregulated supply plants that re¬ 
main at this pool plant is of all such 
receipts remaining at this allocation step 
at all pool plants of the handler: and 

(iii) The pounds of skim milk in re¬ 
ceipts of bulk fluid milk products from 
an other order plant that are in excess 
of bulk fluid milk products transferred 


or diverted to such plant and that were 
not subtracted pursuant to paragraph 
(a) (7) (vi) of this section, if Class II or 
Class in classification is requested by 
the operator of the other order plant and 
the handler, but not in excess of the 
pounds of skim milk remaining in Class 
II and Class in combined: 

(9) Subtract in the order specified be¬ 
low from the pounds of 6kim milk re¬ 
maining in each class, in series beginning 
with Class ni: 

(i) Except as specified in paragraph 
(a) (9) (ii) of this section, the pounds of 
skim milk in fluid milk products and 
products specified in § 1126.40(b)(1) in 
inventory at the beginning of the month 
that were not subtracted pursuant to 
paragraph (a) (5) and (7) (i) of this sec¬ 
tion; and 

(ii) With respect to a handler de¬ 
scribed in § 1126.9(c), the pounds of skim 
milk in fluid milk products in inventory 
at the beginning of the month; 

(10) Add to the remaining pounds of 
skim milk in Class ni the pounds of 
skim milk subtracted pursuant to para¬ 
graph (a)(1) of this section; 

(11) Subject to the provisions of para¬ 
graph (a) (11) (i) and (ii) of this section, 
subtract from the pounds of skim milk 
remaining in each class at the plant, pro 
rata to the total pounds of skim milk 
remaining in Class I and in Class II and 
Class III combined at this allocation step 
at all pool plants of the handler (ex¬ 
cluding any duplication of utilization in 
each class resulting from transfers be¬ 
tween pool plants of the handler), with 
the quantity prorated to Class n and 
Class III combined being subtracted first 
from Class m and then from Class II, 
the pounds of skim milk in receipts of 
fluid milk products from an unregulated 
supply plant that were not subtracted 
pursuant to paragraph (a)(2), (7)(v), 
and (8) (i) and (ii) of this section and 
that were not offset by transfers or diver¬ 
sions of fluid milk products to the same 
unregulated supply plant from which 
fluid milk products to be allocated at this 
step were received: 

(i) Should the pounds of skim milk to 
be subtracted from Class n and Class III 
combined purusant to this subparagraph 
exceed the pounds of skim milk remain¬ 
ing in such classes, the pounds of skim 
milk in Class n and Class in combined 
shall be increased (increasing as neces¬ 
sary Class HI and then Class n to the 
extent of available utilization in such 
classes at the nearest other pool plant of 
the handler, and then at each successive¬ 
ly more distant pool plant of the handler) 
by an amount equal to such excess quan¬ 
tity to be subtracted, and the pounds of 
skim milk in Class I shall be decreased 
by a like amount. In such case, the 
pounds of skim milk remaining in each 
class at this allocation step at the 
handler’s other pool plants shall be ad¬ 
justed in the reverse direction by a like 
amount; and 

(ii) Should the pounds of skim milk 
to be subtracted from Class I pursuant 
to this subparagraph exceed the pounds 
of skim milk remaining in such class, 


FEDERAL REGISTER, VOL 39, NO. 237—MONDAY, DECEMBER 9, 1974 






43036 


PROPOSED RULES 


the pounds of skim milk in Class I shall 
be increased by an amount equal to such 
excess quantity to be subtracted, and the 
pounds of skim milk in Class II and Class 
III combined shall be decreased by a like 
amount (decreasing as necessary Class 
III and then Class II). In such case, the 
pounds of skim milk remaining in each 
class at this allocation step at the han¬ 
dler’s other pool plants shall be adjusted 
in the reverse direction by a like amount, 
beginning with the nearest plant at 
which Class I utilization is available; 

(12) Subtract in the manner specified 
below from the pounds of skim milk 
remaining in each class the pounds of 
skim milk in receipts of bulk fluid milk 
products from an other order plant that 
are in excess of bulk fluid milk products 
transferred or diverted to such plant 
and that were not subtracted pursuant 
to paragraph (a)(7)(vi) and (8) (iii) of 
this section: 

(i) Subject to the provisions of para¬ 
graph (a) (12) (ii). (iii), and (iv) of this 
section, such subtraction shall be pro 
rata to the pounds of skim milk in Class 
I and in Class n and Class HI combined, 
with the quantity prorated to Class II 
and Class in combined being subtracted 
first from Class m and then from Class 
n, with respect to whichever of the fol¬ 
lowing quantities represents the lower 
proportion of Class I milk: 

(a) The estimated utilization of skim 
milk of all handlers in each class as an¬ 
nounced for the month pursuant to 
5 1126.45(a); or 

(b) The total pounds of skim milk 
remaining in each class at this allocation 
step at all pool plants of the handler 
(excluding any duplication of utilization 
in each class resulting from transfers 
between pool plants of the handler); 

(ii) Should the proration pursuant to 
paragraph (a) (12) (i) of this section re¬ 
sult in the total pounds of skim milk at 
all pool plants of the handler that are 
to be subtracted at this allocation step 
from Class II and Class m combined 
exceeding the pounds of skim milk re¬ 
maining in Class II and Class HI at all 
such plants, the pounds of such excess 
shall be subtracted from the pounds of 
skim milk remaining in Class I after 
such proration at the pool plants at 
which such other source milk was 
received; 

(iii) Except as provided in paragraph 

(a)(12)(ii) of this section, should the 
computations pursuant to paragraph 

(a) (12) (i) or (ii) of this section result 
in a quantity of skim milk to be sub¬ 
tracted from Class n and Class in com¬ 
bined that exceeds the pounds of skim 
milk remaining in such classes, the 
pounds of skim milk in Class H and Class 
m combined shall be increased (In¬ 
creasing as necessary Class in and then 
Class n to the extent of available utiliza¬ 
tion in such classes at the nearest other 
pool plant of the handler, and then at 
each successively more distant pool 
plant of the handler) by an amount 
equal to such excess quantity to be sub¬ 
tracted, and the pounds of skim milk in 
Class I shall be decreased by a like 


amount. In such case, the pounds of 
skim milk remaining in each class at 
this allocation step at the handler’s other 
pool plants shall be adjusted in the re¬ 
verse direction by a like amount; and 

(iv) Except as provided in paragraph 
(a) (12) (ii) of this section, should the 
computations pursuant to paragraph 
(a) (12) (i) or (ii) of this section result 
in a quantity of skim milk to be sub¬ 
tracted from Class I that exceeds the 
pounds of skim milk remaining in such 
class, the pounds of skim milk in Class 
I shall be increased by an amount equal 
to such excess quantity to be subtracted, 
and the pounds of skim milk in Class 
n and Class HI combined shall be de¬ 
creased by a like amount (decreasing as 
necessary Class III and then Class H). In 
such case, the pounds of skim milk re¬ 
maining in each class at this allocation 
step at the handler’s other pool plants 
shall be adjusted in the reverse direction 
by a like amount beginning with the 
nearest plant at which Class I utiliza¬ 
tion is available; 

(13) Subtract from the pounds of 
skim milk remaining in each class the 
pounds of skim milk in receipts of fluid 
milk products and bulk fluid cream 
products from another pool plant accord¬ 
ing to the classification of such products 
pursuant to § 1126.42(a); and 

(14) If the total pounds of skim milk 
remaining in all classes exceed the 
pounds of skim milk in producer milk and 
milk received from a handler described in 
§ 1126.9(c), subtract such excess from 
the pounds of skim milk remaining in 
each class in series beginning with Class 
in. Any amount so subtracted shall be 
known as “overage”; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined 
for skim milk in paragraph (a) of this 
section; and 

(c) The quantity of producer milk and 
milk received from a handler described in 
§ 1126.9(c) in each class shall be the com¬ 
bined pounds of skim milk and butterfat 
remaining in each class after the com¬ 
putations pursuant to paragraph (a) (14) 
of this section and the corresponding step 
of paragraph (b> of this section. 

§ 1126.45 Market administrator's re¬ 
ports and announcements concerning 
classification. 

The market administrator shall make 
the following reports and announce¬ 
ments concerning classification: 

(a) Whenever required for the pur¬ 
pose of allocating receipts from other 
order plants pursuant to § 1126.44 
(a) (12) and the corresponding step of 
§ 1126.44(b), estimate and publicly an¬ 
nounce the utilization (to the nearest 
whole percentage) in each class during 
the month of skim milk and butterfat, 
respectively, in producer milk of all 
handlers. Such estimate shall be based 
upon the most current available data 
and shall be final for such purpose. 

(b) Report to the market administra¬ 
tor of the other order, as soon as possible 
after the report of receipts and utiliza¬ 
tion for the month is received from a 


handler who has received fluid milk 
products or bulk fluid cream products 
from an other order plant, the class to 
which such receipts are allocated pursu¬ 
ant to § 1126.44 on the basis of such re¬ 
port, and, thereafter, any change in such 
allocation required to correct errors dis¬ 
closed in the verification of such report. 

(c) Furnish to each handler operat¬ 
ing a pool plant who has shipped fluid 
milk products or bulk fluid cream prod¬ 
ucts to an other order plant the class to 
which such shipments were allocated by 
the market administrator of the other 
order on the basis of the report by the 
receiving handler, and, as necessary, any 
changes In such allocation arising from 
the verification of such report. 

(d> On or before the 14th day after the 
end of each month, report to each co¬ 
operative association which so requests 
the amount and class utilization of milk 
received by each handler from producers 
who are members of such cooperative as¬ 
sociation. For the purpose of this re¬ 
port the milk so received shall be pro¬ 
rated to each class in the proportion that 
the total receipts of milk from produc¬ 
ers by such handler were used in each 
class. 

Class Prices 
§ 1126.50 Class prices. 

Subject to the provisions of § 1126.52, 
the class prices for the month per hun¬ 
dredweight of milk shall be as follows: 

(a) Class I price. The Class I price 
shall be the basic formula price for the 
second preceding month plus $2.32. 

(b) Class II price . The Class H price 
shall be the basic formula price for the 
month plus 10 cents. 

(c) Clasp III price. The Class in price 
shall be the basic formula price for the 
month. 

§ 1126.51 Basic formula price. 

The “basic formula price” shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Minnesota and Wisconsin, as reported 
by the Department for the month, ad¬ 
justed to a 3.5 percent butterfat basis and 
rounded to the nearest cent. For such 
adjustment, the butterfat differential 
(rounded to the nearest one-tenth cent) 
per one-tenth percent butterfat shall be 
0.12 times the simple average of the 
wholesale selling prices (using the mid¬ 
point of any price range as one price) 
of Grade A (92-score) bulk butter per 
pound at Chicago, as reported by the De¬ 
partment for the month. For the pur¬ 
pose of computing the Class I price, the 
resulting price shall be not less than 
$4.33. 

§ 1126.52 Plan! location adjustments 
for handlers. 

(a) For milk received at a plant from 
producers or a handler described in 
§ 1126.9(c) and which is classified as 
Class I milk without movement in bulk 
form to a pool distributing plant at which 
a higher Class I price applies, the price 
specified in § 1126.50(a) shall be adjusted 
by the amount stated in paragraph (a) 
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(1) through (5) of this section for the 
location of such plant: 

(1) For a plant located within one of 
the zones set forth in § 1126.2, the ad¬ 
justment shall be as follows: 


Adjustment per 
hundredweight 

Zone 1_ No adjustment. 

Zone 2_ Plus 6 cents. 

Zone 3_ Plus 15 cents. 

Zone 4_ Plus 18 cents. 

Zone 5___ Plus 20 cents. 

Zone 6_ Plus 25 cents. 

Zone 7_ Plus 30 cents. 

Zone 8_ Plus 36 cents. 

Zone 9_ Plus 42 cents. 

Zone 10_ Plus 53 cents. 

Zone 11_ Plus 66 cents. 

Zone 12_ Plus 75 cents. 


(2) For a plant located in the State of 
Texas, except in Bowie, Cass, Lipscomb, 
and Parmer Counties, but outside the 
marketing area of any Federal order, the 
adjustment shall be the adjustment ap¬ 
plicable at Corpus Christi, Midland. San 
Angelo, or San Antonio, Texas, which¬ 
ever city is nearest; 

(3) For a plant located in any of the 
following areas, the adjustment shall be 
the amount by which the Zone 1 Class I 
price differs from the Class I price that 
would apply at such plant under the ap¬ 
plicable order listed below. Such adjust¬ 
ment shall be a plus amount if the Zone 
1 Class I price is lower and a minus 
amount if such price is higher: 

(1) The Lubbock-Plainview marketing 
area and Parmer County, Texas—Lub¬ 
bock-Plainview order; 

<ii) The Texas Panhandle marketing 
area and Lipscomb County, Texas— 
Texas Panhandle order; 

(iii) Red River Valley marketing area 
—Red River Valley order; 

(iv) Rio Grande Valley marketing 
area—Rio Grande Valley order; 

(v) The State of Oklahoma but out¬ 
side the marketing areas of the Red 
River Valley and Texas Panhandle 
orders—Oklahoma Metropolitan order; 

(vi) The State of Louisiana—New 
Orleans or Northern Louisiana order, 
whichever results in the higher price at 
such plant; and 

(vii) The State of Arkansas, except 
Little River and Miller Counties—Cen¬ 
tral Arkansas order; 

(4) For a plant located in Bowie or 
Cass County, Texas, or Little River or 
Miller County, Arkansas, the adjustment 
shall be minus 9 cents; and 

(5) For a plant located outside the 
areas described in paragraph (a) (1) 
through (4) of this section, the adjust¬ 
ment, shall be 1.5 cents per hundred¬ 
weight for each 10 miles or fraction 
thereof that such plant is located from 
the Dallas, Texas, city hall, such dis¬ 
tance to be based on the shortest hard¬ 
surfaced highway distance as determined 
by the market administrator. 

(b) For fluid milk products transferr¬ 
ed in bulk from a pool plant to a pool 
distributing plant at which a higher 
Class I price applies and which are clas¬ 
sified as Class I milk, the Class I price 
shall be the Class I price applicable at 
the location of the transferee-plant, 


subject to a location adjustment credit 
for the transferor-plant which shall be 
determined by the market administrator 
for skim milk and butterfat, respectively, 
as follows: 

(1) Subtract from the pounds of skim 
milk remaining in Class I at the trans¬ 
feree-plant after the computations pur¬ 
suant to § 1126.44(a) (12) an amount 
equal to 95 percent of the pounds of skim 
milk in receipts of milk at the transferee- 
plant from producers and handlers de¬ 
scribed in § 1126.9(c); 

(2) Assign any remaining pounds of 
skim milk in Class I at the transferee- 
plant to the skim milk in receipts of 
bulk fluid milk products from other pool 
plants, first to the transferror-plants at 
which the highest Class I price applies 
and then to other plants in sequence be¬ 
ginning with the plant at which the 
next highest Class I price applies; 

(3) Compute the total amount of loca¬ 
tion adjustment credits to be assigned 
to transferor-plants by multiplying the 
hundredweight of skim milk assigned 
pursuant to paragraph (b) (2) of this 
section to each transferor-plant at which 
the Class I price is lower than the 
Class I price at the transferree-plant by 
the difference in Class I prices applicable 
at the transferor-plant and transferee- 
plant, and add the resulting amounts; 

(4) Assign the total amount of loca¬ 
tion adjustment credits computed pur¬ 
suant to paragraph (b) (3) of this sec¬ 
tion to those transferor-plants that 
transferred fluid milk products contain¬ 
ing skim milk classified as Class I milk 
pursuant to § 1126.42(a) and at which 
the applicable Class I price is less than 
the Class I price at the transferee-plant, 
in sequence beginning with the plant at 
which the highest Class I price applies. 
Subject to the availability of such cred¬ 
its, the credit assigned to each plant 
shall be equal to the hundredweight of 
such Class I skim milk multiplied by the 
applicable adjustment rate determined 
pursuant to paragraph (b) (3) of this 
section for such plant. If the aggregate 
of tills computation for all plants having 
the same adjustment rate as determined 
pursuant to paragraph (b) (3) of this 
section exceeds the credits that are avail¬ 
able to those plants, such credits shall 
be prorated to the volume of skim milk 
in Class I transfers from such plants; 
and 

(5) Location adjustment credit for 
butterfat shall be determined in accord¬ 
ance with the procedure outlined for 
skim milk in paragraph (b) (1) through 
(4) of this section. 

(c) The Class I price applicable to 
other source milk shall be adjusted by 
the amounts set forth in paragraph (a) 
of this section, except that the adjusted 
Class I price shall not be less than the 
Class in price. 

§ 1126.53 Announcement of class prices. 

The market administrator shall an¬ 
nounce publicly on or before the fifth day 
of each month the Class I price for the 
following month and the Class n and 
Class m prices for the preceding month. 


§ 1126.54 Equivalent price. 

If for any reason a price or pricing 
constituent required by this part for com¬ 
puting class prices or for other purposes 
is not available as prescribed in this part, 
the market administrator shall use a 
price or pricing constituent determined 
by the Secretary to be equivalent to the 
price or pricing constituent that is 
required. 

Uniform Price 

§ 1126.60 Handler’s value of milk for 
computing uniform price. 

For the purpose of computing the uni¬ 
form price, the market administrator 
shall determine for each month the value 
of milk of each handler with respect to 
each of his pool plants and of each han¬ 
dler described in § 1126.9 (b) and (c) 
with respect to milk that was not re¬ 
ceived at a pool plant as follows: 

(a) Multiply the pounds of producer 
milk and milk received from a handler 
described in § 1126.9(c) in each class as 
determined pursuant to § 1126.44(c) by 
the applicable class prices, and add the 
resulting amounts; 

(b) Add the amounts obtained from 
multiplying the pounds of overage sub¬ 
tracted from each class pursuant to 
§ 1126.44(a) (14) and the corresponding 
step of § 1126.44(b) by the respective 
class prices, as adjusted by the butterfat 
differential specified in § 1126.74, that 
are applicable at the location of the pool 
plant; 

(c) Add the amount obtained from 
multiplying the difference between the 
Class m price for the preceding month 
and the Class I price applicable at the 
location of the pool plant or the Class 
n price, as the case may be, for the cur¬ 
rent month by the hundredweight of 
skim milk and butterfat subtracted from 
Class I and Class H pursuant to § 1126.44 
(a)(9) (i) and the corresponding step of 
§ 1126.44(b); 

(d) Add the amount obtained from 
multiplying the difference between the 
Class I price applicable at the location 
of the pool plant and the Class m price 
by the hundredweight of skim milk and 
butterfat subtracted from Class I pur¬ 
suant to § 1126.44(a) (7) (i) through (iv) 
and (vii) and the corresponding step of 
§ 1126.44(b), excluding receipts of bulk 
fluid cream products from an other order 
plant; 

(e) Add the amount obtained from 
multiplying the difference between the 
Class I price applicable at the location 
of the transferor-plant and the Class III 
price by the hundredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to § 1126.44(a) (7) (v) and 
(vi) and the corresponding step of 
$ 1126.44(b); 

(f) Add the amount obtained from 
multiplying the Class I price applicable 
at the location of the nearest unregu¬ 
lated supply plants from which an 
equivalent volume was received by the 
pounds of skim milk and butterfat sub¬ 
tracted from Class I pursuant to 
$ 1126.44(a) (11) and the corresponding 
step of § 1126.44(b), excluding such skim 
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niilk and butterfat in receipts of bulk 
fluid milk products from an unregulated 
supply plant to the extent that an equiv¬ 
alent amount of s kim milk or butterfat 
disposed of to such plant by handlers 
fully regulated under any Federal milk 
order is classified and priced as Class I 
milk and is not used as an offset for any 
other payment obligation under any 
order; and 

(g) Subtract for a handler described 
in § 1126.9(c) the amount obtained from 
multiplying the Class m price for the 
preceding month by the hundredweight 
of skim milk and butterfat contained in 
inventory at the beginning of the month 
that was delivered to another handler’s 
pool plant during the month* 

§ 1126.61 Computation of uniform 
price. 

For each month the market adminis¬ 
trator shall compute the uniform price 
per hundredweight for milk of 3.5 per¬ 
cent butterfat content at pool plants at 
which no location adjustment applies as 
follows: 

(a) Combine into one total the values 
computed pursuant to § 1126.60 for all 
handlers who filed the reports prescribed 
in § 1126.30 for the month and who mac’e 
the payments pursuant to § 1126.71 for 
the preceding month; 

(b) Add not less than one-fourth of 
the unobligated balance in the producer- 
settlement fund; 

(c) Add the aggregate of all minus lo¬ 
cation adjustments and subtract the ag¬ 
gregate of all plus location adjustments 
pursuant to § 1126.75; 

(d) Subtract an amount computed by 
multiplying the total hundredweight of 
producer milk included pursuant to 
paragraph (a) of this section by 5 cents; 

(e) Divide the resulting amount by the 
sum of the following for all handlers in¬ 
cluded in these computations: 

Cl) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
which a value is computed pursuant to 
§ 1126.60(f); and 

(f) Subtract not less than 4 cents nor 
more than 5 cents. 

§ 1126.62 Announcement of uniform 
price and butterfat differential. 

The market administrator shall an¬ 
nounce publicly on or before: 

(a) The 5th day after the end of each 
month the butterfat differential for such 
month; and 

(b) The 13th day after the end of each 
month the uniform price for such month. 

Payments tor Milk 
§ 1126.70 Producer-settlement fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the “producer-settlement fund,” into 
which he shall deposit the payments 
made by handlers pursuant to §§ 1126.71, 
1126.76, and 1126.77 and from which he 
shall make all payments pursuant to 
§§ 1126.73 (a) through (e) and 1126.77, 
except that payments to a cooperative 
association pursuant to § 1126.73(c) shall 


be offset by any payments due from such 
cooperative association pursuant to 
§ 1126.71 that have not been received by 
the market administrator. 

§ 1126.71 Payments to the producer- 
settlement fund. 

(a) Subject to paragraph (c) of this 
section, each handler, on or before the 
24th day of each month, shall pay to the 
market administrator an amount deter¬ 
mined by multiplying the handler’s re¬ 
ceipts during the first 18 days of such 
month of producer milk (excluding, in 
the case of a handler described in 
§ 1126.9(c), producer milk delivered to a 
pool plant) and milk from a handler de¬ 
scribed in § 1126.9(c) by the Class HI 
price for the preceding month, less 
proper deductions authorized in writing 
by producers from whom such handler 
received milk. The amount deducted for 
each producer, however, shall not exceed 
the value (at the Class HI price) of such 
producer’s milk for such period. 

(b) Subject to paragraph (c) of this 

section, each handler, on or before the 
14th day after the end of each month, 
shall pay to the market administrator 
an amount equal to such handler’s value 
of milk for such month determined pur¬ 
suant to § 1126.60(a), as adjusted by the 
butterfat differential specified in § 1126.- 
74, and pursuant to § 1126.60 (b) 

through (g), less: 

(1) Payments made by the handler 
pursuant to paragraph (a) of this sec¬ 
tion for such month; 

(2) The value at the uniform price 
applicable at the location of the plant 
from which received plus 5 cents of other 
source milk for which a value was com¬ 
puted pursuant to § 1126.60(f); and 

(3) Proper deductions for the month 
that were authorized in writing by pro¬ 
ducers from whom such handler received 
milk, except that the amount deducted 
for each producer shall not exceed the 
value of such producer’s milk for the 
month. 

(c) Payments due the market admin¬ 
istrator from a cooperative association 
handler may be offset by payments de¬ 
termined by the market administrator to 
be due the cooperative association pur¬ 
suant to § 1126.73(c). 

(d) On or before the 25th day after 
the end of the month, each person who 
operated an other order plant that was 
regulated during such month under an 
order providing for individual-handler 
pooling shall pay to the market admin¬ 
istrator an amount computed as follows: 

(1) Determine the quantity of recon¬ 
stituted skim milk in filled milk in route 
disposition from such plant in the mar¬ 
keting area which was allocated to 
Class I at such plant. If there is such 
route disposition from such plant in mar¬ 
keting areas regulated by two or more 
marketwide pool orders, the reconstituted 
skim milk allocated to Class I shall be 
prorated to each order according to such 
route disposition in each marketing 
area; and 

(2) Compute the value of the reconsti¬ 
tuted skim milk assigned in paragraph 


(d) (1) of this section to route disposition 
in this marketing area by multiplying the 
quantity of such skim milk by the differ¬ 
ence between the Class I price under this 
part that is applicable at the location of 
the other order plant (but not to be less 
than the Class III price) and the Class 
m price. 

§ 1126.72 [Reserved] 

§ 1126.73 Payments to producers and 
to cooperative associations. 

(a) Subject to paragraphs (c), (d>, 
and (e) of this section, the market ad¬ 
ministrator, on or before the 28th day of 
the month, shall pay each producer for 
milk for which payments pursuant to 
§ 1126.71(a) have been received by the 
market administrator. Such payment 
shall be at a rate per hundredweight 
equal to the Class in price for the pre¬ 
ceding month less the authorized deduc¬ 
tions specified in § 1126.71(a). 

(b) Subject to paragraphs (c), (d), 
and (e) of this section, the market ad¬ 
ministrator, on or before the 18th day 
after the end of each month, shall pay 
each producer for milk for which pay¬ 
ments pursuant to § 1126.71(b) have 
been received by the market administra¬ 
tor or offset pursuant to 5 1126.71(c). 
Such payment shall be at the uniform 
price computed pursuant to § 1126.61 for 
the month, subject to the following 
adjustments: 

(1) Any applicable adjustments pursu¬ 
ant to §§ 1126.74 and 1126.75; 

(2) Less payments made pursuant to 
paragraph (a) of this section; 

(3) Less deductions for marketing 
services pursuant to § 1126.86; 

(4) Less the authorized deductions 
specified in § 1126.71(b); and 

(5) Any adjustments for errors in 
calculating payment to an individual 
producer for past months. 

(c) In making payments to producers 
pursuant to paragraphs (a) and (b) of 
this section, the market administrator, 
on or before the day prior to the dates 
specified in such paragraphs, shall pay to 
each cooperative association that so re¬ 
quests with respect to those producers 
for whom it markets milk and who are 
certified to the market administrator by 
the cooperative association as having au¬ 
thorized the cooperative association to 
receive such payment an amount equal 
to the sum of the individual payments 
otherwise due such producers pursuant 
to paragraphs (a) and (b) of this section. 

(d) In making payments to producers 
pursuant to paragraphs (a) and (b> of 
this section, the market administrator, on 
or before the day prior to the dates speci¬ 
fied in such paragraphs, shall pay to each 
handler who so requests for milk received 
by the handler from producers for whom 
a cooperative association is not collecting 
payments pursuant to paragraph (c) of 
this section an amount equal to the sum 
of the individual payments otherwise due 
such producers pursuant to paragraphs 
(a) and (b) of this section. The handler 
then shall pay the individual producers 
the amounts due them by the respective 
dates specified in paragraphs (a) and 
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(b) of this section. Any handler who the 
market administrator determines is or 
was delinquent with respect to any pay¬ 
ment obligation under this order shall 
not be eligible to participate in this pay¬ 
ment arrangement until the handler has 
met all prescribed payment obligations 
for three consecutive months. In making 
payments to producers pursuant to this 
paragraph, the handler shall furnish each 
producer the following information: 

(1) The identity of the handler and 
the producer and the month to which the 
payment applies: 

(2) The total pounds and. with respect 
to final payments, the average butterfat 
content of the milk for which payment 
is being made: 

(3) The minimum rate of payment re¬ 
quired by the order and the rate of pay¬ 
ment used if such rate is other than the 
applicable minimum rate : 

(4) The amount and nature of any 
deductions from the amount otherwise 
due the producer; and 

(5) The net amount of payment to 
the producer. 

(e) If the market administrator does 
not receive the full payment required of 
a handler pursuant to § 1126.71, he shall 
reduce uniformly per hundredweight the 
payments due producers for their milk 
received by such handler by a total 
amount not in excess of the amount due 
from such handler. The market admin¬ 
istrator shall complete such payments 
on or before the next date for making 
payments pursuant to this section fol¬ 
lowing the date on which the remaining 
payment is received from such handler. 

(f) Each handler who receives bulk 
fluid milk products from a pool plant 
operated by a cooperative association 
shall pay the following amounts for such 
milk to the market administrator, who in 
turn shall transmit such money to the 
cooperative association: 

(1) On or before the 24 th day of each 
month, an amount determined by multi¬ 
plying such receipts during the first 18 
days of the month by the Class m price 
for the preceding month, as adjusted by 
the butterfat differential specified in 
$ 1126.74 for the preceding month; and 

(2) On or before the 14th day after 
the end of each month, an amount de¬ 
termined by mutiplying the quantity of 
such receipts during the month that was 
classified in each class pursuant to 
$ 1126.42(a) by the applicable class 
price, as adjusted by the butterfat dif¬ 
ferential specified in § 1126.74, less any 
payment made by the handler pursuant 
to paragraph (f)(1) of this section for 
such month. For the purpose of such 
computation, the applicable Class I price 
shall be the higher of the Class I prices 
applicable at the transferee-plant and 
the transferor-plant. 

§ 1126.74 Butterfat differential. 

For milk containing more or less than 
3.5 percent butterfat, the uniform price 
shall be increased or decreased, respec¬ 
tively, for each one-tenth percent butter¬ 
fat variation from 3.5 percent by a but¬ 
terfat differential, rounded to the near¬ 


est one-tenth cent, which shall be 0.115 
times the simple average of the whole¬ 
sale selling prices (using the midpoint of 
any price range as one price) of Grade A 
(92-score) bulk butter per pound at Chi¬ 
cago, as reported by the Department for 
the month. 

§1126.75 Plant locution adjustment* 
for producers and on nonpool milk. 

(a) In making the payments required 
pursuant to §8 1126.71 and 1126.73, the 
uniform price computed pursuant to 
§ 1126.61 for the month shall be ad¬ 
justed by the amounts set forth in 
8 1126.52 according to the location of the 
plant where the milk being priced was 
received. 

(b) For purposes of computing the 
value of other source milk pursuant to 
§ 1126.71, the uniform price shall be ad¬ 
justed by the amount set forth in § 1126.- 
52 that is applicable at the location of 
the nonpool plant from which the milk 
was received, except that the adjusted 
uniform price plus 5 cents shall not be 
less than the Class m price. 

§ 1126.76 Payment* by handler operat¬ 
ing a partially regulated distributing 
plant. 

Each handler who operates a partially 
regulated distributing plant shall pay on 
or before the 25th day after the end of 
the month to the market administrator 
for the producer-settlement fund the 
amount computed pursuant to paragraph 
(a) of this section. If the handler submits 
pursuant to §8 1126.30(b) and 1126.31(b) 
the information necessary for making the 
computations, such handler may elect to 
pay in lieu of such payment the amount 
computed pursuant to paragraph (b) of 
this section: 

(a) The payment under this para¬ 
graph shall be the amount resulting from 
the following computations: 

(1) Determine the pounds of route dis¬ 
position in the marketing area from the 
partially regulated distributing plant; 

(2) Subtract the pounds of fluid milk 
products received at the partially regu¬ 
lated distributing plant; 

(i) As Class I milk from pool plants 
and other order plants, except that sub¬ 
tracted under a similar provision of an¬ 
other Federal milk order; and 

(ii) From another nonpool plant that 
is not an other order plant to the extent 
that an equivalent amount of fluid milk 
products disposed of to such non pool 
plant by handlers fully regulated under 
any Federal milk order is classified and 
priced as Class I milk and is not used as 
an offset for any other payment obliga¬ 
tion under any order; 

(3) Subtract the pounds of reconsti¬ 
tuted skim milk in route disposition in 
the marketing area from the partially 
regulated distributing plant: 

(4) Multiply the remaining pounds by 
the difference between the Class I price 
and the uniform price plus 5 cents, both 
prices to be applicable at the location of 
the partially regulated distributing plant 
(except that the Class I price and the 


uniform price plus 5 cents shall not be 
less than the Class III price); and 

(5) Add the amount obtained from 
multiplying the pounds of reconstituted 
skim milk specified in paragraph (a) (3) 
of this section by the difference be¬ 
tween the Class I price applicable at the 
location of the partially regulated dis¬ 
tributing plant (but not to be less than 
the Class III price) and the Class III 
price. 

(b) The payment under this para¬ 
graph shall be the amount resulting from 
the following computations: 

(1) Determine the value that would 
have been computed pursuant to 5 1126.60 
for the partially regulated distributing 
plant if the plant had been a pool plant, 
subject to the following modifications: 

(i) Fluid milk products and bulk fluid 
cream products received at the partially 
regulated distributing plant from a pool 
plant or an other order plant shall be 
allocated at the partially regulated dis¬ 
tributing plant to the same class in 
which such products were classified at 
the fully regulated plant: 

(ii) Fluid milk products and bulk 
fluid cream products transferred from 
the partially regulated distributing plant 
to a pool plant or an other order plant 
shall be classified at the partially regu¬ 
lated distributing plant in the class to 
which allocated at the fully regulated 
plant. Such transfers shall be allocated 
to the extent possible to those receipts at 
the partially regulated distributing plant 
from pool plants and other order plants 
that are classified in the corresponding 
class pursuant to paragraph (b) (1) (i) of 
this section. Any such transfers re¬ 
maining after the above allocation which 
are classified in Class I and for which a 
value is computed for the handler operat¬ 
ing the partially regulated distributing 
plant pursuant to § 1126.60 shall be „ 
priced at the uniform price (or at the 
weighted average price if such is pro¬ 
vided) of the respective order regulating 
the handling of milk at the transferee- 
plant, with such uniform price adjusted 
to the location of the nonpool plant (but 
not to be less than the lowest class price 
of the respective order), except that 
transfers of reconstituted skim milk in 
filled milk shall be priced at the lowest 
class price of the respective order; and 

(iii) If the operator of the partially 
regulated distributing plant so requests, 
the value of milk determined pursuant to 
§ 1126.60 for such handler shall include, 
in lieu of the value of other source milk 
specified in § 1126.60(f) less the value of 
such other source milk specified in 
§ 1126.71(b) (2), a value of milk de¬ 
termined pursuant to § 1126.60 for each 
nonpool plant that is not an other order 
plant which serves as a supply plant for 
such partially regulated distributing 
plant by making shipments to the par¬ 
tially regulated distributing plant during 
the month equivalent to the requirements 
of § 1126.7 (b) and (c), subject to the 
following conditions: 

(a) The operator of the partially regu¬ 
lated distributing plant submits with his 
reports filed pursuant to §§ 1126.30(b) 
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and 1126.31(b) similar reports for each 
such nonpool supply plant; 

(b) The operator of such nonpool 
supply plant maintains books and rec¬ 
ords showing the utilization of all skim 
milk and butterfat received at such plant 
which are made available if requested by 
the market administrator for verification 
purposes; and 

(c) The value of milk determined pur¬ 
suant to § 1126.60 for such nonpool 
supply plant shall be determined in the 
same manner prescribed for computing 
the obligation of such partially regulated 
distributing plant; and 

(2) Prom the partially regulated dis¬ 
tributing plant’s value of milk computed 
pursuant to paragraph (b)(1) of this 
section, subtract: 

(i) The gross payments by the oper¬ 
ator of such partially regulated dis¬ 
tributing plant, adjusted to a 3.5 percent 
butterfat basis by the butterfat differ¬ 
ential specified in § 1126.74, for milk re¬ 
ceived at the plant during the month 
that would have been producer milk if 
the plant had been fully regulated; 

(ii) If paragraph (b)(1) (iii) of this 
section applies, the gross payments by 
the operator of such nonpool supply 
plant, adjusted to a 3.5 percent butterfat 
basis by the butterfat differential speci¬ 
fied in § 1126.74, for milk received at the 
plant during the month that would have 
been producer milk if the plant liad been 
fully regulated; and 

(iii) The payments by the operator of 
the partially regulated distributing plant 
to the producer-settlement fund of an¬ 
other order under which such plant is 
also a partially regulated distributing 
plant and like payments by the operator 
of the nonpool supply plant if paragraph 
(b) (1) (iii) of this section applies, 

§ 1126.77 Adjustment of account*. 

Whenever audit by the market admin¬ 
istrator of any handler’s reports, books, 
records, or accounts discloses adjust¬ 
ments to be made, for any reason, which 
result in monies due the market admin¬ 
istrator from such handler, the market 
administrator shall promptly notify such 
handler of any such amount due, and 
payment thereof shall be made on or be¬ 
fore the next day for making payment 
set forth in the provision under which 
such error occurred. Any monies found 
to be due a handler from the market ad¬ 
ministrator shall be paid promptly to 
such handler, except that the market 
administrator shall offset any monies 
due a handler against monies due from 
such handler. 

§ 1126.78 Charge** on overdue accounts. 

Any unpaid obligation of a handler 
pursuant to §§ 1126.71, 1126.73(f), 

1126.76, 1126.77, or 1126.85 shall be in¬ 
creased three-fourths of 1 percent per 
month beginning on the first day after 
the due date, and on each date of subse¬ 
quent months following the day on which 
such type of obligation is normally due, 
subject to the following conditions: 

(a) The amounts payable pursuant to 
this section shall be computed monthly 
on each unpaid obligation, which shall 


include any unpaid interest charges pre¬ 
viously computed pursuant to this sec¬ 
tion; and 

(b) For the purpose of this section, 
any obligation that was determined at a 
date later than that prescribed by the 
order because of a handler’s failure to 
submit a report to the market adminis¬ 
trator when due shall be considered to 
have been payable by the date it would 
have been due if the report had been filed 
when due. 

Administrative Assessment and Market¬ 
ing Service Deduction 

§ I 126.85 Assessment for order admin* 
i.^t ration. 

As his pro rata share of the expense 
of administration of the order, each han¬ 
dler shall pay to the market administra¬ 
tor on or before the 14th day after the 
end of the month 4 cents per hundred¬ 
weight, or such lesser amount as the Sec¬ 
retary may prescribe, with respect to: 

(a) Receipts of producer milk (includ¬ 
ing such handler’s own production) other 
than such receipts by a handler described 
in § 1126.9(c) that were delivered to pool 
plants of other handlers; 

(b) Receipts from a handler described 
in § 1126.9(c); 

(c) Other source milk allocated to 
Class I pursuant to § 1126.44(a) (7) and 
(11) and the corresponding steps of 
§ 1126.44(b), except such other source 
milk that is excluded from the computa¬ 
tions pursuant to § 1126.60 (d) and (f); 
and 

(d) Route disposition from a partially 
regulated distributing plant in the mar¬ 
keting area that exceeds the skim milk 
and butterfat specified in § 1126.76 

(a) (2). 

§ 1 126.86 Deduction for marketing son'- 
ires. 

(a) Except as set forth in paragraph 

(b) of this section, the market adminis¬ 
trator, in making payments to producers 
pursuant to § 1126.73, shall deduct 5 
cents per hundredweight, or such lesser 
amount as the Secretary may prescribe, 
with respect to the milk of such producer 
(except a handler’s own farm produc¬ 
tion) for whom the marketing services 
set forth in this paragraph are not being 
performed by a cooperative association 
as determined by the Secretary. The 
monies shall be used by the market ad¬ 
ministrator to verify or establish weights, 
samples, and tests of producer milk and 
to provide producers with market infor¬ 
mation. The services shall be performed 
by the market administrator or an agent 
engaged by and responsible to him. 

(b) In the case of producers for whom 
a cooperative association is actually per¬ 
forming the services set forth in para¬ 
graph (a) of this section, the market 
administrator shall make, in lieu of the 
deduction specified in paragraph (a) of 
this section, such deductions from the 
payments to be made to such producers 
as may be authorized by the membership 
agreement or marketing contract be¬ 
tween such cooperative association and 
such producers and on or before the 18th 
day after the end of each month shall 


pay such deductions to the cooperative 
association rendering such services, ac¬ 
companied by a statement showing the 
quantity of milk for which a deduction 
was computed for each such producer. 

Advertising and Promotion Program 
§ 1126.110 Agency. 

“Agency” means an agency organized 
by producers and producers* cooperative 
associations, in such form and with 
methods of operation specified in this 
part, which is authorized to expend funds 
made available pursuant to § 1126.121(b) 
(1), on approval by the Secretary, for the 
purposes of establishing or providing for 
establishment of research and develop¬ 
ment projects advertising (excluding 
brand advertising), sales promotion, ed¬ 
ucational, and other programs, designed 
to improve or promote the domestic mar¬ 
keting and consumption of milk and its 
products. Members of the Agency shall 
serve without compensation but shall be 
reimbursed for reasonable expenses in¬ 
curred in the performance of duties as 
members of the Agency. 

g 1126.111 Composition of Agency. 

Subject to the conditions of paragraph 
(a) of this section, each cooperative as¬ 
sociation or combination of cooperative 
associations, as provided for under 
§ 1126.113(b), is authorized one Agency 
representative for each full 5 percent of 
the participating member producers it 
represents. Cooperative associations with 
less than 5 percent of the total partici¬ 
pating producers which have elected not 
to combine pursuant to § 1126.113(b), 
and participating producers who are not 
members of cooperatives, are authorized 
to select from such group. In total, one 
Agency representative for each full 5 
percent that such producers constitute of 
the total participating producers. If 
such group of producers in total con¬ 
stitutes less than 5 percent, it shall 
nevertheless be authorized to select from 
such group in total one Agency repre¬ 
sentative. For the purpose of determin¬ 
ing the Agency’s composition, all pro¬ 
ducers who have not requested refunds 
for the most recent calendar quarter un¬ 
der any order shall be considered as 
participating producers. 

(a) If any cooperative association or 
combination of cooperative associations, 
as provided for under § 1126.113(b), has 
a majority of the participating produc¬ 
ers, representation from such coopera¬ 
tive or group of cooperatives, as the case 
may be, shall be limited to the minimum 
number of representatives necessary to 
constitute a majority of the Agency 
representatives. 

§ 1126.112 Term of office. 

The term of office of each member of 
the Agency shall be 1 year, or until a 
replacement is designated by the coop¬ 
erative association or is otherwise appro¬ 
priately elected. 

§ 1126.113 Selection of Agency mem¬ 
bers. 

The selection of Agency members shall 
be made pursuant to paragraphs (a). 
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(b). and (c) of this section. Each per¬ 
son selected shall Qualify by filing with 
the market administrator a written ac¬ 
ceptance promptly after being notified 
of such selection. 

(a) Each cooperative authorized one 
or more representatives to the Agency 
shall notify the market administrator of 
the name and address of each repre¬ 
sentative who shall serve at the pleasure 
of the cooperative. 

(b) For purposes of this program, co¬ 
operative associations may elect to com¬ 
bine their participating memberships 
and, if the combined total of participat¬ 
ing producers of such cooperatives is 5 
percent or more of the total participat¬ 
ing producers, such cooperatives shall 
be eligible to select a representative(s) 
to the Agency under the rules of 
§ 1126.111 and paragraph (a) of this 
section. 

(c) Selection of Agency members to 
represent participating nonmember pro¬ 
ducers and participating producer mem¬ 
bers of a cooperative association (s) 
having less than the required five (5) 
percent of the producers participating 
in the advertising and promotion' pro¬ 
gram and who have not elected to com¬ 
bine memberships as provided in para¬ 
graph <b> of this section, shall be super¬ 
vised by the market administrator in the 
following manner: 

(1) Promptly after the effective date 
of this amending order, and annually 
thereafter, the market administrator 
shall give notice to participating pro¬ 
ducer members of such cooperatives and 
participating nonmember producers of 
their opportunity to nominate one or 
more Agency representatives, as the case 
may be, and also shall specify the num¬ 
ber of representatives to be selected. 

(2) Following the closing date for 
nominations, the market administrator 
shall announce the nominees who are 
eligible for Agency membership and shall 
conduct a referendum among the indi¬ 
vidual producers eligible to vote. The 
election to membership shall be deter¬ 
mined on the basis of the nominee (or 
nominees) receiving the largest number 
of eligible votes. If an elected represent¬ 
ative subsequently discontinues producer 
status or is otherwise unable to complete 
Ills term of office, the market adminis¬ 
trator shall appoint as his replacement 
the participating producer who received 
the next highest number of eligible votes. 

§ 1126.114 Agency operating procedure. 

A majority of the Agency members 
shall constitute a quorum and any ac¬ 
tion of the Agency shall require a major¬ 
ity of concurring votes of those present 
and voting. 

§ 1126.1 IS Powers of the Agency. 

The Agency is empowered to: 

(a) Administer the terms and pro¬ 
visions within the scope of Agency au¬ 
thority pursuant to § 1126.110, 

(b) Make rules and regulations to 
effectuate the purposes of Public Law 
91-670; 

(c) Recommend amendments to the 
Secretary; and 


(d) With approval of the Secretary 
enter into contracts and agreements with 
persons or organizations as deemed nec¬ 
essary to carry out advertising and pro¬ 
motion programs and projects specified 
in §§ 1126.110 and 1126.117. 

g 1126.116 Duties of the Agency. 

The Agency shall perform all duties 
necessary to carry out the terms and pro¬ 
visions of this program including, but 
not limited to, the following: 

(a) Meet, organize, and select from 
among its members a chairman and such 
other officers and committees as may be 
necessary, and adopt and make public 
such rules as may be necessary for the 
conduct of its business; 

(b) Develop programs and projects 
pursuant to §5 1126.110 and 1126.117; 

(c) Keep minutes, books, and records 
and submit books and records for exami¬ 
nation by the Secretary and furnish any 
information and reports requested by 
the Secretary: 

(d) Prepare and submit to the Secre¬ 
tary for approval prior to each quarterly 
period a budget showing the projected 
amounts to be collected during the quar¬ 
ter and how such funds are to be dis¬ 
bursed by the Agency; 

(e) When desirable, establish an ad¬ 
visory committee (s) of persons other 
than Agency members; 

(f) Employ and fix the compensation 
of any person deemed to be necessary to 
its exercise of powers and performance 
of duties; 

(g) Establish the rate of reimburse¬ 
ment to the members of the Agency for 
expenses in attending meetings and pay 
the expenses of administering the 
Agency; and 

(h) Provide for the bonding of all per¬ 
sons handling Agency funds in an 
amount and with surety thereon satis¬ 
factory to the Secretary. 

§ 1126.11? Advertising, Research, Edu¬ 
cation, and Promotion Program. 

The Agency shall develop and submit 
to the Secretary for approval all pro¬ 
grams or projects undertaken under the 
authority of this part. Such programs or 
projects may provide for: 

(a) The establishment, issuance, ef¬ 
fectuation, and administration of appro¬ 
priate programs or projects for the ad¬ 
vertising and promotion of milk and milk 
products on a nonbrand basis; 

(b) The utilization of the services of 
other organizations to carry out Agency 
programs and projects if the Agency 
finds that such activities will benefit pro¬ 
ducers under this part; and 

(c) The establishment, support, and 
conduct of research and development 
projects and studies that the Agency 
finds will benefit all producers under this 
part. 

§ 1126.118 Limitation of expenditures 
by the Agency. 

(a) Not more than 5 percent of the 
funds received by the Agency pursuant 
to § 1126.121(b)(1) shall be utilized for 
administrative expense of the Agency. 


(b) Agency funds shall not, in any 
manner, be used for political activity or 
for the purpose of influencing govern¬ 
mental policy or action, except in recom¬ 
mending to the Secretary amendments to 
the advertising and promotion program 
provisions of this part. 

(c) Agency funds may not be expended 
to solicit producer participation. 

(d) Agency funds may be used only 
for programs and projects promoting the 
domestic marketing and consumption of 
milk and its products. 

§1126.119 Personal liability. 

No member of the Agency shall be held 
personally responsible, either individu¬ 
ally or jointly with others, in any way 
whatsoever to any person for errors in 
judgment, mistakes, or other acts, either 
of commission or omission, of such mem¬ 
ber in performance of his duties, except 
for acts of willful misconduct, gross neg¬ 
ligence, or those which are criminal in 
nature. 

§ 1126.120 Procedure for requesting re¬ 
funds. 

Any producer may apply for refund 
under the procedure set forth under par¬ 
agraphs (a) through (c) of this section. 

(a) Refund shall be accomplished only 
through application filed with the mar¬ 
ket administrator in the form prescribed 
by the market administrator and signed 
by the producer. Only that information 
necessary to identify the producer and 
the records relevant to the refund may be 
required of such producer. 

(b) Except as provided in paragraph 

(c) of this section, the request shall be 
submitted within the first 15 days of De¬ 
cember, March, June, or September for 
milk to be marketed.during the ensuing 
calendar quarter beginning on the first 
day of January, April, July, and October, 
respectively. 

(c) A dairy farmer who first acquires 
producer status under this part after the 
15th day of December, March, June, or 
September, as the case may be, and prior 
to the start of the next refund notifica¬ 
tion period as specified in paragraph (b> 
of tills section, may, upon application 
filed with the market administrator pur¬ 
suant to paragraph (a) of this section, 
be eligible for refund on all marketings 
against which an assessment is withheld 
during such period and including the 
remainder of the calendar quarter in¬ 
volved. 

§ 1126.121 Duties cf tbe market admin¬ 
istrator. 

Except as specified in §1126.116, the 
market administrator, in addition to 
other duties specified by this part, shall 
perform all the duties necessary to ad¬ 
minister the terms and provisions of the 
advertising and promotion program, in¬ 
cluding, but not limited to, the following: 

(a) Within 30 days after the effective 
date of this amending order, and annu¬ 
ally thereafter, conduct a referendum to 
determine representation on the Agency 
pursuant to § 1126.113(c). 

(b) Set aside the amounts subtracted 
under § 1126.61(d) into an advertising 
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and promotion fund, separately ac¬ 
counted for, from which shall be dis¬ 
bursed: 

(1) To the Agency each month, all 
such funds less any necessary amount 
held in reserve to cover refunds pursu¬ 
ant to paragraph (b) (2) and (3) of this 
section, and payments to cover expenses 
of the market administrator incurred in 
the administration of the advertising and 
promotion program (including audit). 

(2) Refund to producers the amounts 
of mandatory checkoff for advertising 
and promotion programs required under 
authority of State law applicable to such 
producers, but not in amounts that ex¬ 
ceed a rate of 5 cents per hundredweight 
on the volume of milk pooled by any such 
producer for which deductions were 
made pursuant to § 1126.61(d). 

(3) After the end of each calendar 
quarter, make a refund to each producer 
who has made application for such re¬ 
fund pursuant to § 1126.120. Such refund 
shall be computed at the rate of 5 cents 
per hundredweight of such producer's 
milk pooled for which deductions were 
made pursuant to § 1126.61(d) for such 
calendar quarter, less the amount of any 
refund otherwise made to the producer 
pursuant to paragraph (b)(2) of this 
section. 

(c) Promptly after the effective date 
of this amending order, and thereafter 
with respect to new producers, forward 
to each producer a copy of the provi¬ 
sions of the advertising and promotion 
program (§§ 1126.110 through 1126.123). 

(d) Make necessary audits to estab¬ 
lish that all Agency funds are used only 
for authorized purposes. 

§ 1126.122 Liquidation. 

In the event that the provisions of this 
advertising and promotion program are 
terminated, any remaining uncommitted 
funds applicable thereto shall revert 
to the producer-settlement fund of 
§ 1126.70. 


§ 1126.123 Initial operating proved u res 
under merger of orders. 

Notwithstanding the provisions of 
§§1126.110 through 1126.122, the fol¬ 
lowing procedures shall apply during the 
initial operation of the advertising and 
promotion program under this order 
amending and merging the Austin- 
Waco, Central West Texas, Corpus 
Christi, North Texas, San Antonio, and 
South Texas orders: 

(a) During the first month in which 
this merged order is effective, the Agen¬ 
cies previously established under the 
advertising and promotion programs of 
the six above-listed orders shall con¬ 
tinue to function as separate Agencies 
under this merged order. Such individ¬ 
ual Agencies shall operate in accordance 
with the provisions of §§ 1126.110 
through 1126.122, but subject to the fol¬ 
lowing conditions: 

(1) The composition of the Agencies 
as constituted under the six respective 
orders shall remain unchanged. Mem¬ 
bers serving on the respective Agencies 
immediately prior to the effective date 
of tliis amending order shall continue 
to serve on such Agencies except for any 
replacement of members in accordance 
with § 1126.113 (a) and (c)(2); 

(2) The activities of the Agencies 
shall be limited to those programs set 
forth in § 1126.110 for which budgets 
have been approved by the Secretary 
and for which financial commitments 
were made prior to the effective date of 
this amending order; and 

(3) The term of office of each member 
of each Agency shall expire at the end 
of the first month in which this merged 
order is effective; 

(b) Within 30 days after the effective 
date of this amending order, a new 
single Agency shall be formed in accord¬ 
ance with §§ 1126.111 and 1126.113. Such 
Agency shall first become operative at 
the beginning of the second month in 


which this merged order is effective and 
at that time shall assume all advertising 
and promotion funds and obligations of 
the six individual Agencies provided for 
in paragraph (a) of this section; 

(c) During the first month in which 
this merged order is effective, the monies 
set aside by the market administrator 
for advertising and promotion from pro¬ 
ceeds of producer milk pooled in the 
preceding month under each of the six 
above-listed orders shall be disbursed 
to the respective Agencies provided for 
in paragraph (a) of this section; 

<d) In making refunds of advertising 
and promotion assessments pursuant to 
§ 1126.121(b) (3), the market adminis¬ 
trator shall honor all valid refund re¬ 
quests filed under the advertising and 
promotion programs of the six above- 
listed orders; 

(e) Any dairy farmer who filed a valid 
request for refund of advertising and 
promotion assessments under any of the 
six above-listed orders for the calendar 
quarter in which this merged order be¬ 
came effective shall be eligible without 
refiling for refund of assessments on his 
producer milk under this merged order 
during such quarter; and 

(f) Any producer who elected to 
participate in the advertising and pro¬ 
motion program of any of the six above- 
listed orders for the calendar quarter in 
which this merged order became effective 
shall not be eligible to request a refund 
of the assessments against his deliveries 
of producer milk under the merged order 
until the next quarterly filing period. 

Signed at Washington, D.C., on: 
November 27, 1974. 

John C. Blum, 

Acting Administrator, 
Agricultural Marketing Service. 
IFR Doc.74-28295 Piled 12-6-74:8:45 am) 
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DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Public Health Service 
[42CFRPart 110] 

QUALIFICATION OF HEALTH 
MAINTENANCE ORGANIZATIONS 

Notice of Proposed Rulemaking 

On October 18, 1974, there was pub¬ 
lished in the Federal Register (39 FR 
37307-23) a regulation implementing cer¬ 
tain of the provisions of the Health 
Maintenance Organization Act of 1973, 
Public Law 93-222, 42 U.S.C. 300e et seq . 
That regulation set forth the require¬ 
ments which health maintenance orga¬ 
nizations must meet and the procedures 
and requirements regarding the provi¬ 
sion of Federal financial assistance for 
activities relating to the development, 
establishment, expansion, and operation 
of health maintenance organizations. 

Applicants for loans or loan guarantees 
for initial operating costs under section 
1305 of the Public Health Service Act, and 
applicants for assistance with respect to 
the expansion of health maintenance or¬ 
ganizations under sections 1303 and 1304 
of such Act, must, under such regulation, 
be “qualified health maintenance orga¬ 
nizations” (see 42 CFR 5 110.101 (r), 
§ 110.302(a), § 110.402(a), 5 110.503(a)). 
Notice is hereby given that the Assistant 
Secretary for Health, with the approval 
of the Secretary, proposes to amend Part 
110 of Title 42, Code of Federal Regula¬ 
tions, by adding thereto a new subpart 
F, “Qualification of Health Maintenance 
Organizations.” Proposed subpart F sets 
forth the procedures for seeking a deter¬ 
mination of whether or not an organiza¬ 
tion is a “qualified health maintenance 
organization”, and provides that the 
Secretary shall make such determina¬ 
tions. 

Section 110.602(b)(2) of this regula¬ 
tion also provides that an entity which 
does not currently meet all of the re¬ 
quirements of sect ion 1301 of the Act and 
subpart A of 42 CFR Part 110 may be 
determined by the Secretary to be a 
qualified health maintenance organiza¬ 
tion if (A) it provides specified health 
services and meets operational require¬ 
ments as set out in § 110.602(b) (2) of the 
regulation with respect to existing service 
contracts, (B) it furnishes assurances 
satisfactory to the Secretary that with 
respect to all new individual and group 
contracts for the provision of health serv¬ 
ices entered into after the date of its 
qualification as a health maintenance or¬ 
ganization, it will provide all basic and 
supplemental health services in accord¬ 
ance with section 1301 (b) and <c) of the 
Act and subpart A of this Part, and (C) 
such entity presents a time-phased plan 
acceptable to the Secretary which speci¬ 
fies the steps to be taken to meet all of 
the requirements of section 1301 and 
subpart A with respect to its pre-existing 
service contracts. 

In addition to entities described in the 
preceding paragraph and entities meet¬ 
ing all of the requirements of section 
1301 and subpart A, entities which pro¬ 


pose to meet all of such requirements 
within six months of their application 
under this regulation and give assurances 
to such effect may be determined by the 
Secretary to be qualified health mainte¬ 
nance organizations. (See section 1310 
(d) (2) of the Act and § 110.602(b) (1) of 
this regulation.) 

It is noted that the procedures for 
qualification of health maintenance or¬ 
ganizations are important in regard to 
the requirement under section 1310 of 
the Public Health Service Act that cer¬ 
tain employers include in health bene¬ 
fits plans offered to their employees the 
option of membership in qualified health 
maintenance organizations, as well as in 
regard to the provision by the Depart¬ 
ment of financial assistance. While the 
qualification of health maintenance or¬ 
ganizations does have implications for 
employers under such section 1310, the 
obligation of employers subject to sec¬ 
tion 1310(a) to comply with that sec¬ 
tion will not commence until a final reg¬ 
ulation is published in the Federal Reg¬ 
ister and the requirements therein set 
forth are met. It is anticipated that a 
Notice of Proposed Rulemaking on this 
subject will be published in the near 
future. 

In light of the publication on October 
18, 1974, of final regulations governing 
the provision of Federal financial assist¬ 
ance under the Health Maintenance Or¬ 
ganization Act of 1973, entities seeking 
qualification as health maintenance or¬ 
ganizations for the purpose of receiving 
such assistance may make application 
for qualification on the basis of the pro¬ 
posed subpart F. While the Secretary 
may approve such applications for such 
purpose, entities so qualified will be 
obliged to meet such further or different 
requirements as may be adopted in the 
final regulation for subpart F. Further¬ 
more, the qualification of any entity by 
the Secretary under the proposed sub¬ 
part F will be only for the purpose of the 
provision of financial assistance and will 
not be effective with respect to section 
1310 of the Public Health Service Act 
until subpart F is issued in final form and 
until the Secretary notifies the entity 
that it meets the requirements for quali¬ 
fication under such regulation. 

It is also anticipated that a regulation, 
“Subpart I—Continued Regulation of 
Health Maintenance Organizations”, will 
be published in the Federal Register as 
a Notice of Proposed Rulemaking in the 
near future. Such regulation will set 
forth the procedures whereby the Secre¬ 
tary will carry out his obligation to pro¬ 
vide continued regulation of health 
maintenance organizations. 

Interested persons are invited to sub¬ 
mit written comments, suggestions, or 
objections with, respect to the proposed 
new subpart F, to the Administrator, 
Health Services Administration, Park- 
lawn Building, Room 1405, 5600 Fishers 
Lane, Rockville, Maryland 20852. Com¬ 
ments received on or before January 8, 
1975, will be considered in the prepara¬ 
tion of the final regulation, and will be 
available for public inspection at the 


above address between the hours of 8:30 
a.m. and 5 p.m., Monday through 
Friday. 

There is hereby proposed to be estab¬ 
lished with 42 CFR Part 110 a new Sub¬ 
part F, “Qualification of Health Main¬ 
tenance Organizations”, as follows: 

Effective date: This regulation shall 
be effective upon republication in the 
Federal Register. 

Date: November 8, 1974. 

Theodore Cooper, 

Acting Assistant Secretary 
for Health. 

Approved: November 29. 1974. 

Caspar W. Weinberger, 

Secretary of Health, 

Education and Welfare. 

PART 11G—HEALTH MAINTENANCE 
ORGANIZATIONS 

Subpart F—Qualification of Health Maintenance 
Organizations 

Sec. 

110.601 Applicability. 

110.602 Requirements for qualification. 

110.603 Application requirements. 

110.604 Evaluation and determination of 

qualification. 

Authority: Sec. 215, 68 Stat. 690 (42 U.S.C. 
216;) secs. 1301-1315, 87 Stat. 914-933 (42 
U.S.C. 300e-300e-14). 

Subpart F—Qualification of Health 
Maintenance Organizations 

§ 110.601 Applicability, 

The regulations of this subpart apply 
to any entity seeking a determination by 
the Secretary that it is a qualified health 
maintenance organization as authorized 
by section 1310(d) of the Act. (See § 110.- 
109 of this Part concerning the require¬ 
ments of a health maintenance organi¬ 
zation with members who are entitled to 
insurance benefits under Title XTOI of 
the Social Security Act or to medical 
assistance under a State plan approved 
under Title XIX of such Act.) 

§ 110.602 Requirements for qualifica¬ 
tion. 

(a) The Secretary will determine that 
an entity is a qualified health mainte¬ 
nance organization upon the basis of an 
application submitted in accordance 
with this subpart, if he finds that the 
entity meets the requirements of section 
1301 of the Act and Subpart A of this 
Part. 

(b) The Secretary may determine 
that an entity is a qualified health 
maintenance organization if the entity: 

(1) Proposes to become operational as 
a qualified health maintenance organiza¬ 
tion within six months of such deter¬ 
mination and provides assurances satis¬ 
factory to the Secretary that it will: 

Cl) When it becomes operational, meet 
the requirements of section 1301 of the 
Act and subpart A of this Part; and 
(ii) Prior to the expiration of such six 
month period, demonstrate to the Secre¬ 
tary that it meets the requirements of 
section 1301 of the Act and subpart A of 
this Part, and provide such additional 
documentation as the Secretary may re¬ 
quire; or 
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(2) Is currently organized and is cur¬ 
rently providing prepaid health services 
as described in this subparagraph, and 
provides assurances satisfactory to the 
Secretary that it will: 

(i) With respect to all new group and 
individual (non-group) contracts which 
it enters into after the date of the Secre¬ 
tary’s determination that the entity is a 
qualified health maintenance organiza¬ 
tion, provide basic and supplemental 
health services to such members, and will 
provide such services in the manner pre¬ 
scribed by section 1301(b) of the Act and 
Subpart A of this part; 

(ii) With respect to its group and non¬ 
group contracts which are in effect on the 
date of qualification, and which are re¬ 
newed or renegotiated during the period 
approved by the Secretary under para¬ 
graph (b) (2) (iii) of this section in ac¬ 
cordance with the plan so approved: 

(A) Provide at least those services 
specified in the following sections of this 
part: § 110.102(a) (1) (physician serv¬ 
ices); § 110.102(a) (2) (outpatient serv¬ 
ices and inpatient hospital services, ex¬ 
cept that the inpatient hospital services 
need not be unlimited as to time and 
cost); § 110.102(a) (3) (medically neces¬ 
sary emergency health services); and 
§ 110.102(a)(6) (diagnostic laboratory 
and diagnostic and therapeutic radiologic 
services); 

(B) Be organized and operated in ac¬ 
cordance with § 110.108 of this Part, ex¬ 
cept that it need not assume full finan¬ 
cial risk for the provision of basic health 
services as required by § 110.108(b), and 
need not abide by the limitations on in¬ 
surance of § 110.108(b) (1) and (3); and 
provide that payment for basic health 
services shall be in accordance with 
§ 110.105 of this Part, except that it need 
not comply with the commimity rating 
system as required by § 110.105(a) (3), 
and need not comply with the limitations 
on additional nominal copayments of 
§ 110.105(a)(4); 

(iii) Implement a time-phased plan 
acceptable to the Secretary which speci¬ 
fies definite steps for meeting, within a 
period not to exceed three years from 
the date of the Secretary’s determina¬ 
tion of qualification, all the requirements 
of section 1301 of the Act and subpart A 
of this Part with respect to all contracts 
referred to in paragraph (b) (2) (ii) of 
this section; and 

(iv) Upon completion of the time- 
phased plan: 

(A) Provide basic and supplemental 
health services to all its members; 

(B) Provide such services to all its 
members in the manner prescribed by 
section 1301(b) of the Act and subpart A 
of this Part; and 

(C) Be organized and operated in the 
manner prescribed by section 1301(c) of 
the Act and Subpart A of this part. 

§ 1 10.603 Application requirements. 

(a) An entity seeking a determination 
that it is a qualified Health Maintenance 
Organization pursuant to this subpart 
shall apply to the Secretary at such time 
and in such form and manner as the 


Secretary may prescribe. 1 The applica¬ 
tion must be executed by an individual 
authorized to act for the applicant and 
to assume in behalf of the applicant the 
obligations imposed by the statute and 
the regulation of this Part. 

(b) An application for a determina¬ 
tion under § 110.602(a) shall contain: 

(1) Concise narrative descriptions of 
the organization’s history, operation, and 
future goals and pbjectives. This nara¬ 
ti ve shall include at least: 

"(a) Except to the extent specifically 
otherwise provided by regulations of operat¬ 
ing agencies, no disclosure will be made of 
Information of a personal and private nature, 
such as information In personnel and medi¬ 
cal files, in welfare and social security rec¬ 
ords and any other Information of a private 
and personal nature. 

“(b) Except to the extent specifically 
otherwise provided by regulations of operat¬ 
ing agencies, information having a commer¬ 
cial, financial, or professional value and in 
which the person providing the information 
has a proprietary interest will not be dis¬ 
closed if it is in fact confidential. In deter¬ 
mining whether such information is in fact 
confidential, consideration may be given to 
such factors as (1) the general custom or 
usage in the occupation or business to which 
the information relates that it be held con¬ 
fidential, (2) the number and situation of 
the individuals who have access to such in¬ 
formation, (3) the type and degree of risk of 
financial injury to be expected if disclosure 
occurs, and (4) the length of time such in¬ 
formation should be regarded as retaining 
the characteristics noted above. 

“(c) Information obtained by the Depart¬ 
ment from any individual or organization, 
who furnishes it in reliance upon a provision 
for confidentiality authorized by applicable 
statute or regulation, will not be disclosed. 
This subpart does not itself authorize the 
giving of any pledge of confidentiality by 
any officer or employee of the Department. 
This section does not preclude use of non- 
dlscloseable records or information from such 
records for authorized program purposes, in¬ 
cluding law enforcement purposes and litiga¬ 
tion. Release of information of the nature 
described in this section to the individual or 
the organization to whom the information 
pertains or to an authorized representative 
of either will not be deemed a disclosure 
within the meaning of this part." 

Applicants submitting material which they 
feel is covered by these exceptions should 
label such material “Privileged" and include 
a concise explanation of the applicability of 
45 CPR 5.71. In the event that the Secretary 
determines that such material is not appro¬ 
priately labelled “Privileged" under 45 CFR 
5.71, he will inform the applicant of such 
determination and, if the applicant does not 
concur, allow the applicant to withdraw his 


1 Applicants should be aware that provi¬ 
sions of the Freedom of Information Act. 
5 U.S.C. 552, may require disclosure of cer¬ 
tain official government records. Regulations 
of the Department of Health, Education, and 
Welfare, 45 CFR 5.71, provide the following 
exceptions to disclosure: 

“Section 6.71 Protection of personnel pri¬ 
vacy and proprietary information. 

“As set forth with more particularity be¬ 
low, certain types of information in whatever 
record or document contained shall not be 
disclosed where disclosure wrould be incon¬ 
sistent with individual rights of personal 
privacy or would violate obligations of 
confidentiality. 


application. Otherwise, the Secretary will not 
voluntarily disclose such material and will 
notify the applicant of any court process or 
subpoena seeking to compel such disclosure. 

(i) Legal history and current legal 
status of the entity, including identifica¬ 
tion of predecessor organizations, cor¬ 
porations, or other entities and their 
current status. 

(ii) Identification of the organizational 
arrangements the entity will employ to 
provide basic health services; e.g., a 
health maintenance organization staff, 
or a contract with an individual practice 
association or associations, or a contract 
with a medical group or groups. 

(iii) Description of the health care de¬ 
livery operation. This should cover the 
arrangements, both formal (as speci¬ 
fied in contracts and membership bro¬ 
chures) and informal (as practiced 
without such formal documentation), 
for the delivery of the basic and supple¬ 
mental health services, and the proce¬ 
dures employed to ensure the coordina¬ 
tion and continuity of such care (e.g., 
record system). 

(iv) Description of procedures for in¬ 
structing members with regard to medi¬ 
cally necessary emergencies services, for 
determining whether services are medi¬ 
cally necessary, and for processing 
claims. 

(v) Description of the current service 
delivery area and the proposed service 
delivery area (if different) and the char¬ 
acteristics of the population or popula¬ 
tions served and planned to be served by 
the entity, including the number of Medi¬ 
care and Medicaid members and mem¬ 
bers from medically undeserved areas 
and the percentage of the total member¬ 
ship (enrolled and projected) such mem¬ 
bers represent. 

(vi) Description of the marketing and 
enrollment methods (including compen¬ 
sation of marketing representatives). 
membership servicing procedures, and 
eligibility determination methods em¬ 
ployed by the entity. In addition to de¬ 
scribing group-related activities, this de¬ 
scription should indicate the procedure 
for and dates of open enrollment periods. 

(vii) Complete description of inter¬ 
relationships, if any, between the entity 
and any of the entity’s contractors which 
provide a professional health service or 
administrative function or service to the 
entity. Such description should include 
identification of interrelationships such 
as common financial or beneficial own¬ 
ership. or common directorship or trus¬ 
teeship. except that for contracts for 
non-medical services such descriptions 
are required only if the interrelation¬ 
ship represents, in the aggregate, dollar 
amounts in excess of five percent of 
either party’s income or expenses, 
whichever is smaller. If no such inter¬ 
relationships exist, the application shall 
so state. 

(viii) Description of the composition, 
selection process, and operation of the 
entity’s Board of Directors or other 
policy-making body (See § 110.108(h)). 
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(2) Supporting documentation for the 
narrative descriptions including: 

(i) Organization chart, including the 
entity’s services and administrative com¬ 
ponents. 

(ii) Names and resumes of the entity’s 
officers and other key management and 
professional staff. 

(iii) A copy of the current form of 
each of the following: 

(A) Incorporation or chartering docu¬ 
ments. 

(B) By-laws or their equivalent. 

(C) Subscriber medical service agree¬ 
ments or other contracts for the provi¬ 
sion of health services to the entity’s 
membership. 

<D) Contracts with medical, dental, 
and other health professionals, including 
medical groups, individual practice asso¬ 
ciations or other entities composed of 
health professionals. In addition, a copy 
of each type of contract between such 
groups, associations, or entities, and in¬ 
dividual health professionals providing 
services to the entity’s members shall be 
provided. 

(E) Contracts with hospitals, extended 
care facilities, skilled nursing facilities, or 
other institutional providers of inpatient 
or outpatient health services. 

(P) Other contractual arrangements 
which the entity or its affiliated groups 
or associations have with other organi¬ 
zations for management, risk-taking, 
malpractice insurance, and enrollment 
of members. If the entity performs any 
of such services or activities directly, the 
application shall so state and shall de¬ 
scribe the arrangements for such serv¬ 
ices or activities. 

<iv) A list of health service facilities 
utilized or operated by the entity which 
notes their locations, describes their phys¬ 
ical characteristics, indicates whether 
the facilities are owned or leased by the 
entity, and reports the hours of opera¬ 
tion and staffing patterns for each 
facility. 

(v) A precise service area map with 
the mean travel time (by public and pri¬ 
vate transportation) from the service 
area boundaries indicated to the loca¬ 
tion (s) where basic and supplemental 
health services are available. 

(vi) Documentation of the organiza¬ 
tional arrangements and methods em¬ 
ployed in an ongoing quality assurance 
program for health services provided by 
the entity, including summary reports 
of the quality assurance program’s opera¬ 
tion over the prior tliree years (or such 
shorter period as the quality assurance 
program has been in place) which indi¬ 
cate the number and percentage of total 
cases reviewed and the findings and ac¬ 
tions emanating from the reviews. 

(vii) Documentation of the entity’s 
health record system, including the 
methods employed to assure confiden¬ 
tiality of patient records. 

(viii) Documentation of the arrange¬ 
ments for continuing education for the 
entity’s health professional staff. 

(ix) Documentation of the procedures 
established for hearing and resolving 
grievances between the entity (includ¬ 


ing the staff of the health maintenance 
organization, the medical group, and the 
individual practice association) and the 
members of the organization. 

(x) Documentation of the procedures 
and materials used in the member health 
education and medical social services 
programs. 

(xi) A description of the procedures 
and materials used in the marketing of 
the plan. 

(xii) A concise summary of State laws, 
regulations, and other requirements re¬ 
lating to the operation of the entity as 
a health maintenance organization and 
an opinion of legal counsel that the en¬ 
tity complies (or will be able to comply) 
with such laws, regulations, and require- * 
ments. 

(3) A complete list of all existing 
group service contracts for health care, 
including their renewal dates, the pre¬ 
mium or dues rates established by the 
entity for each contract, the basis used 
to establish the premium or dues rates, 
and the copayment schedule, if any. In 
addition, the entity shall also provide a 
list of non-group contracts that summa¬ 
rizes by groups or classes of health cov¬ 
erages provided, the number of individ¬ 
uals and families enrolled, the premium 
or dues rates established for each group 
or class of non-group contracts and the 
basis used to establish the premium or 
dues rates. 

(4) Details of the methods by which 
the entity established and operates or 
will operate its community rating system, 
including a description of the methods 
used in setting copayment levels. 

(5) A full financial statement, includ¬ 
ing a balance sheet, statement of income 
and expenses, sources and uses of funds 
statement, for each of the prior three 
fiscal years (or for each year the entity 
has existed, if the entity has existed for 
less than three years), and a current 
complete financial statement audited by 
an independent auditor. 

(6) Written assurances satisfactory to 
the Secretary that the entity: 

(i) Provides and will provide basic and 
supplemental health services to its 
members. 

(ii) Provides and will provide such 
services in the manner prescribed by sec¬ 
tion 130Kb) of the Act and by the regu¬ 
lations of this part: 

(iii) Is organized and operated, and 
will continue to be organized and oper¬ 
ated, in the manner prescribed by sec¬ 
tion 1301(c) of the Act and Subpart A 
of this part; 

(iv) Will provide the Secretary and 
the Comptroller General or any of their 
duly authorized representatives access 
for the purpose of audit, examination or 
evaluation to any books, documents, 
papers, and records of the entity relating 
to its operations as a health maintenance 
organization, and to any facilities oper¬ 
ated by the entity; and 

(v) Will continue to comply with any 
other assurances which the entity has 
given to the Secretary under § 110.203 
(e), § 110.303(b), and 5 110.403(b). 


(7) Copies of annual reports made by 
the entity to applicable State regulatory 
and/or supervisory agencies for the prior 
three years (or for each year the entity 
has existed, if the entity has existed for 
less than three years). 

(8) A report containing the informa¬ 
tion described in 5 110.108 (o) of this Part 
for the current year. 

(9) Evidence that the entity has pro¬ 
cured and maintains in force a fidelity 
bond or bonds, with a corporate surety 
authorized under applicable State law, 
covering every officer and employee en¬ 
trusted with the handling of its funds, 
in such amount, but not less than 
$100,000, as may be fixed by its Board of 
Directors or other policy-making body. 

( 10 ) Such other pertinent information 
as the Secretary may require. 

(c) An application submitted by an 
entity for a determination of qualifica¬ 
tion under § 110.602(b)(1) must provide 
each of the application elements specified 
in paragraph (b) of this section, except 
that when the data for specified applica¬ 
tion elements are unavailable because 
the entity has not yet put such elements 
of its program into operation, the en¬ 
tity may submit information on such 
application elements in the form of plans. 
When application elements are submitted 
in the form of plans, such plans shall 
include the dates on which the planned 
elements are expected to be in operation, 
and the entity shall notify the Secre¬ 
tary of any changes in such plans and 
dates which are made prior to the Sec¬ 
retary’s determination of qualification. 
In addition, to the extent known, these 
plans should incorporate at least: 

(1) Names of principal potential group 
health benefits plan purchasers, their 
present health plan coverages, including 
total costs of. and employer contribu¬ 
tion to, the existing health benefits plan; 

(2) Estimated health maintenance 
organization enrollment by such group 
purchasers; and 

(3) Rates and health plan coverages 
proposed by the entity. 

(d) An application submitted by an 
entity for a determination of qualifica¬ 
tion under 5 110.602(b) (2) must provide: 

(1) Each of the application elements 
specified in paragraph (b) of this section, 
except for paragraph (b) (6) of this part. 

(2) The assurances required by 5 110.- 
602(b)(2). 

(3) A Time-phased plan which (1) 
specifies each requirement of section 
1301(b) and section 1301(c) of the Act 
and of the applicable regulations which is 
not met by the entity at the time of 
application, (ii) describes the methods 
by which the entity proposes to meet such 
requirements within a period not to ex¬ 
ceed three years from the date of the 
Secretary’s determination of qualifica¬ 
tion with respect to all members covered 
by group and non-group contracts in ef¬ 
fect on the date of assurances described 
in paragraph (c) (2) of this section, and 
(iii) identifies for each existing contract 
or type of contract described in 
5 110.603(b)(3), the target date and 
methods to be employed to achieve full 
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compliance with section 1301 of the Act 
and subpart A of this part. 

§ 110.604 Evaluation and determina¬ 
tion of qualification. 

(a) The Secretary will evaluate ap¬ 
plications submitted under this subpart, 
employing site visits, public hearings or 
any other procedures determined appro¬ 
priate by him and will determine whether 
the applicant meets the appropriate 
requirements of § 110.603 of this subpart, 
section 1301 of the Act, and Subpart A 
of this part. 


(b) The Secretary will notify each en¬ 
tity applying for qualification under this 
subpart of his determination and the 
basis for such determination, and will 
publish in the Federal Register the 
names, addresses and descriptions of the 
service areas of the newly qualified 
health maintenance organizations on a 
monthly basis, and a cumulative list of 
all qualified health maintenance or¬ 
ganizations on an annual basis. 

(c) Copies of lists published pursuant 
to paragraph (b) of this section may 
be obtained from, and additional infor¬ 
mation regarding qualified health 
maintenance organizations will be avail¬ 




able for public inspection at, the Office of 
Administrator, Health Services Adminis¬ 
tration, Department of Health, Educa¬ 
tion, and Welfare, Parklawn Building. 
5600 Fishers Lane, Rockville, Maryland 
20852, between the hours of 8:30 a.m. 
and 5 p.m., Monday through Friday. 

(d) Upon the denial of an application 
for qualification under this subpart, the 
Secretary shall so notify the entity mak¬ 
ing such application and shall provide 
such entity a reasonable opportunity for 
a reconsideration of such determination 
or for a fair hearing. 

[FR Doc.74-28400 Filed 12-6-74:8:46 am) 
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NOTICES 


ENVIRONMENTAL PROTECTION 
AGENCY 

(PRL 302-7; OPP-64001A] 

RESUMPTION OF FIVE-YEAR RENEWAL 
PROGRAM 

Cancellation of Registration of Certain 

Pesticides and Notice of Intent To Can¬ 
cel Registration of Certain Pesticides 

On August 5, 1974, the Environmental 
Protection Agency (EPA) published a 
notice (39 FR 28184) of intent to cancel 
registrations for all pesticide products 
whose 5-year registration period had ex¬ 
pired pursuant to section 4 of the Federal 
Insecticide, Fungicide, and Rodenticide 
Act (7 U.S.C. 135(b) (f), and the regula¬ 
tions for the Enforcement of the Act (40 
CFR 162.10 (i) and (j) as amended (7 
U.S.C. 136(d)). During a 5-week period 
following the publication of the August 5 
Federal Register Notice, notices of intent 
to cancel were sent via certified mail to 
the affected registrants. These regis¬ 
trants were given the opportunity to re¬ 
quest (within 30 days following receipt 
of such notice) that the affected regis¬ 
trations be continued pending reregistra¬ 
tion and classification of products under 
section 3 of the Federal In sectic ide, 
Fungicide, and Rodenticide Act (FIFRA), 
as amended by the Federal Environmen¬ 
tal Pesticide Control Act (FEPCA) of 
1972 (P.L. 92-516, 86 Stat. 973). 

The purpose of this action was to up¬ 
date the renewal status of products regis¬ 
tered under the provisions of the Act 
prior to the effective date of regulations 
that are to be promulgated unde r sect ion 
3 of the FIFRA as amended by FEPCA. 

Results of Resumption of Five-Year 
Renewal Program 

EPA sent by certified mail, to each 
registrant's last known address of record, 
a notice of its intent to cancel the regis¬ 
trations of certain pesticide products. In 
addition, a list of the affected registered 
products was made available for public 
inspection at EPA Headquarters in 
Washington. D.C. 

Most registrants responded to the no¬ 
tice of intent to cancel. Some requested 
that the affected registrations be con¬ 
tinued; others indicated that the regis¬ 
tration should indeed be cancelled; and, 
as can be expected with such mass mail¬ 
ings, there were registrants who did not 
respond, thereby, permitting registration 
to lapse. In some cases, notices were re¬ 
turned to EPA as undeliverable by the 
U.S. Postal Service. 

Cancellation of Registration of 
Certain Pesticides 

In accordance with the provisions of 
the law as set forth above, product regis¬ 
trations arecancelled if (1) the regis¬ 
trant has requested such action and (2) 
the registrant has not requested a con¬ 
tinuance subsequent to receipt of a no¬ 
tice of intent to cancel. A list of the prod¬ 
ucts whose registrations have been can¬ 
celled is available for public inspection at 
the Environmental Protection Agency, 
401 M Street SW., Room 207 East Tower, 
Washington, D.C. 


Notice of Intent to Cancel Registration 
of Certain Pesticides 

As previously stated, notices of intent 
to cancel were sent via certified mail to 
each registrant's last known address of 
record, and, in some cases, these notices 
were returned to EPA as undeliverable 
by the U.S. Postal Service. Since the 
Agency is not able to determine whether 
notice of the resumption of the 5-year 
renewal program and the intent to can¬ 
cel certain pesticide registrations have 
been received by the affected parties, an 
additional 30-day period is hereby pro¬ 
vided to the registrants of the products 
listed below. 

This notice is a repeated effort by the 
Agency to locate these registrants. 
Therefore, on or before January 8, 1975, 
registrants may request that the affected 
registrations be continued pending the 
reregistration and classification of the 
products under section 3 of the amended 
FIFRA. This request should include the 
names of the pesticide products involved, 
the EPA Registration Numbers, and the 
correct name and address of the regis¬ 
trant. 

The request to continue registration 
should be sent to the Registration Divi¬ 
sion (WH-567), Office of Pesticide Pro¬ 
grams. Environmental Protection 
Agency, Washington, D.C. 20460. This 
Agency will provide information as to 
the proper course of action to be taken 
to reregister products when the require¬ 
ments under section 3 of the amended 
FIFRA are implemented. 

Unless the registrant notifies the 
Agency of his desire to continue regis¬ 
tration, cancellation of these registra¬ 
tions shall be effective on January 8,1975. 

Dated: December 2,1974. 

Charles L. Elkins, 

Acting Assistant Administrator 
tor Water and Hazardous Ma¬ 
terials . 

List of Registrations and Products Af¬ 
fected by Notice of Intent to Cancel 

Reg. No. 000022, Buckeye Chem Spec Com¬ 
pany. 49 E. 21st Street, New York, NY 
10010 . 

1—Buckeye An tube. 

Reg. No. 000076, One Spot Company, RFD 4. 
Jessup, MD 20794. 

1—One Spot Flea Killer. 

Reg. No. 000185, Wiloo Company, Attn.; Dr. 
G. R. Ward, 4425 Bandini Blvd., Los 
Angeles. CA 90023. 

9—WUco Liquid Toilet Bowl Cleaner. 

Reg. No. 000209, Lasus Brothers, 2936 Monroe 
St., Toledo. OH 43606. 

6— Lasus Warfarin Kills Rats and Mice. 

7— Lasus 5% Cone. Warfarin Death to Rats 

& Mice with 8elf Prep. Bait. 

Reg. No. 000210, Sunlight Chem. Div., J. L. 
Prescott Company, Rumford, Rl 02916. 

5—Sunlight Brand Moth Killer. 

Reg. No. 000355, Renuzit Home Prods. Com¬ 
pany, 3018 Market St., Philadelphia, PA 
19104. 

7— Renuzlt’s Spray Disinfectant and Air 

Refresher. 

8— Spee-Dee-Kleen Spray Disinfectant. 

9— Renuzit’s Disinfectant Bath Room 

Cleaner. 

Reg. No. 000462. Wil-Kil Pest Control Com¬ 
pany, 522 W. North Ave., MUwaukee, WI 
53212. 


19—Napthalene Flakes. 

62—Wil-Kil Household Insect Spray. 

65— Wil-Kil Ready-to-U&e Rat and Mouse 

Bait. 

66— Wil-Kil Mill Spray Special ,, L*. 

67— Wil-Kil 5 lb/gal Malathion Emulsifi- 

able Concentrate. 

68— Wil-KU Pyrenone Vapo Spray. 

69— Wil-KU Sliver Fish Bait. 

Reg. No. 000839, Bell Chemical Company, Box 
10007, Dallas. Tx 75207, 

01—Bells Weed Killer. 

10 — Belco Mosquito Larvaecide. 

13 — Belco No. 325 Concentrated Vaporizing 

Disect icide. 

15 — Belco Q-A Odorless Disinfectant No. 26. 

18— Belco Bell ax Floor Dressing. 

19— Belco 74% Chlordane Emulsion Con¬ 

centrate. 

31—Belco D-L-D No. 5 Oil Base Solution. 

35— Belco Lemon-Aid Disinfectant. 

36 — Belco — D-L-D X15 Water Emulsion 

Concentrate. 

39 — D-L-D Y-15 Water Emulsion Concen¬ 
trate. 

43—Belco Q-A Odorless Disinfectant. 

45 — Staph-I-Clde-20 Germicidal Cleaner. 

46— Belco S P Algiclde. 

61 — Belco Chemical Mower Weed and Brush 
Killer. 

• 52—Belco S-I-C-K Superior Insect Contact 

Killer. 

53— Staph-I-Cide 30 Germicidal Cleaner. 

54 — Belco WT Alglcide. 

Reg No. 000994. Direct Labs Inc., 377 Genesee 
St., Buffalo, NY. 

4 — No. 1455 Collapsible Tubes Ointment 
Mercury Ammonia ted 6% U.S.P. 

Reg No. 001035, Long Mfg. Company, 280 
Hegenberger Rd., Oakland, CA 94621. 

3— F-Death Knell F. 

Reg No. 001059, Wade C. Bert k Company, 
1633 Willomore St., Greensboro, NC 
27403. 

1 — Polyson/Relief of Sympms. of Sarcoptic 

k Demodetlc mange. 

Reg No. 001164, Kent Specialities Company, 
P.O. Box 408, N. Hollywood, CA 91603. 

2— Witches Brew. 

Reg No. 001323, MountaSi Copper Co. Ltd., 
100 Mococo Rd., Martinez. CA 94553. 

1 — Mountain Copper Carbonate Copper 

52%. 

2— Mountain Bluestone Powdered. 

4— Mountain Bluestone Small Crystals. 

7 — Mountain New Basic Copper Sulphate. 

8— Mountain Bluestone Rice Crystals. 

Reg No. 001444, Montan in Company, 90 W. 

Broadway, New York, NY 10004. 

1— Mountain Disinfectant and Bactericide. 
Reg No. 001473, Chem Industries Inc., 3540 

Norton Rd., Cleveland, OH 44111. 

2— Stock Spray. 

4— Special Moth Spray. 

14— Fumiclde. 

24—Mint Disinfectant Coefficient 5 A.O.A.O. 
Reg No. 001515, Murphy Labs Inc., Upper 
Darby. PA 19082. 

1—Evergreen Pine Scent Disinfectant and 
Deodorant. 

Reg No. 001608, Kraus Chemical Company, 
29 Washington Sq., New York, NY 
10011. 

1—Kraus Pine Disinfectant. 

Reg No. 001711, Potomac Rose Society, Bar¬ 
rett A C P AG 4719 Brandywine St. NW., 
Washington. DC 20016. 

1—Porotox #4. 

8—Phaltan 50-W. 

11— Porotox Spray “K”. 

12— Karathane WD. 

14— Kelthane W. 

15— 5% Granular Chloro IPC. 

16— Aramite-15W. 

Reg No. 001740, King Chemical Company, 
1931 33 N. Woodstock St., Philadelphia, 
PA 19121. 

5— Kingol Pine Disinfectant (Coef. 2). 
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Reg No. 001852, Longs Double Check Chem¬ 
icals. Park River, ND 58270. 

49 — Captan 7.5 Dust. 

Reg No. 002008. Graham Chemical Company, 
1411 Battleground Ave., Greensboro, NC 
27408. 

16— Graham’s Red Star Sevln Dust. 

Reg. No. 002145, Starr Company Inc., Box 
1031. 262 E. Bank St.. Petersburg, Va. 
23803. 

5— Starbrom 85. 

6— Ethylene Dibromide. 

7— Meb-Gas 100% Methyl Bromide. 

9 — Starbrom TG-67 (Preplant Soil 

Fumigant) . 

10— Starbrom 40. 

Reg No. 002215. Feller Chemical Corp.. 105-28 
160th St.. Jamaica, N.Y. 11433. 

3 — Pyraid-20. 

10 — Pyraid-20 Concentrate. 

Reg No. 002493, Exito Chemical Company, 
3333 Halsey St.. Eau Claire, WI 54701. 

15 — Exito Vapona Insecticide Fly Spray. 

Reg No. 002635, Stewart Simmons. Inc., 19 
W. State St.. Mason City, IA 50401. 

1 — O-Pro-Tex Foot Funglcide-Bactercide. 

Reg No. 002740, Fralm Mfg. Company. 3907-15 
Granby St., Norfolk, Va. 23504. 

1— Fralm’s Tree Wound Dressing. 

Reg No. 002830, Swaco Products Corp., 204 
Jamaica Ave., Hollis. NY 11423. 

2— Swaco Pine Oil Disinfectant Coef, 5. 

Reg No. 002832. Summers Fertilizer Com¬ 
pany Inc., Kapco Div., P.O. Box 487, 
Somerset. Pa. 15501. 

8 — Kapco No. Weed Turfood Half-Organic. 

Reg No. 002892, Maine Forest Products Com¬ 
pany, Winthrop, ME 04364. 

1 — Mians Woods Fly Dope. 

Reg No. 002932, Leedsall Chemical Company. 
410 S. Charles St., Baltimore, MD 21201. 

2 — Leedsall Brand Kleer Pine. 

3— Leedsall Branch San-O-Pine. 

Reg No. 003044, Greenleaf, Inc., 2570 West 
8th Ave., Denver. CO 80204. 

41 — Greenleaf XX Garden Pruning Paint 
Spray. 

Reg No. 003298, Murd Company, 2322 N. 
American St., Philadelphia. PA 19133. 

1—Zurd Ready to use Rat and Mouse 
Killer. 

20— Roden, Bait Warfarin Stock No. 6840- 
630—4762 Fed Spec. 0-1-500. 

21— Zurd Rat & Mouse Killer Toss Bags. 

Reg No. 003407, Barr-Stalfort Co.. Div. of Pitt¬ 
way Corp., 319 West Pratt St., Baltimore. 
MD 21201. 

19—Speedup Formula #2 Aerosol Spray 
Insecticide. 

36 — 3D Non-Toxic Insect Killer. 

45—Bright Sail Insect Killer. 

48— Insect Repellent Spray. 

49 — Sanisect Outdoor Insect Repellent. 

50 — Hyllte Algae Control. 

51 — Co-op Household Sanitizer 10% Solu¬ 

tion. 

52— Barr Stalfort Disinfectant All Pur¬ 

pose Cleaner. 

Reg No. 003424, Ratin Lab of New England, 
23 Concord St., Haverhill, MA 01830. 

1 — Ratlntn. 

Reg No. 003429, Southwest Fert & Chem, Box 
9218, El Paso, TX 79983. 

32— Swfkill 1 P-0-40 Dust. 

37— Swfkill 1P-0-0 Dust Parathion. 

43 — Swfkill 6 Lb. Tox Spray. 

50—Swfkill 2P-0 -0 Dust. 

54— Swfkill 6-Sevin-0-50. 

55— Swfkill 5 Sevin-0-0 Dust. 

56 — Swfkill 7.5 Sevin-0-0 Dust. 

68 — Swfkill Sevln 60% Dust Base. 

59—Swfkill 7.5 Sevln*0-50 Dust. 

63 — Cwfkill 2 Lb., Phosdrin Spray. 

64 — 93% Dusting Sulphur. 

71—Swfkill 20 Tox-0-40 Dust. 

78 — 90% Wettable Sulphur. 

107— Swfkill 4 Lb., Phosdrin Spray. 
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Reg No. 003534, Badger Paintland Hardware 
Stores Inc., 5001 W. State St., Milwaukee, 
WI 53208. 

2— Mastercraft 526 Penta Wood Preserva¬ 

tive. 

Reg No. 003638. American Fumigating Com¬ 
pany, 3537 Arsenal Street, St # Louis, MO 
63118. 

3— Rat-O-Cide Rat Bait With Prolin. 

4— Fumo Gas Liquid Gas for export ship¬ 

ments only. 

Reg No. 003844, Kennel Comfort d.b.a. Mr. 
Groom, 1495 E. Warner, Santa Ana, CA 
92705. 

1— Kennel Comfort. 

2— "Cat Comfort Spray”. 

3— Kennel Comfort Spray. 

4— Tick Killer. 

5— Kitty Comfort Spray. 

6— Indoor Outdoor Repellent Bomb. 

7— “Exquisite” Fancy Shampoo Deluxe. 

8— Exquisite Super Shampoo. 

Reg No. 003897, Lotshaw Company, P.O. Box 
189, Brownsville, TX 78520. 

1— Lotshaw's Pellent Spray. 

Reg No. 004148, Sani Products Company, Box 
403. Columbus, OH 43216. 

1—SPC Germicide. 

Reg No. 004236, Bandwagon Mfg. Inc.. 401 
Summer St., Boston, MA 02210. 

8—Borderline Lawn Edge. 

Reg. No. 004330, Sampino Beauty Products, 
Div. Waverly Beauty Prods., 6222 6th 
Ave., Brooklyn NY 11232. 

1—Waverly Anti-Rust Surgisept. 

Reg. No. 004331, Arol Chemical Products 
Company: Attn. J. J. Weiss, 371-381 
Wayne St., Jersey City, NJ 07302. 

1— Sanal. 

Reg. No. 004400, Vlc-Kum Chemicals Inc., 
1703 Winthrop Ave., Racine, WI 53403. 

2— Vic-Kum * * • Mel-0-9 Germicidal 

Rinse. 

Reg. No. 004427, Austin Products, 118 W. 
Welling Ave., Pennington, NJ 08534. 

1—New Cleaner Sanitizer Deodorant. 

Reg. No. 004519, Arbor-Huron Labs, Inc., 4650 
S. State, Ann Arbor. MI 48104. 

5—A-T-A-C 3 in 1 Disinfectant-Deodorant 
Detergent. 

Reg. No. 004565, Paglo Laboratories, Inc., 182 
Cedar St., Paterson, NJ 07601. 

1— Paglocide. 

Reg. No. 004580. A H Distributors, 200 E. 
135th St., Bronx, NY 10451. 

2— A. H. Insecticide “V”. 

Reg. No. 004710. Federated Foods, Inc,, 582 
Market St., San Francisco, CA 94104. 

2—Del Haven Brand Household Bleach. 

Reg. No. 004792, Globe Chemical Company, 
110 Preston Ave., Houston, TX 77002. 

2—Globe Sanamine 10 Disinfectant Coef. 

25. 

Reg. No. 005132. Sanl-Plne Products Com¬ 
pany, Inc., 271 Church St., New York, 
NY 10013. 

1— Sani Pine Highly Concentrated Pine 

Oil. 

Reg. No. 005182, Yardney Chemical, Inc., 40 
Leonard St.. New York, NY 10013. 

2— Agosan H-6 Concentrate. 

4— Agosan (CH-0) Spot Disinfectant 

Spray. 

5— Agosan Anti-Microbial Mist. 

Reg. No. 005780, Norman Laboratories Chem¬ 
ical Corporation, 4218 Quentin Rd., 
Brooklyn. NY 11234. 

1—Germitex. 

Reg. No. 005788. Chigger Chaser Company, 
Box 384, Garland, TX 75040. 

1—Chigger Chaser. 

Reg. No. 005950, Septi-San Inc., 312 So. Main, 
Farmar City, IL 61842. 

3— Rat Murder. 

7— Mouse Murder Kills Mice. 

8— Septi-San Spray Roach and Ant Killer. 

1—Septi-San Insecticide. 
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Reg. No. 006036. Prospect Candle Co., 
Charlestown, MA 02129. 

1 — Prospect Candle Insect Repellent Aid. 

Reg. No. 006049, Chemicals International, 
407 W. Main St.. Robinson, IL 62454. 

1 — Forbes 74% Chlordane. 

Reg. No. 006063, Cambridge Sales Company. 
17 Barstow Rd.. Great Neck, NY 11021. 

5 — Emulsifiable 72% Chlordane Insecti¬ 

cide. 

15— Diazinon Insecticide Lawn and Gar¬ 

den Spray. 

19— Home Orchard and Vegetable Dust. 

20— Lawn Fungicide. 

22— Rose Rescue. 

23— Chickweed Killer 2.4.5-TP. 

45—Fineiawn Yard & Patio Garden Spray 

Kel thane -Diazinon. 

Reg. No. 006119, Jet Products, Inc., 55 Jacobus 
Ave., South Kearney, NJ 07032. 

6— Waldbaum's Extra Strength Chlorine 

Bleach Cleanser. 

Reg. No. 006177, Hicks, Daniel M., 777 Third 
Ave., New York, NY 10017. 

1— "Copper Oxychloride”. 

2— Nicotine Alkaloid. 

Reg. No. 006179, J Chem Works, Attn.: H. 
Blackman, 602 W. 37th St., New York, 
NY 10018. 

1— Ar-Rex. 

Reg. No. 006199, ICI America, Inc., 714 W. 
Olympic Blvd., Los Angeles, CA 90015. 

2 — SDIC (Sodium Dichloro Iso Cyan urate) 

Granular 60% Available Chlorine. 

3— TICA (Trichloro Iso Cyanuric Acid) 

Granular 85% Available Chlorine. 

4— PDIC (Potassium Dichloro Iso Cyanu- 

rate) Granular 59% Available Chlo¬ 
rine. 

Reg. No. 006461, CIBA Company. Ltd., Green 
Cross Products Division, 2875 Centre St., 
Montreal, Quebec, Canada. 

3— Green Cross Killex Turf Herbicide. 

4 — Green Cross 2,4.5-T Butyl Ester Herbi¬ 

cide. 

Reg. No. 006480, Butler, W. A.. Company. 1493 * 
N. High St., Columbus, OH 43201. 

1—Maladip. 

Reg. No. 006481, Regional Chemicals, Inc., 
1115 N. 94th St.. Seattle, WA 98103. 

1— Slug-Fest Colloidal 25. 

Reg. No. 006538, Action Products Corp., Box 
H. North Miami, FL 33161. 

4—Tex Ant. 

Reg. No. 006569, Randev. Inc., P.O. Box 669, 
Corvallis, Oregon 97365. 

2— Yippee Shampoo. 

Reg. No. 006630, Aerofill International Cor¬ 
poration, Box 23069, 516 NE. 34th St., 
Ft. Lauderdale, FL 33308. 

4—Hex-Em Termite Concentrate and In¬ 
sect Killer. 

10—Hex-Em Flea. Lice & Tick Spray. 

16— Hex-Em Insect Repellent. 

Reg. No. 006693. Professional Pkg. Corp., 2058 
N. Clark St., Chicago, IL 60614. 

1— Synociden Hospital Spray. 

Reg. No. 006699, Pride of the Valley Mills, 
Inc., Union Road & R.R., Spring Valley, 
NY 10977. 

2— Viestar 2-2-0 the Midti-Purpose Soil 

Treatment. 

Reg. No. 006767, Thorochem Corp.. 87 Syca¬ 
more Ave., Mt. Vernon, NY 10553. 

2— Thorchem Saddle Soap. 

Reg. No. 006795, Alger F. Inc., 265 Central 
Ave., Clark, NJ 07066. 

4— King Lawn Fungicide. 

Reg. No. 006928. Keilty Prod. Div. GPS Corp., 
Box 5, Center Ruthland, VT 05736. 

3— Keilty S Select Heavy Duty Weed Killer 

With 2,4-D. 

4— Keilty Algaecide. 

Reg. No. 007042, Paddock Seablue, Inc., PO 
Box 20295, Dallas. TX 75220. 

1—Algi-Klller Swimming Pool Algaecide 

Surface Sanitizer. 
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Reg. No. '007067, Lamar Chemicals, Ltd., 131 
- Glenn Way. Belmont, CA 94002. 

1— L-300 Antibacterial Treatment for Hos¬ 

pital Textiles 

2— D-500 An Antibacterial Detergent for 

Hosp Housekeeping. 

4— A-5 An Antibacterial Aerosol for Hos¬ 

pitals. 

5— Lamar SP 63. 

Reg. No. 007102, Adco Formulators, Inc.. 69 
Sea Cliff Avenue, Glen Cove, NY 11542. 

0—Ad-Kil. 

Reg. No. 007489, Butterfly Art Jewelry Incor¬ 
porated. 291 E. 98 St., Brooklyn. NY 
11212. 

2—GLanz Dispatching Fluid. 

Reg. No. 007801, General Laboratories, Inc., 
1776 Sanford St.. Muskegon, MI 49440. 

1— New: Scot-Zol Germicidal Bowl 

Cleanser. 

Reg. No. 008209. Kings Veterinary Labs, Inc., 
2619 Exposition Blvd., Los Angeles, CA 
90018. 

2— Kings Dri-Brite For Cats. 

Reg. No. 008222, General Packaging & Chemi¬ 
cal Corporation, Box 825, Union City, 
CA 94587. 

5— T & C Chelated B-l Vitamin & Hormone 

Like Plant Stimulant. 

6— T & C 50% Malathlon. 

11—Town & Country 10% Chlordane Dust. 

30— T&COU Spray. 

31— T & C Pruning Paint. 

32— T & C Dog & Cat Repellent. 

33— T & C Lawn General Weed Killer. 

34— T & C Tomato Bloom Spray. 

35— T & C Weed Killer Contains 2,4-d & Di- 

camba. 

36— T & C Systemic Granular. 

37— T & C Garden Fungicide. 

39—T & C Mlticide—Mildewicide and Sys¬ 
temic Insecticide. 

41—T & C Snail & Slug Pellets 3.3% Metal - 
dehyde. 

43— T & C Fruit & Vegetable Insecticide and 

Mlticide. 

44— T & C 74% Chlordane. 

Reg. No. 008273. Webster, J. A., Inc., 151 
Foundry St., Wakefield. MA 01880. 

1— Cedar-Sheen. 

Reg. No. 008335, Aerosol International. Inc., 
3611 8th Ave.. Baltimore. MD 21226. 

2— Z-Z-Zip Flying Insect Killer. 

5—Z-Z-Zip Pressurized Roach and Ant 
Killer. 

8—“Super Z-Z-Zip Tomato Grower”. 

Reg. No. 008347, Home Chemical Company, 
317 E. Kellogg Blvd., St Paul MN 55101. 

1— Di-Zo Household Bleach. 

2— Le Zure Bleach. 

3— Morning Glory Household Bleach. 

4— 3 Way Bleach. 

5— UJS. Brand Bleach. 

6— Index Bleach. 

7— White Charger Bleach. 

8— American Foods Brand Bleach. 

9— Vl-Klng Bleach. 

Reg. No. 008358, Breakthru Instruments. 2751 
Milwaukee, Chicago, IL 60647. 

1—Breakthru Roach Killer. 

Reg. No. 008451. Werley Chemical & Supply 
Company. 1505 Broad\vay. Cleveland, OH 
44115. 

1—Sani-Septlc Concentration Formula 

500 I.R.B. 

Reg. No. 008466, Rands Chemical Company, 
1559 W. Foothill Blvd., Upland, CA 
91786. 

1—Rand's Super Ro-Chek. 

Reg. No. 008476, Glass Plastics Corporation, 
1261 W. Elizabeth Ave., Linden, NJ 
07036. 

1— Tuff Antl-Foullng Epoxy Bottom Paint 

Permanent Red. 

Reg. No. 008488, Bye Chemical Company, Inc., 
1045 S. Clinton Ave., Rochester, NY 
14607. 

2— Bye Rats and Mice. 


Reg. No. 008518. Medi-Kay Laboratories, 27 
Lenexa Industrial Center, 99 Pflumin 
Road. Lenexa. KS 66215. 

2—Medi-Kay Flower’s Sulfur. 

Reg. No. 008553, Pay Way Feed Mills, Inc., 
3rd & Broadway. Kansas City, MO 64105. 

1— Pay Way Bar Fly Cattle Mineral Medi¬ 

cated. 

2— Pay Way Extra Rich Hi-Boot Mineral 

Supplement Block #1A Medicated. 

3— Pay Way Extra Rich Bar-Fly Hi-Boot 

Mineral Supplement. 

Reg. No. 008574. Terminal Grain & Chemical 
Company, Box 705, Ft. Worth, TX 
76100. 

3—Cythlon 5E 51% Premium Grade Mala¬ 
thlon Emulslfiable Liquid Insecticide. 

Reg. No. 008580, Hilliard Products, Inc., End 
O’Rat Dlv., Box 115, Lancaster. PA 17604. 

1—Endo Rat Improved Killer Kakes. 

Reg. No. 008719, Versatek Chem Industries, 
Inc., 4301 HuB St., Indianapolis. IN 
46226. 

1— Kemaids Bowl Cleanse. 

2— Kleen Brlte Germicidal Rust-Lime and 

Scale. 

3— Kem-Aids Brand Germicidal Bowl 

Cleanse. 

4— Duo Kleen Detergent Sanitizer Disin¬ 

fectant Odor Counteractant. 

5— Clean 'N Clean Concentrate Algicide 

Alglstat Fungicide Pool Side Surface. 

6— Multiple Action Sterlsan Concentrate. 

7— Sof San Softener, Sanitizer Odor 

Counteractant. 

Reg. No. 008751, Reavls Chemical Company, 
Box 942, Little Rock, AR 72203. 

1—Termlgo Concentrate for Termite 
Treatment. 

Reg. No. 00879G, Home Dental Aide Corp.. 308 
Lane St.. Bakersfield, CA 93302. 

1—Brush Gard Toothbrush Antiseptic. 

3— Dent Air. 

4— Seatrol. 

Reg. No. 008807. S & M Chemical Corp.. C/O 
M. Scherer, 180 Pennsylvania Ave., Mt. 
Vernon. NY 10552. 

1—Crown Insect Spray. 

Reg. No. 008819, J. M. Labs, 645 N. Michigan 
Ave.. Chicago, IL 60611. 

1—Fly and Insect Killer and Repellant. 

Reg. No. 008954, Lasting Products Company, 
200 S. Franklin Town Rd.. Baltimore, 
MD 21223. 

1—Mildew Rstnt. Compd. Textile F/Flled 

Treat. Clr. X 34087 Olv. Mil-M-132. 

Reg. No. 009194, Parx Enterprises, Inc., 26 
Fee Fee Rd., Maryland Heights, MO 
63042. 

1—Chlor Concentrate. 

Reg. No. 009308, Staph Fhree Products. Ltd., 
196 Madison St., Paterson, NJ 07601. 

1—Medi-Kleen. 

Reg. No. 009353, Eybert, C. & G., 6475 Pierce 
St., Omaha, NE 68106. 

1—D1 Ron Ready Mixed Rat & Mouse 

Bait. 

Reg. No. 009358. Standard Chemical & Equip. 
Company, Inc., 4501 8hilshole NW., Se¬ 
attle. WA 98107. 

1— Micro-Ctdel-36 Algae & Slime Control 

Agent. 

Reg. No: 009373, Organic Sea Products Corp., 
909 Harrison St., San Francisco, CA 
94107. 

2— 0. 8. P. Sanlt-Alry. 

3— O. S. P. Algaecide. 

Reg. No 009434, Midwest Chemtcal Company, 
Harlen. IA 61537. 

8— Midwest's Chlordane 45% Emulslfiable 

for Lawn Pests. 

10—Midwest’s Ciodrln Emulslfiable Con¬ 
centrate (#1). 

13— Midwest’s 6% Chlordane Dust. 

14— Midwest's Garden Dust. 

Reg No. 009435, Dri-Clde, Inc., 6608 San 
Fernando Road. Glendale, CA 91201. 

5— Drl-Cide Pyra-Clde. 

6— Drl-Cide Super Pyra-Clde, 


Reg. No. 009439. Thor Chemical Corp., FO 
Box 1179, Pompano Beach, FL 33061. 

1—Thor concentrated detergent disinfect¬ 
ant sanitizer deodorant. 

Reg. No. 009490, Home Guard Products, 11254 
Ramona Blvd., El Monte, CA 01732. 

1— Home Guard Drl-Kll. 

2— Home-Gard Dri-Dle Kills Roaches, Ants, 

Fleas and Similar Pests on Contact. 

Reg. No. 009491, Mediclean Drug and Chem¬ 
ical Corp., PO Box 27, Tustln, CA 926Q0 

1—Mediclean Air Sanitizer. 

Reg. No. 009495, Bolta Sales Company, 124 
Ave. Condado, Santurce, PR 00908. 

1—Target Mosquito Repellent. 

Reg. No. 009540, Chemlco-Pharmaceutlcal 
Comnany, Box 606, Champlain. NY 
12919. 

1—Nllodex. 

Reg. No. 009663, R G Industries. Inc., 2330 
West Division St., Chicago, TL 60622. 

1— Robot Gardener Insecticide Kills Lawn 

Insects. 

2— Robot Gardener Weed A Crab grass 

Killer. 

Reg. No. 009559. Air Way Sanltizor. Inc., 
Edward Lamb Bldg., Toledo, OH 43604. 

1—Air-Way Moth Control Crystals. 

Reg. No. 009564, Gyma Laboratories of 
America, Inc., 139-58 Queens Blvd., 
Jamaica, NY 11435. 

1—Dicusat Rat Poison. 

Reg. No. 009579. Narbv, J., 1884 Pitkin Ave , 
Brooklyn, NY 11212. 

1— Pedi-Brand Flea Collar Kills Fleas on 

Your Cat. 

2— Pedi-Brand Flea Collar Kills Fleas on 

Your Dog. 

Reg. No. 009587, Douglas Chemical Division, 
Deico, Inc., 1 Lexington Ave., Bethpage. 
NY 11714. 

1— Insecticide, Lindane. Powder, Dusting 

Military Specificat MH-I-11490B. 

2— Disinfectant. Food Service (Chlorine 

Type) Stock No. 6840-270-8172. 

Reg. No. 009595, Hasa-Cherokee Chem Com¬ 
pany, Inc., 3399 E. Vernon Ave., Los 
Angeles, CA 90058. 

1— Hasaquat 200 Germicidal Cleaner. 

2— Hasaplne D-80 Disinfectant Cleaner. 

3— Hasaplne D-60 Disinfectant Cleaner. 

4— Hasanuat-233 Germicidal Cleaner. 

Reg. No. 009615, Barand Company. Box 276. 

Bedford, PA 16522. 

2—Sow Easy. 

Reg. No. 009622. Swim Fun Products, 12945 
Sherman Way #5 & 6, N. Hollywood, CA 
90028. 

1— Super Strength Swim Fun Pool Chlo¬ 

rine, Concentrated Chlorine. 

2— Swim Fun Pool Chlorine, Concentrated 

Chlorine. 

Reg. No. 009645. Custom Chemicals, Inc., 317 
Hayden Street NW., Atlanta. GA 30313. 

1—Sanl-Fhen 10-X. 

Reg. No. 009656, Stratford ChemLab, 316 
Thomas Ave.. Monroe, LA 71201. 

1—Triple Pine Pine Oil. 

Reg. No. 009725, Ridgefield Laboratories Inc., 
Box 142, Ridgefield, NJ 07657. 

1—Fieldmoth. 

Reg. No. 009728, Citizens Products, 282 E. 
Clayton St., Athens, GA 80601. 

1—Citizens Ant-Ex. 

Reg. No. 009734. Veterinary Division. Phar¬ 
maceutical Research Corp., North Miami, 
FL 33161. 

1— Vet Bird Mite Powder. 

2— Vet Scented Flea & Tick Powder. 

3— Carbacide Powder. 

Reg. No. 009791. Yukon Service Company, 30 
East 42nd Street, New York. NY 10017. 

1— 6810-825-3298 Chlorinated Lime. Tech, 

O-C-l 14A & AM.3 Type 11 GR C. 

2— 6810-597-6111 Napthalene, Technical 

R-N-9LB, Class A-Balis. 

3— Disinfectant, Germicidal, Cone. 0-D- 

001277 4 GM DSA-400-69-M-1097. 
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4— 6840-281 2030 Insect. Sod. Arsenite 

Cone. Fed. Specif. 0-1-579. 

5— Insecticide Malathion Emulsiflable 

Concentrate. 

6— Chlordane 72% Emulsiflable. 

Reg. No. 009797, Trekker Chemical Company, 
P.O. Box 1317, Billings. MT 59103. 

1— Trekker Brand 2,4-D Butyl Ester 6 OSO. 

2— Trekker Brand 2,4-D Butyl Ester 6. 

3— Trekker Brand 2,4-D Ester 6. 

6—Trekker 2,4-D Ester 4. 

6— Trekker 2,4-D Amine. 

7— Trekker 2,4-D LV Ester. 

8— Trekker Brand 5 lb Malathion Emul¬ 

sion. 

9— Trekker Brand 3.35 Lio Propyl Ester. 

10— Trekkfer 2,4-D Lv Ester 6. 

Reg. No. 009817, One-Time Insecticide Com¬ 
pany, 2609 Brooklyn Ave., Los Angeles, CA 
90033. 

1— One-Time Malathion Plus Odorless 

Malathion Pyrenone Residual Spray. 

2— One-Time Roach Killer. 

Reg. No. 009823, Buck Leonard J Inc., 1 Ex¬ 
change Place, Jersey City, NJ 07302. 

1—Refined White Arsenic Arsenic Trioxlde 
(for mfg. use only). 

Reg. No. 009849, Keystone Laboratories, Inc., 
476 S. Dixie Hgwy. East, Pompano Beach, 
FL 33060. 

1— Keystone’s Swimming Pool Algaecide 

Q.A.C. 

2— Keystone Q.A.C. Acid Detergent-Sani¬ 

tizer. 

Reg. No. 009863. Oregon Agrl Chemicals, P.O. 
Box 404, Tulelake, CA 96134. 

1—Telone Soil Fumigant. 

Reg. No. 009870, Span Associates Inc., P.O. 
Box 68, Oil City, PA 16301. 

1*—MOLD-X. 

Reg. No. 009874. R M Manufacturing Co., 547 
Cedar Dr.. Lafayette Hill, PA 19444. 

1—R. M. Insect Repellent. 

Reg. No. 009875, NYSCO Laboratories, Inc., 
32-34 Vernon Boulevard, Long Island 
City, NY 11106. 

1—Benzalkonlum Chloride (17% concen¬ 
trate). 

Reg. No. 009886, Union Camp Corp., 233 
Broadway, New York, NY 10007. 

1—Union Camp IRT Sacks. 

Reg. No. 009891. Clearing Chemical Labora¬ 
tories, Inc., 2806 W. Chicago Ave., Chi¬ 
cago. IL 60622. 

1—CCL Mildewcide. 

Reg. No. 009905, ACM Corporation. PO Box 
98, Agulla, AZ 85320. 

1— ACM Copper Sulfate Large Crystals. 

2— ACM Copper Sulfate—Snow. 

3— ACM Copper Sulfate—Small Crystals. 

4— ACM Copper Sulfate Medium Crystals. 

5— ACM Copper Sulfate—Instant Crystals. 

Reg. No. 009907, Trlchem Industries, Inc.*, 

210 Fortson St., Shreveport, LA 71107. 

1— Tri-Chem Tricide. 

2— Tricide-10. 

Reg. No. 009916, General Blending Company, 
PO Box 6785, Jacksonville, FL 32207. 

1— Southern-Maid Pine Oil Disinfectant 

“90”. 

2— “Sou them-Maid” Pine Odor Disin¬ 

fectant. 

Reg. No. 009917, GLO-BOL Sales Company, 
12015 Manchester, St. Louis, MO 63131. 

1—GLO BOL for Toilet Bowls & Urinals. 

Reg. No. 009921, Magnus Products Corp., 
17350 Ryan Rd., Detroit. MI 48212. 

1—AC-370 Liquid Cleaner Disinfectant 
Concentrate. 

Reg. No. 009935, Willamette Chemical Co., 
Inc.. 1231 NW. Hoyt, Portland, OR 97209. 

1— Major Effort Disinfectant-Detergent. 

2— Willamette’s Will-Chem-Cide Cleaner 

Sanitizer Deodorant. 

Reg. No. 009942, Extrln Flavors, Inc., RES 
Lab, 34-18 Northern Avenue., Long Island 
City. NY 11101. 

1—Supreme Hi-Pure S Sodium Propionate 
Mold & Rope Inhibitor. 


3— Sup Dykon Ex Str Mid & Rope Inhib F/ 

Baked Goods Sodium Dlacetate. 

4— Supreme Sporex-K Potassium Sorbate. 

5— Supreme Sporex Sorbic Acid. 

Reg. No. 009955, Sta-Gon Chemical Company. 
219 W. 7th St., Suite 616, Los Angeles, 
CA 90046. 

1—I. P. Co.. Roach Control Agent. 

Reg. No. 009984, Metal Prods Company. 2326 
Topeka Ave., Dallas, TX 57208. 

1—Diphacin. 

Reg. No. 009991, Chaffee & Son Laboratories. 
Inc., PO Box 18125, San Antonio, TX 
78218. 

1— Formula PC-1239 for Hospital Use. 

2— Packers Special. 

3— Formula 0035 Germicide Cleaner de¬ 

odorant. 

4— Formula 0031 Fungicide for Contr Dol¬ 

lar Spot and Copper Spot on Turf. 

5— Formula 1149 All Soluble Chlorine Sani- 

tlzer-Germicide-Dlslnfectant-Deodo. 

6— Formula 0025 Insect Spray. 

7— Formula 0029 Insect Spray. 

8— Formula 0028. 

9— Formula 0027. 

10— Formula 0020 Air Sanitizer Deodorant 

Spray. 

11— Formula 0021 Sanitizer Deodorant 

Spray. 

12— Formula 0013 Water Emulsiflable Oil 

Soluble. 

13— Formula LDS-1 Concentrated Disin¬ 

fectant and Sanitizer. 

Reg. No. 010014, Aquamarine Research Corp., 
PO Box 317, Elm Grove, WI 53122. 

1—Had-A-Snail. 

Reg. No. 010016, Miracle Pet Products. Inc., 
245 Cornelison Ave., Jersey City, NJ 
07302. 

1— Miracle Bird Spray Mist. 

2— Miracle Hamster Spray. 

3— Miracle New Improved Outdoor Dog 

Repellent. 

4— Miracle Indoor Dog Repellent. 

5— Miracle Cat Repellent Indoor & Out¬ 

door. 

6— Miracle Nero Cat Flea-Killer. 

7— Miracle Nero Dog Flea & Tick Killer 

Double Action. 

9— Miracle Flea & Tick Spray for Dogs. 

10— Miracle Cat Flea & Tick Spray. 

11— Miracle Puppy Dry Bath. 

12— Miracle Doggy Dry Bath. 

14— Miracle Unique Spray Powder Flea & 

Tick Ktl Rep Flies and Mosquito. 

15— Miracle Itch-Dip Concentrate. 

16— Miracle Unique Spray Powder Cat Flea- 

Killer. 

Reg. No. 010025, Central Agr Chemical Com¬ 
pany. C/O Tifton Chem Co., PO Box 1137, 
Forrest City, AR 72335. 

1—Centrice 3EC. 

Reg. No. 010043. International Laboratories, 
Inc., PO Box 12569, Oklahoma City OK 
73112. 

1—IL 410 Trim Weed & Brush Killer Non 
Selective. 

Reg. No. 010050, Six Chemical Company, Inc., 
1 Wade’s Way, PO Box 397, Allendale, SC 
29810. 

1—Maleic Hydrazlde 30%. 

Reg. No. 010055, Produce Chemicals, Inc., 
2500 Beach St., McAllen, TX 78501. 

1—Pro-Long. 

Reg. No. 010060, Habat Company, 73 W. Wal¬ 
ton Blvd., Pontiac, MI 48055. 

1—Habat Black Fly Repellent. 

Reg. No. 010068, Ludale, Inc., Rte., 2, Box 
198A, Summerfleld, NO 27358. 

1—Ludale Pale-O-Pine Coef 6. 

Reg. No. 010072, Allison Mills, Inc., 4818 
Asher Ave., Little Rock. AK 72204. 

1—Vita King Fly Control Blocks Medicated. 
Reg. No. 010095, American Hygienic Lab., 
Inc., J6200 W. Rogers St.. New Berlin, WI 
53151. 

1—Magic Genie Cleans Disinfectant, Deo¬ 
dorizes. 


2—AHL "Formula 400” for Hospitals Mu¬ 
nicipals, Inst itui tons. 

Reg. No. 010111, One Time Package Prods, 
Inc.. PO Box 333, Diamond Ave., Bethel, 
CT 06801. 

2—One Time Insect Repellent Towelette. 
Reg. No. 010113, Diamond 77 Chemical Com¬ 
pany, 795 Royal Ave., Memphis, TN 38107. 

1— Space-KU an Effective. Ready to Use 

Space Spray Insecticide. 

2— Diamond 77 Rid Spray. 

3— Diamond 77 Pyne-Kleen. 

4— Diamond 77 Industrlclde. 

Reg. No. 010149, Lake Mills Industries, 403 
3. Main, Centerville. IA 52544. 

1—Lake Mills Brand Hi Flavored Rat & 
Mouse Killer. 

Reg. No. 010160, Continental OH Company, 
Petrochemical. Dept. 9, Rockefeller Plaza, 
New York,.NY 10020. 

1—Conoco Tobacco Sucker Control Agent 
No. 1. 

Reg. No. 010151, Domco Chemical Corp.. 123rd 
Street & St. Nicholas Avenue, New York, 
NY 10027. 

1—Disinfectant, Germicidal & Fungicidal 
Concentrate. 

Reg. No. 01056, Chemgro, Inc., 2502 McKin¬ 
ney Ave., Dallas. TX 75201. 

1—Chemgro Start-All Starter Sc Trans¬ 
plant Solution. 

Reg. No. 010215, Chase Commercial Corp., 605 
W. South St., Raleigh, NC 27603. 

1—Chem-Kill Weed Killer. 

Reg. No. 010220, Carver Chemical Company, 
Inc., 2020 Airport Way S., Seattle, WA 
98134. 

1— Shield Closet Fresh (Product Nos. 601, 

602, 603, 604). 

2— Shield Moth Guard (No. 531—Tablet). 

3— Shield Moth Balls. 

4— Shield Moth Nuggets. 

5— Shield Moth Crystals. 

Reg. No. 010257, Quality Filling, Inc., 51 SW. 
5th St., Pompano Beach, FL 33062. 

1— Spring Room Deodorizes Air Freshener. 

2— Bel-Alre Room Deodorizes Air Freshener. 

3— Citrus Room Deodorizer Air Freshener. 

4— Pine Room Deodorizer Air Freshener. 

5— PY200 Insect Spray. 

6— Hi-Pressure Insect Fogger. 

Reg. No. 010281, Community Pest Control, 
3219 N. 30th St.. Omaha. NB 68111. 

1—Pest-Aide (for the control of roaches 
with Diazlnon.) 

Reg. No. 010289, Reed Products Company, 4438 
North 20th St., St. Louis, MO 63107. 

1—Exclde Brand Hospital Cleaner Concen¬ 
trated. 

Reg. No. 010309, Tomco Manufacturing Com¬ 
pany, 1109 Hill Street, Harlan, IA 51536. 
1—Tom’s Black Cat Rat Balt With Prolln. 
Reg. No. 010315, Synergistic Inds.. Inc., 169 
Jacoby St.. San Rafael. CA 94901. 

1—Shayne Sanitizing Solution. 

Reg. No. 010326, Flo Paint, Inc., 5-45 49th 
Ave., Long Island City, NY 11101. 

1— Boatlife Antifouling Vinylife Bottom 

Coating Clear. 

2— Boatlife Antifouling Vinylife Bottom 

Coating Red. 

3— Boatlife Antifouling Vinylife Bottom 

Coating Blue. 

4— Boatlife Antifouling Bottom Vinylife 

Coating Green. 

5— Boatlife Antifouling Vinylife Bottom 

Coating White. 

6— Boatlife Wood Preservative Clear. 

Reg. No. 010354, Mocho Industries Inc., Suite 
303 East 200 Park Ave., New York, NY 
10017. 

2—Moco Rat and Mice Balt. 

4— Moco Industrial Roach & Mill Spray. 

5— Moco Roach Spray for Use With Electric 

Sprayers. 

6— Moco Flying Insect Spray. 

7— Moco Roach Spray With Diazlnon. 


FEDERAL REGISTER, VOL 39, NO. 237—MONDAY, DECEMBER 9, 1974 







43054 


NOTICES 


Reg. No. 010368, Tiffany Chemical Company, 
20-21 Wagara Rd.. Pair Lawn, NJ 07410. 

1—Maleic Hydrazlde. 

Reg. No. 010389, Entrol Products Corp., P.O. 
Box 293, Bayslde, NY 11861. 

1—Trine Disinfectant Detergent Deodorant. 
Reg No. 010398. Capitol Hill Chemical Supply 
Company. Inc., 706 8th Street SE., Wash¬ 
ington, DC 20003. 

1—Fly Away Insect Spray. 

Reg No. 010430, Marshall Enterprises, Box 
9372, Seattle, WA 98109. 




1—The Personal Insect Repellant Bye-Bug. 
Reg No. 010433, Varl-Chem Industries. Ltd., 
6901 N. Crescent Blvd., Pennsaukeen, NJ 
08109. 

1— Personal Insect Repellant. 

2— Bird Spray Mix. 

3— Foam Cleaner for Dogs and Cats, Kills 

Fleas, Lice, and Ticks—Deodorizes. 

4 — Flea and Tick Spray for Dogs and Oats. 
Reg. No. 010467, Pied Piper Exterminators, 

Inc., 7783 Frankford Ave., Philadelphia, 
PA 19136. 


1— Pied Piper Formula D-P. 

2— Pied Piper Hi-Pro Aerosol. 

Reg No. 010471, C & B Chemical Company, 
3706 Raymond St.. Houston, TX 77007. 

1—Super Kill Household Spray. 

Reg No. 010473. Bug Clinic Inc., The, 39 Main 
St.. Mousey, NY 10962. 

1— TBC Roach and Ant Spray. 

2— TBC Industrial Aerosol. 

3— TBC Professional Type Household In¬ 

sect Spray. 


|FR Doc.74-28577 Piled 12-6-74;8:45 am] 
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